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TOWN OF FOUNTAIN HILLS 
DEVELOPMENT SERVICES DEPARTMENT 

 

INVITATION FOR BIDS 
SHEA BLVD. WIDENING 

Town of Fountain Hills 
16705 East Avenue of the Fountains 

Fountain Hills, Arizona  85268

SOLICITATION INFORMATION AND SCHEDULE 

Solicitation Number: DS2015-101 

Release Date: June 18, 2014 

Advertisement Dates: June 18 & 25, 2014 – Fountain Hills Times 
June 19 & 26, 2014 – Arizona Business Gazette 

Final Date for Inquires July 10, 2014 

MANDATORY 
Prospective Bidder’s Conference: 

July 8, 2014 
10:00 a.m. (local time, Phoenix, Arizona) 
Fountain Hills Town Hall 
Council Chambers 
16705 East Avenue of the Fountains 
Fountain Hills, Arizona  85268 

Bid Deadline: 
 

July 21, 2014 
3:00 p.m. (local time, Phoenix, Arizona) 

Bid Opening: July 21, 2014 
3:00 p.m. (local time, Phoenix, Arizona) 

Town Representatives:   Paul Mood, PMood@fh.az.gov 

 
In accordance with the Town of Fountain Hills Procurement Code, competitive sealed Bids for the 
services specified herein will be received by the Town Clerk at the Town Clerk’s Office at the 
above-referenced location until the date and time referenced above (the “Bid Deadline”).  Bids 
received by the Bid Deadline shall be publicly opened and the Bid Price read.  Bids shall be in the 
actual possession of the Town Clerk on, or prior to, the Bid Deadline date.  Late Bids shall not be 
considered except as provided in the Town Procurement Code.  Bids shall be submitted in a sealed 
envelope with the Solicitation Number and the Bidder’s name and address clearly indicated on the 
front of the envelope. 

 
There is no charge for the Plans and Specifications. 

Plans and Specifications may be obtained at the Town of Fountain Hills website: 
http://www.fh.az.gov/available-bids.aspx 

 
 

* The Town of Fountain Hills reserves the right to amend the solicitation schedule as necessary. 
 



TOWN OF FOUNTAIN HILLS

DEVELOPMENT DEPARTMENT

DS2015-101

OFFER

The undersigned (the "Bidder") hereby offers this Bid as an offer to contract with the Town under the terms and
conditions set forth below and certifies that Bidder has read, understands and agrees to fully comply with, and
be contractually bound by, all tenns and conditions as set forth in this Invitation For Bids ("IFB"), the Contract
formed hereby (as defined below) and any amendments thereto, together with all Exhibits, Specifications, Plans
and other documents included as part of this Contract (the "Contract Documents").

Arizona Transaction (Sales) Privilege
Tax License Number: 07067062-P

Federal Employer Identification
Number: 86-0174401

Nesbitt Contracting Co.,T.nc
Contractor Name

100 S, Price Rd

Address

Tempe AZ 85281

City State Zip Code

For Clarification of this Bid contact:

Name: Mike Steg

Telephone: 480-423-7600

Facsimile: 480-423-7680

Ernai1: mikes@nesbitts.com

Liithorized Signature for Contractor

Jame's. Ll. Nesbitt
Printed Name

President

Title

ACCEPTANCE OF OFFER AND NOTICE OF AWARD

(FOR TOWN OF FOUNTAIN HILLS USE ONLY)

: ^-7-WEffective Date . e^ois-io1^Contract No Official File:

TOWN OF FOUNTAIN HILLS, an Arizona municipal
corporation

Kenneth W. Buchanan, Town Manager

ATTEST:

Bevelyn J. Mnder^Town Clerk

2169333.2

TO FORM

Andrew J. McGuire, Town Attorney
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ARTICLE I - DEFINITIONS 

For purposes of this Invitation for Bids, the following definitions shall apply: 

“Bid” or “Offer” means a responsive bid or quotation submitted by a Bidder in response to this IFB. 

“Bid Deadline” means the date and time set forth on the cover of this IFB for the Town Clerk to be in actual 
possession of the sealed Bids. 

“Bid Opening” means the date and time set forth on the cover of this IFB for opening of sealed Bids. 

“Bidder” means any person or firm submitting a competitive Bid in response to this IFB. 

“Confidential Information” means that portion of a Bid, proposal, Offer, Specification or protest that contains 
information that the person submitting the information believes should be withheld, provided (i) such person 
submits a written statement advising the Town of this fact at the time of the submission and (ii) the information is 
so identified wherever it appears. 

“Contract” means, collectively, the (i) Offer/Bid, (ii) this IFB, including all exhibits, (iii) the Notice of Award, 
(iv) the Notice to Proceed or Purchase Order(s), (v) any approved Addendum, Change Order or Amendment, 
(vi) the Contractor’s Certificates of Insurance and a copy of the Declarations Page(s) of the insurance policies, 
(vii) the Certificate of Completion and (viii) any Plans, Specifications, Geotechnical Reports or other documents 
attached, appended or incorporated herein by reference. 

“Contractor” means the individual, partnership, corporation or limited liability company who has submitted a Bid 
in response to this IFB and who, as a result of the competitive bidding process, is awarded a contract for Materials 
or Services by the Town. 

“Contract Time” means the time paid during which the Contractor must complete all of the Work related to the 
Project. 

“Days” means calendar days unless otherwise specified. 

“Engineer” means the Town Engineer or authorized designee. 

“Final Completion” shall be defined as set forth in Section 3.16 and shall occur not later than 30 Days from the 
date of Substantial Completion unless otherwise designated by the Engineer and subject to modification by 
changes in the Work as provided in Section 3.14 below. 

“Invitation for Bids” or “IFB” means this request by the Town for participation in the competitive bidding process 
according to all documents, including those attached or incorporated herein by reference, utilized for soliciting 
Bids for the Materials and/or Services in compliance with the Town’s Procurement Code. 

“MAG Specifications” means, collectively, the “Uniform Standard Specifications for Public Works Construction,” 
current edition as of the date of Contract award and the “Uniform Standard Details for Public Works 
Construction,” current edition as of the date of Contract award, which are sponsored and distributed by the 
Maricopa Association of Governments (“MAG”) and any amendments or supplements adopted by the Town. 

“MAG Supplement” means the most current edition of the Town of Fountain Hills Supplement to the MAG 
Uniform Standard Specifications and Details for Public Works Construction. 

“Materials” means any personal property, including equipment, materials, replacements and supplies provided by 
the Contractor in conjunction with the Contract and shall include, in addition to Materials incorporated in the 
Project, equipment and other material used and/or consumed in the performance of the Work. 
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“Multiple Award” means an award of an indefinite quantity contract for one or more similar products, 
commodities or Services to more than one Bidder. 

“Price” means the total expenditure for the defined Project, inclusive of all Materials, commodities or Services. 

“Procurement Administrator” means a Town employee, as designated on the cover of this IFB, who has 
specifically been designated to act as a contact person to the Bidders and/or Contractor relating to their IFB. 
 
“Procurement Agent” means the Town Manager or authorized designee. 

“Procurement Code” means the Town of Fountain Hills Procurement Code, as amended from time to time. 

“Project” means the purpose and Work described as set forth in Section 2.1, in the “Purpose/Scope of Work” of the 
IFB. 

“Punch List” means that list of items provided by Town to Contractor at the time of Substantial Completion 
indicating items to be completed or corrected, including the time for completion or correction by Contractor after 
Substantial Completion. 

“Services” means the furnishing of labor, time or effort by a Contractor, not involving the delivery of a specific 
end product other than reports which are merely incidental to the required performance and as further defined in 
the Contract.  This term does not include “professional and technical services” as defined in the Procurement Code. 

“Specification” means any description of the physical characteristics, functional characteristics, or the nature of a 
commodity, product, supply or Services.  The term may include a description of any requirements for inspecting, 
testing, or preparing a supply or service item for delivery. 

“Subcontractor” means those persons or groups of persons having a direct contract with the Contractor to 
perform a portion of the Work and those who furnish Materials according to the plans and/or Specifications 
required by this Contract. 

“Substantial Completion” shall be defined as set forth in Section 3.15 below and shall occur not later than the date 
set forth in the Schedule, subject to modification by changes in the Work as provided in Section 3.14 below. 

“Town” means the Town of Fountain Hills, an Arizona municipal corporation. 

“Town Representative” means the Town employee who has specifically been designated to act as a contact 
person to the Town’s Procurement Administrator, and who is responsible for monitoring and overseeing the 
Contractor’s performance under the Contract and for providing information regarding details pertaining to the 
Work. 

“Vendor” means any firms, entities or individuals desiring to prepare a responsive Bid in response to this IFB. 

“Work” means all labor, Materials and equipment incorporated or to be incorporated in the Project that are 
necessary to accomplish the construction required by this Contract. 
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ARTICLE II – BID PROCESS; BID AWARD 

2.1 Purpose/Scope of Work.  The Work included in this Project consists of roadway construction, 
mill and overlay of existing asphalt, sidewalk improvements, traffic signal improvements, traffic signal 
interconnect, drainage improvements, signage and striping, landscaping and other miscellaneous work as 
required.  The Town is issuing this IFB is to secure a qualified General Contractor to perform the Work and 
provide Materials as more particularly described in the Specifications attached hereto as Exhibit A, and 
incorporated herein by reference.  Bidders must submit Bids encompassing the entire Project, inclusive of the 
related Plans and/or Construction Drawings.  Failure to do so may result in a determination that the Bid is non-
responsive. 

2.2 Amendment of IFB.  Except as set forth in Section 3.56 below, no alteration may be made to this 
IFB or the resultant Contract without the express, written approval of the Town in the form of an official IFB 
addendum or Contract amendment.  Any attempt to alter this IFB/Contract without such approval is a violation 
of this IFB/Contract and the Town Procurement Code.  Any such action is subject to the legal and contractual 
remedies available to the Town including, but not limited to, Contract cancellation and suspension and/or 
debarment of the Bidder or Contractor. 

2.3 Preparation/Submission of Bid.  Bidders are invited to participate in the competitive bidding 
process for the Project specified in this IFB.  Bidders shall review their Bid submissions to ensure the following 
requirements are met. 

A. Irregular/Non-responsive Bids.  The Town will consider as “irregular” or “non-
responsive” and shall reject any Bid not prepared and submitted in accordance with the IFB and Specifications, or 
any Bid lacking sufficient information to enable the Town to make a reasonable determination of compliance with 
the Specifications.  Unauthorized or unreasonable exceptions, conditions, limitations, or provisions shall be cause 
for rejection.  Bids may be deemed non-responsive at any time during the evaluation process if, in the sole opinion 
of the Procurement Agent, any of the following are true: 

1. Bidder does not meet the minimum required skill, experience or requirements to 
perform the Work or provide the Materials. 

2. Bidder has a past record of failing to fully perform or fulfill contractual 
obligations. 

3. Bidder cannot demonstrate financial stability. 

4. Bid submission contains false, inaccurate or misleading statements that, in the 
opinion of the Procurement Agent, are intended to mislead the Town in its evaluation of the Bid. 

B. Specification Minimums.  Bidders are reminded that the Specifications in this IFB are the 
minimum levels required and that Bids submitted must be for products that meet or exceed the minimum level of 
all features specifically listed in this IFB.  Bids offering less than the minimums specified will be deemed not 
responsive.  It shall be the Bidder’s responsibility to carefully examine each item listed in the Specifications. 

C. Required Submittal.  Bidders shall provide all of the following documents to be 
considered a responsive Bid: 

1. Complete, fully executed original of this IFB, with the Offer signed in ink by a 
person authorized to bind the Bidder. 

2. Price Sheet. 
 
3. Bid Bond. 
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4. Licenses; /DBE & MBE Status. 
 
5. References. 
 
6. Federal Requirements, if applicable. 
 
7. Acknowledgment for each Addendum received, if any. 

D. Bidder Responsibilities.  All Bidders shall  (1) examine the entire Bid package, (2) seek 
clarification of any item or requirement that may not be clear, (3) check all responses for accuracy before 
submitting a Bid and (4) submit the entire, completed Bid package by the official Bid Deadline.  Late Bids shall 
not be considered.  Bids not submitted with an original, signed Offer page by a person authorized to bind the 
Bidder shall be considered non-responsive.  Negligence in preparing a Bid shall not be good cause for withdrawal 
after the Bid Deadline. 

E. Sealed Bids.  All Bids shall be sealed and clearly marked with the IFB title and number 
on the lower left hand corner of the mailing envelope.  A return address must also appear on the outside of the 
sealed Bid. 

F. Address.  All Bids shall be directed to the following address:  Town Clerk, 16705 East 
Avenue of the Fountains, Fountain Hills, Arizona  85268, or hand-delivered to the Town Clerk’s office. 

G. Bid Forms.  All Bids shall be on the forms provided in this IFB.  It is permissible to copy 
these forms if required.  Telegraphic (facsimile), electronic (email) or mailgram Bids will not be considered. 

H. Modifications.  Erasures, interlineations, or other modifications in the Bid shall be 
initialed in original ink by the authorized person signing the Bid. 

I. Withdrawal.  At any time prior to the specified Bid Opening, a Bidder (or designated 
representative) may amend or withdraw its Bid.  Facsimile, electronic (email) or mailgram Bid amendments or 
withdrawals will not be considered.  No Bid shall be altered, amended or withdrawn after the specified Bid 
Deadline, unless otherwise permitted pursuant to the Town Procurement Code. 

2.4 Inquiries; Interpretation of Plans, Specifications and Drawings. 

A. Inquiries.  Any question related to the IFB, including any part of the Plans, Specifications, 
Scope of Work or other Contract Documents, shall be directed to the Town Representative and Procurement 
Administrator whose names appear on the cover page of this IFB.  Questions shall be submitted in writing by the 
date indicated on the cover page of this IFB; the Town will not respond to any inquiries submitted later than the 
Final Date for Inquiries.  The Vendor submitting such inquiry will be responsible for its prompt delivery to the 
Town.  Any correspondence related to the IFB shall refer to the title and number, page and paragraph.  However, 
the Bidder shall not place the IFB number and title on the outside of any envelope containing questions, because 
such an envelope may be identified as a sealed Bid and may not be opened until the Bid Opening.  Any 
interpretations or corrections of the proposed Contract Documents will be made only by addenda duly approved 
and issued by the Town.  The Town will not be responsible for any other explanations or interpretations of the 
Contract Documents. 

B. Addenda.  It shall be the Bidder’s responsibility to check for addenda issued to this IFB.  
Any addendum issued by the Town with respect to this IFB will be available at: 

Town of Fountain Hills Town Hall,  
16705 East Avenue of the Fountains, Fountain Hills, Arizona  85268 
Town of Fountain Hills website at:  www.fh.az.gov/for-business.aspx 
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C. Approval of Substitutions.  The Materials, products, and equipment described in this 
IFB establish a standard or required function, dimension, appearance and quality to be met by any proposed 
substitution.  No substitute will be considered unless written Substitution/Equal Request in the form attached 
hereto as Exhibit B, has been received by the Town Representative at least ten days prior to the Bid Deadline.  
Each such request shall include the name of the Material or equipment for which it is to be substituted and a 
complete description of the proposed substitute, including any drawings, performance and test data and any 
other information necessary for evaluation of the substitute.  If a substitute is approved, the approval shall be by 
written addendum to the IFB.  Bidder shall not rely upon approvals made in any other manner. 

D. Use of Equals.  When the Specifications for materials, articles, products and equipment 
include the phrase “or equal,” Bidder may bid upon and use materials, articles, products and equipment that 
will perform equally the requirements imposed by the general design.  The Engineer will have the final approval 
of all materials, articles, products and equipment proposed to be used as an “equal.”  No such “equal” shall be 
purchased or installed without prior, written approval from the Engineer.  No “equal” will be considered unless 
a written Substitution/Equal Request, in the form attached hereto as Exhibit B, has been received by the Town 
Representative at least ten days prior to the Bid Deadline.  The request shall include the name of the material or 
equipment for which the item is sought to be considered an equal and a complete description of the proposed 
equal including any drawings, cuts, performance and test data and any other information necessary for 
evaluation of the equal.  All approval of equals shall be issued in the form of written addendum or amendment, 
as applicable, to this IFB or the Contract. 

E. Bid Quantities.  It is expressly understood and agreed by the parties hereto that the 
quantities of the various classes of Services and/or Materials to be furnished under this Contract, which have 
been estimated as stated in the Bidders’ Offer, are only approximate and are to be used solely for the purpose of 
comparing, on a consistent basis, the Bidders’ Offers presented for the Work under this Contract.  The selected 
Contractor agrees that the Town shall not be held responsible if any of the quantities shall be found to be 
incorrect and the Contractor will not make any claim for damages or for loss of profits because of a difference 
between the quantities of the various classes of Services and/or Materials as estimated and the Services and/or 
Materials actually provided.  Contractor is responsible for ensuring that all Materials contained in the Plans for 
the project are bid on the Price Sheet.  Contractor shall bring any potential discrepancy between the Plans and 
the Price Sheet to the Town’s attention, either at the Prospective Bidders’ Conference or by written inquiry, as 
set forth in Subsection 2.4(A) above.  If any error, omission or misstatement is found to occur, the same shall 
not (1) invalidate the Contract or the whole or any part of the Scope of Work, (2) excuse Contractor from any of 
the obligations or liabilities hereunder or (3) entitle Contractor to any damage or compensation except as may be 
provided in this Contract.   

2.5 Prospective Bidders’ Conference.  A Prospective Bidders’ Conference may be held.  If 
scheduled, the date and time of the Prospective Bidders’ Conference will be indicated on the cover page of this 
IFB.  The Prospective Bidders’ Conference may be designated as mandatory or non-mandatory on the cover of 
this IFB.  Bids shall not be accepted from Bidders who do not attend a mandatory Prospective Bidders’ 
Conference.  Bidders are strongly encouraged to attend those Prospective Bidder’s Conferences designated as 
non-mandatory.  The purpose of the Prospective Bidders’ Conference will be to clarify the contents of the IFB 
in order to prevent any misunderstanding of the Town’s requirements.  Any doubt as to the requirements of this 
IFB or any apparent omission or discrepancy should be presented to the Town at the Prospective Bidders’ 
Conference.  The Town will then determine if any action is necessary and may issue a written amendment or 
addendum to the IFB.  Oral statements or instructions will not constitute an amendment or addendum to the IFB. 

2.6 New Materials.  All Materials to be provided by the Contractor and included in the Bid shall be 
new, unless otherwise stated in the Specifications. 

2.7 Prices.  Work shall be performed at the unit prices as set forth in the Price Sheet attached hereto 
as Exhibit C and incorporated herein by reference.  Bid prices shall be submitted on a per unit basis by line item, 
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when applicable and include all applicable sales tax.  In the event of a disparity between the unit price and 
extended price, the unit price shall prevail.  NOTE:  All pricing blanks must be filled in.  Empty or unfilled 
spaces in the Bid Price Sheet shall result in a determination that a Bid is non-responsive. 

2.8 Allowances.  Allowances, if any, shall be clearly set forth on the Price Sheet.  Allowances shall 
cover the cost to the Contractor (less any applicable trade discount) of the Materials including equipment 
required by the Allowance, delivered at the site, and all applicable taxes, overhead, profit handling and other 
general conditions costs, unless unit rates are available in the Price Sheet.  Unit rates from the Price Sheet shall 
be used to determine the cost of a change to be paid from an Allowance, when applicable.  Any remaining 
Allowance amount shall be returned to the Town at the end of the Project by deductive change order. 

2.9 Payment; Discounts.  Any Bid that requires payment in less than 30 Days shall not be considered.  
Payment discounts of 30 Days or less will not be deducted from the Bid Price in determining the low Bid.  The 
Town shall be entitled to take advantage of any payment discount offered, provided payment is made within the 
discount period.  Payment discounts shall be indicated on Price Sheet. 

2.10 Taxes.  The Town is exempt from Federal Excise Tax, including the Federal Transportation 
Tax.  Sales tax, if any, shall be indicated as a percentage and set forth as a separate item.  It shall not be 
considered a lump sum payment item.  It is the sole responsibility of the Bidder to determine any applicable 
State tax rates and calculate the Bid accordingly.  When calculating the tax on the Bid, the Bidder should not 
include tax on any allowances.  Failure to accurately tabulate any applicable taxes may result in a determination 
that a Bid is non-responsive.  The Bidder shall not rely on, and shall independently verify, any tax information 
provided by the Town. 

2.11 Federal Funding.  It is the responsibility of the Bidder to verify and comply with federal 
requirements that may apply to the Work (the “Federal Requirements”).  It is also the responsibility of the Bidder 
to incorporate any necessary amounts in the Bid to accommodate for required federal record-keeping, necessary 
pay structures or other matters related to the Federal Requirements.  Federal Requirements, if any, shall be attached 
hereto as Exhibit D.  In addition to any applicable Federal Requirements, this procurement is subject to a number 
of state and Town regulations.  In general, where these rules conflict, the more stringent law or rule applies. 

2.12 Cost of Bid/Proposal Preparation.  Bids submitted for consideration should be prepared simply 
and economically, providing adequate information in a straightforward and concise manner.  The Town does not 
reimburse the cost of developing, presenting or providing any response to this solicitation; the Bidder is 
responsible for all costs incurred in responding to this IFB.  All materials and documents submitted in response to 
this IFB become the property of the Town and will not be returned. 

2.13 Public Record.  All Bids shall become the property of the Town.  After Contract award, Bids shall 
become public records and shall be available for public inspection in accordance with the Town’s Procurement 
Code, except that any portion of a Bid that was designated as confidential pursuant to Section 2.14 below shall 
remain confidential from and after the time of Bid opening to the extent permitted by Arizona law. 

2.14 Confidential Information.  If a Vendor/Bidder believes that a Bid, Specification, or protest 
contains information that should be withheld from the public record, a statement advising the Procurement Agent 
of this fact shall accompany the submission and the information shall be clearly identified.  The information 
identified by the Vendor or Bidder as confidential shall not be disclosed until the Procurement Agent makes a 
written determination.  The Procurement Agent shall review the statement and information with the Town 
Attorney and shall determine in writing whether the information shall be withheld.  If the Town Attorney 
determines that it is proper to disclose the information, the Procurement Agent shall inform the Vendor or Bidder 
in writing of such determination. 

2.15 Vendor Licensing and Registration.  Prior to the award of the Contract, the successful Bidder shall 
(A) be registered with the Arizona Corporation Commission and authorized to do business in Arizona and (B) have 
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a completed Request for Vendor Number on file with the Town Financial Services Department.  Bidders shall 
provide license and certification information with the Bid, attached as Exhibit E and incorporated herein by 
reference.  Upon the Town’s request, corporations, limited liability companies, partnerships or other entities 
shall provide Certificates of Good Standing from the Arizona Corporation Commission. 

2.16 Bidder Qualifications.   

 A. Experience and References.  Bidder must demonstrate successful completion of at least 
three similar projects within the past 60 months, one of which must have a dollar value of at least 75% of the 
total bid for this Project as set forth in the Price Sheet, attached as Exhibit C.  Total bid price does not include 
any Town allowances identified.  For the purpose of this Solicitation, “successful completion” means 
completion of a project within the established schedule and budget and “similar projects” resemble this Project 
in size, nature and scope.  References for these three projects shall be listed on the sheet attached hereto as 
Exhibit F and incorporated herein by reference.  These references will be checked, and it is Bidder’s 
responsibility to ensure that all information is accurate and current.  Bidder authorizes the Town’s representative 
to verify all information from these references and releases all those concerned from any liability in connection 
with the information they provide.  

 B. Investigation.  The Town’s representative may conduct any investigation deemed 
necessary to determine the Bidder’s ability to perform the Work in accordance with the Contract Documents.  
The three lowest Bidders may be requested to submit the following documentation within 72 hours to assist the 
Town in its evaluation: 

 1. Evidence of loss history and underwriting criteria. 

 2. Bidder’s safety program. 

 3. CPA-certified audits for the past three fiscal years of operations. 

 4. Similar documents deemed necessary by the Town. 

2.17 Certification.  By submitting a Bid, the Bidder certifies: 

A. No Collusion.  The submission of the Bid did not involve collusion or other anti-
competitive practices. 

B. No Discrimination.  It shall not discriminate against any employee or applicant for 
employment in violation of Federal Executive Order 11246. 

C. No Gratuity.  It has not given, offered to give, nor intends to give at any time hereafter, 
any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or service to a Town 
employee, officer, agent or elected official in connection with the submitted Bid or a resultant Contract.  In the 
event that the resultant Contract is canceled pursuant to this provision, the Town shall be entitled, in addition to 
any other rights and remedies, to recover and withhold from the Contractor an amount equal to 150% of the 
gratuity. 

D. Financial Stability.  It is financially stable, solvent and has adequate cash reserves to meet 
all financial obligations including any potential costs resulting from an award of the Contract. 

E. No Signature/False Statement.  The signature on the Bid is genuine.  Failure to sign the 
Bid, or signing it with a false statement, shall void the submitted Bid and any resulting Contract and the Bidder 
may be debarred from further bidding in the Town. 
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2.18 Bid Bond.  All Vendors desiring to prepare a responsive Bid shall submit a non-revocable bid 
security payable to the Town in the amount of ten percent (10%) of the total Bid Price.  This security shall be in the 
form of a bid bond, certified check or cashier’s check and must be in the possession of the Town Representative by 
the Bid Deadline.  All bid security from Contractor(s) who have been issued a Notice of Award shall be held until 
the successful execution of all required Contract Documents and bonds.  If the Contractor fails to execute the 
required contractual documents and bonds within the time specified, or ten Days after Notice of Award if no period 
is specified, the Contractor may be found to be in default and the Contract terminated by the Town.  In case of 
default, the Town reserves all rights inclusive of, but not limited to, the right to purchase material and/or to 
complete the Work and to recover any actual excess costs associated with such completion from the Contractor.  
All bid bonds shall be executed in the form attached hereto as Exhibit G, duly executed by the Bidder as Principal 
and having as Surety thereon a Surety company holding a Certificate of Authority from the Arizona Department of 
Insurance to transact surety business in the State of Arizona.  Individual sureties are unacceptable.  All insurers and 
sureties shall have, at the time of submission of the proposal, an A.M. Best’s Key Rating Guide of “A-” or better as 
currently listed in the most recent Best Key Guide, published by the A.M. Best Company.  As soon as is 
practicable after the completion of the evaluation, the Town will (A) issue a Notice of Award for those Offers 
accepted by the Town and (B) return all checks or bonds to those Bidders who have not been issued a Notice of 
Award. 

2.19 Award of Contract. 

A. Multiple Award.  The Town may, at its sole discretion, accept Bidder’s Offer as part of a 
Multiple Award. 

B. Evaluation.  The evaluation of this Bid will be based on, but not limited to, the following:  
(1) compliance with Specifications, (2) Price, including alternates, if any and (3) Bidder qualifications to perform 
the Work. 

C. Waiver, Rejection, Reissuance.  Notwithstanding any other provision of this IFB, the 
Town expressly reserves the right to:  (1) waive any immaterial defect or informality, (2) reject any or all Bids or 
portions thereof and (3) cancel or reissue an IFB. 

D. Offer.  A Bid is a binding offer to contract with the Town based upon the terms, 
conditions and Specifications contained in this IFB and the Bidder’s responsive Bid, unless any of the terms, 
conditions, or Specifications are modified by a written addendum or Contract amendment.  Bids become binding 
Contracts when the Acceptance of Offer and Notice of Award is executed in writing by the Town.  Bidder Offers 
shall be valid and irrevocable for 90 days after the Bid Opening. 

E. Protests.  Any Bidder may protest this IFB, the proposed award of a Contract, or the 
actual award of a Contract.  All protests will be considered in accordance with the process set forth by the Town 
Manager or qualified designee. 

ARTICLE III – GENERAL TERMS AND CONDITIONS 

PART A - GENERAL 

3.1 Reference Standards.  The Contractor shall perform the Work required in conformance with MAG 
Specifications and the MAG Supplement, each of which is incorporated herein by reference.  In the event of a 
conflict between the MAG Specifications and the MAG Supplement, the MAG Supplement shall prevail. 

3.2 Plans and Specifications to Successful Contractor.  The successful Contractor shall print their own 
Plans and Specifications for this Project. 
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3.3 Contract Time.  The Contract Time for this Project shall be 270 days from the Notice to Proceed.  
All Work on the Project shall be completed on or before the expiration of the Contract Time. 

3.4 Pre-Construction Conference.  Within 30 days of the issuance of the Notice of Award, the 
Contractor shall attend a pre-construction conference.  The Town will contact the Contractor to schedule a specific 
date, time and location for the pre-construction conference.  The purpose of this conference is to outline specific 
items and procedures and to address items that require special attention on the part of the Contractor.  The 
Contractor may also present proposed variations in procedures that the Contractor believes may (A) improve the 
Project, (B) reduce cost or (C) reduce inconvenience to the public.  Any necessary coordination and procedures for 
construction inspection and staking will be addressed during the pre-construction conference.  The Contractor will 
be required to provide the following items at, or prior to, the pre-construction conference, each of which is subject 
to review and approval by the Engineer: 

A. Key Personnel; Subcontractors.  A list of the names and emergency telephone numbers of 
all proposed Key Personnel, Subcontractors and suppliers that the Contractor intends to utilize on the Project, in 
the form attached hereto as Exhibit H and incorporated herein by reference.  The term “Key Personnel” means 
individuals who will be directly assigned to this Project and includes, but is not limited to, the owner, principals, 
project manager, project superintendent, scheduler, construction engineer and supervisory personnel.  At least 
two of the Bidder’s Key Personnel must have a minimum of three years’ experience in similar projects (defined 
above) and the scheduler must have experience in employing scheduling techniques appropriate for this Project. 
Resumes of Key Personnel shall be submitted upon request by the Town’s representative.  Proposed 
Subcontractors shall be qualified and have the requisite professional or technical licenses and be licensed to do 
business in the State of Arizona.  The list shall include such information on the professional background of each 
of the assigned key individuals as may be requested by the Town Representative.  Such key personnel and 
Subcontractors shall be satisfactory to the Engineer and shall not be changed except with the consent of the 
Engineer.  Additionally, the Engineer shall have the right to request that the Contractor personnel and 
Subcontractors be removed from the Project if, in the Engineer’s sole discretion, such personnel or 
Subcontractor(s) are detrimental to the Project delivery process.  Upon receipt of such request, the Contractor shall 
remove such personnel or Subcontractor(s) unless the Contractor can provide the Town with sufficient 
documentation to prove it is commercially impractical to replace the personnel or Subcontractor(s) with substitute 
personnel possessing similar qualifications.  The Engineer’s approval of substituted personnel or Subcontractor(s) 
shall not be unreasonably withheld. 

B. Progress Schedule.  A construction progress schedule showing the estimated time for start 
and completion of the major items of Work. 

C. Payment Schedule.  A payment schedule showing the estimated dollar volume of Work 
for each calendar month during the life of the Project. 

D. Traffic Control.  A written proposal outlining the intended plans for traffic control and for 
maintaining continuous access to residences and businesses along the construction site. 

E. Site Security.  A written proposal outlining the intended plans to secure the Project site 
for public safety and security. 

F. Drawings, Materials & Equipment.  An itemized list of all required shop drawings, 
material and equipment submittals and a schedule indicating the dates each of these items will be transmitted to the 
Town for review. 

3.5 Notice to Proceed.  Within 45 days of the issuance of the Notice of Award the Town may issue a 
written Notice to Proceed.  The Notice to Proceed shall stipulate the actual Contract start date, the Contract Time 
and the dates of Substantial Completion and Final Completion.  The time required for the Contractor to obtain 
permits, licenses and easements shall be included in the Contract Time and shall not be justification for a delay 
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claim by the Contractor.  The time required for the Contractor to prepare, transmit and obtain approval of 
applicable submittals shall be included in the Contract Time and shall not be justification for a delay claim by the 
Contractor.  No Work shall be started until after all required permits, licenses, and easements have been obtained.  
The Contractor shall notify the Engineer, in writing, at least 72 hours before the following events: 

A. Commencement.  The start of construction. 

B. Services Shut Down.  Shutdown of water, sewer, drainage, irrigation and/or traffic control 
facilities, including the anticipated length of time for each shut down. 

C. Well or Pump Shut Down.  Shutdown of existing water wells and booster pumps.  Such 
shutdown shall not exceed 72 hours of any facility and only one facility may be shutdown at any one time.  
Shutdowns shall be coordinated with proper utility agency/company. 

D. Water Lines.  All draining and filling of water lines and irrigation laterals and all 
operations of existing valves or gauges, which shall also be coordinated with the proper utility agency/company.   

E. Start-up and Testing.  Start-up or testing of any water well or booster pump to be 
connected to any part of the existing water system.  This includes operation of existing valves necessary to 
accommodate the water. 

3.6 Laws and Regulations.  The Contractor shall keep fully informed of all rules, regulations, 
ordinances, statutes or laws affecting the Work herein specified, including existing and future (A) Town and 
County ordinances and regulations, (B) State and Federal laws and (C) Occupational Safety and Health 
Administration (“OSHA”) standards. 

3.7 Rights-of-Way.  The Contractor shall obtain a right-of-way permit for any of the Work completed 
in the public right-of-way.  The Contractor will be responsible for any required Maricopa County, ADOT, or other 
agency permits.  The Town will provide any necessary easements for Work specified under this Contract, and the 
Contractor shall not enter or occupy with workers, tools, equipment or materials any private ground outside the 
property of the Town without the written consent of the owner thereof.  The Contractor, at its own expense, is 
responsible for the acquisition of any additional easements or rights-of-way. 

3.8 Inspection, Safety and Compliance.  Each Contractor must inform itself fully of the conditions 
relating to the construction of the Project and the employment of labor thereon.  Failure to do so will not relieve the 
Contractor of its obligation to furnish all material and labor necessary to carry out the provisions of this Contract.  
Insofar as possible in carrying out its work, the Contractor must employ such methods or means as will not cause 
any interruption of or interference with the Work of any other contractor.  Contractor affirms that it has inspected 
the jobsite and has thoroughly reviewed the Contract including, without limitation, the Specifications listed on 
Exhibit A, as the same may be revised by the Town, and is not relying on any opinions or representations of Town.  
Contractor agrees to perform and complete such Work in strict accordance with the Contract and under the general 
direction of the Town.  Contractor agrees that any exclusions of any Work must be approved in writing by the 
Town prior to acceptance of this Contract or same shall not be excluded hereunder.  Contractor is responsible for 
all safety precautions and programs and shall provide all protection and necessary supervision to implement said 
precautions and programs.  Contractor shall take all reasonable precautions for the safety of and provide reasonable 
protection to prevent damage, injury or loss to: (A) Town personnel and members of the public, (B) employees or 
others on the Project, (C) the Work and materials and (D) other property at the Project or adjacent thereto.  
Contractor shall designate a responsible person on the Project whose duty shall be prevention of accidents.  
Contractor shall provide all competent supervision necessary to execute all Work and any Work incidental thereto 
in a thorough, first-class, workmanlike manner.  It is Contractor’s responsibility that all of the Work and any Work 
incidental thereto conforms to, and is performed in accordance with, all applicable Federal, State, County and 
Town laws, codes, ordinances, regulations (including National Pollutant Discharge Elimination System and air 
pollution standards) and orders of public authorities bearing on performance of the Work. 
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3.9 Traffic Regulations.  All traffic affected by the Work under this Contract shall be regulated in 
accordance with the then-current version of the City of Phoenix-Traffic Barricade Manual (the “Barricade 
Manual”) which is incorporated herein by reference; provided, however, that this Contract shall govern in a 
conflict with the terms of the Barricade Manual.  At the time of the pre-construction conference, the Contractor 
shall designate an employee who is well qualified and experienced in construction traffic control and safety to be 
responsible for implementing, monitoring and altering traffic control measures, as necessary.  At the same time, the 
Town will designate a representative who will be responsible to see that all traffic control and any alterations are 
implemented and monitored to the extent that traffic is carried through the Work area in an effective manner and 
that motorists, pedestrians, bicyclists and workers are protected from hazard and accidents.   

A. Major Streets.  The following shall be considered major streets:  All major parkway, mile 
(section line), arterial and collector (mid-section line and quarter section line) streets so classified by the Town. 

B. Traffic Control Devices.  All traffic control devices required for the Work under this 
Contract shall be the responsibility of the Contractor.  The Contractor shall place advance warning signs (such as 
REDUCE SPEED, LOOSE GRAVEL, 25 MPH SPEED LIMIT and DO NOT PASS) in accordance with the 
Barricade Manual.  The Contractor shall provide, erect and maintain all necessary flashing arrow boards, 
barricades, suitable and sufficient warning lights, signals and signs and shall take all necessary precautions for the 
protection of the Work and safety of the public.  The Contractor shall provide, erect and maintain acceptable and 
adequate detour signs at all closures and along detour routes.  All barricades and obstructions shall be illuminated 
at night, and all safety lights shall be illuminated from sunset until sunrise.  All barricades and signs used by the 
Contractor shall conform to the standard design generally accepted for such purposes and payment for all such 
services and materials shall be considered as included in the other pay items of the Contract. 

C. Existing Signs.  The Contractor shall ensure that all existing traffic signs are erect, clean 
and in full view of the intended traffic at all times.  Street name signs at major street intersections shall be 
maintained erect at all times.  If these signs should interfere with construction, the Contractor shall notify the 
Engineer, in writing, at least 48 hours in advance for Town personnel to temporarily relocate or cover said signs.  
The Engineer will direct the Contractor as to the correct positions to re-set all traffic and street name signs to 
permanent locations when notified by the Contractor that the interfering construction is complete. 

D. Manual Traffic Control.  Manual traffic control shall be in conformity with the Barricade 
Manual, except that the designated liaison officer shall be contacted at the Maricopa County Sheriff’s Office, 
District 7.  When construction activities or traffic hazards at the construction site require the use of flagmen, it shall 
be the Contractor’s responsibility to provide trained flagmen to direct traffic safely.  When traffic hazards at 
construction sites warrant the use of certified police personnel to direct traffic, arrangements must be made with 
the liaison officer at the Maricopa County Sheriff’s Office, District 7. 

E. Contractor Equipment.  The assembly and turnarounds of the Contractor’s equipment 
shall be accomplished using adjacent local streets when possible.  Equipment used and/or directed by the 
Contractor shall travel with traffic at all times.  Supply trucks shall travel with traffic except when being spotted.  
Contractor shall provide a flagman or off-duty, uniformed Sheriff’s Deputy to assist with spotting. 

F. Traffic Alterations.  During construction, it may be necessary to alter traffic control.  Any 
such alterations shall be in accordance with the Barricade Manual.  No street within the Project area may be closed 
to through traffic or to local emergency traffic without prior, written approval of the Engineer.  Written approval 
may be given if sufficient time exists to allow for notification of the public at least 72 hours in advance of such 
closing.  Partial closure of streets within the Project shall be done in strict conformity with the Barricade Manual 
and the Engineer’s written directions. 

G. Intersections.  Caution should be used when excavating near intersections with traffic 
signal underground cable.  Contractor shall notify the Engineer, in writing, 24 hours in advance of any Work at 
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such intersections.  The Contractor shall install and maintain temporary overhead traffic signal cable as specified 
by the Engineer when underground conduit is to be severed by excavations at intersections.  The Contractor shall 
provide an off-duty, uniformed Sheriff’s Deputy to direct traffic while the traffic signal is turned off and the wiring 
is transferred.  All damaged or modified traffic signal overhead and underground items shall be repaired and 
restored to the Engineer’s satisfaction.  Magnetic detector loops shall, under no circumstances, be spliced. 

H. Adjacent Property Access.  The Contractor shall maintain access to all businesses, schools 
and residences along the Project alignment at all times in accordance with the MAG Supplement, Section 107.7.1 
(Access). 

I. Covered Crossings.  Where crossings of existing pavement occurs, no open trenches shall 
be permitted overnight, but plating may be permitted if conditions allow, as determined by the Engineer in his sole 
discretion.  If plates cannot be used, crossings shall either be back-filled or the Contractor shall provide a detour. 

3.10 Indemnification.  To the fullest extent permitted by law, the Contractor shall indemnify and hold 
harmless the Town and each council member, officer, employee or agent thereof (the Town and any such person 
being herein called an “Indemnified Party”), for, from and against any and all losses, claims, damages, 
liabilities, costs and expenses (including, but not limited to, reasonable attorneys’ fees, court costs and the costs 
of appellate proceedings) to which any such Indemnified Party may become subject, under any theory of 
liability whatsoever (“Claims”) to the extent that such Claims (or actions in respect thereof) are caused by the 
negligent acts, recklessness or intentional misconduct of the Contractor, its officers, employees, agents, or any 
tier of subcontractor in connection with Contractor’s work or services in the performance of this Agreement.  
The amount and type of insurance coverage requirements set forth below will in no way be construed as limiting 
the scope of the indemnity in this Section. 

3.11 Insurance. 

A. General. 

1. Insurer Qualifications.  Without limiting any obligations or liabilities of 
Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter stipulated minimum 
insurance with insurance companies authorized to do business in the State of Arizona pursuant to ARIZ. 
REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- or above with policies and forms 
satisfactory to the Town.  Failure to maintain insurance as specified herein may result in termination of 
this Contract at the Town’s option. 

2. No Representation of Coverage Adequacy.  By requiring insurance herein, the 
Town does not represent that coverage and limits will be adequate to protect Contractor.  The Town 
reserves the right to review any and all of the insurance policies and/or endorsements cited in this Contract 
but has no obligation to do so.  Failure to demand such evidence of full compliance with the insurance 
requirements set forth in this Contract or failure to identify any insurance deficiency shall not relieve 
Contractor from, nor be construed or deemed a waiver of, its obligation to maintain the required insurance 
at all times during the performance of this Contract. 

3. Additional Insured.  All insurance coverage and self-insured retention or 
deductible portions, except Workers’ Compensation insurance and Professional Liability insurance, if 
applicable, shall name, to the fullest extent permitted by law for claims arising out of the performance of 
this Contract, the Town, its agents, representatives, officers, directors, officials and employees as 
Additional Insured as specified under the respective coverage sections of this Contract.  A separate 
certificate of insurance  naming MCO Properties, Inc. as an additional insured shall be required for the 
work to be competed on its property located at 9617 N. Saguaro Blvd.  
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4. Coverage Term.  All insurance required herein shall be maintained in full force 
and effect until all Work or Services required to be performed under the terms of this Contract are 
satisfactorily performed, completed and formally accepted by the Town, unless specified otherwise in this 
Contract. 

5. Primary Insurance.  Contractor’s insurance shall be primary insurance with 
respect to performance of this Contract and in the protection of the Town as an Additional Insured. 

6. Claims Made.  In the event any insurance policies required by this Agreement 
are written on a “claims made” basis, coverage shall extend, either by keeping coverage in force or 
purchasing an extended reporting option, for three years past completion and acceptance of the services.  
Such continuing coverage shall be evidenced by submission of annual Certificates of Insurance citing 
applicable coverage is in force and contains the provisions as required herein for the three-year period. 

 
7. Waiver.  All policies, except for Professional Liability, including Workers’ 

Compensation insurance, shall contain a waiver of rights of recovery (subrogation) against the Town, its 
agents, representatives, officials, officers and employees for any claims arising out of the Work or Services 
of Contractor.  Contractor shall arrange to have such subrogation waivers incorporated into each policy via 
formal written endorsement thereto. 

8. Policy Deductibles and/or Self-Insured Retentions.  The policies set forth in these 
requirements may provide coverage that contains deductibles or self-insured retention amounts.  Such 
deductibles or self-insured retention shall not be applicable with respect to the policy limits provided to the 
Town.  Contractor shall be solely responsible for any such deductible or self-insured retention amount. 

9. Use of Subcontractors.  If any Work under this Contract is subcontracted in any 
way, Contractor shall execute written agreement with its Subcontractors containing the indemnification 
provisions set forth in this Section and insurance requirements set forth herein protecting the Town and 
Contractor.  Contractor shall be responsible for executing any agreements with its Subcontractor and 
obtaining certificates of insurance verifying the insurance requirements. 

10. Evidence of Insurance.  Prior to commencing any Work or Services under this 
Contract, Contractor will provide the Town with suitable evidence of insurance in the form of certificates 
of insurance and a copy of the declaration page(s) of the insurance policies as required by this Contract, 
issued by Contractor’s insurance insurer(s) as evidence that policies are placed with acceptable insurers as 
specified herein and provide the required coverages, conditions and limits of coverage specified in this 
Contract and that such coverage and provisions are in full force and effect.  Confidential information such 
as the policy premium may be redacted from the declaration page(s) of each insurance policy, provided 
that such redactions do not alter any of the information required by this Contract.  The Town shall 
reasonably rely upon the certificates of insurance and declaration page(s) of the insurance policies as 
evidence of coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Contract.  If any of the policies required by this Contract expire during 
the life of this Contract, it shall be Contractor’s responsibility to forward renewal certificates and 
declaration page(s) to the Town 30 days prior to the expiration date.  All certificates of insurance and 
declarations required by this Contract shall be identified by referencing this Contract.  A $25.00 
administrative fee shall be assessed for all certificates or declarations received without a reference to this 
Contract.  Additionally, certificates of insurance and declaration page(s) of the insurance policies 
submitted without referencing this Contract will be subject to rejection and may be returned or discarded.  
Certificates of insurance and declaration page(s) shall specifically include the following provisions: 

a. The Town, its agents, representatives, officers, directors, officials and 
employees are Additional Insureds as follows: 
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(i) Commercial General Liability - Under Insurance Services 
Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

(ii) Auto Liability - Under ISO Form CA 20 48 or equivalent. 

(iii) Excess Liability - Follow Form to underlying insurance. 

b. Contractor’s insurance shall be primary insurance with respect to 
performance of the Contract. 

c. All policies, except for Professional Liability, including Workers’ 
Compensation, waive rights of recovery (subrogation) against Town, its agents, representatives, 
officers, officials and employees for any claims arising out of Work or Services performed by 
Contractor under this Contract. 

d. ACORD certificate of insurance form 25 (2014/01) is preferred.  
If ACORD certificate of insurance form 25 (2001/08) is used, the phrases in the cancellation 
provision “endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate forms 
other than ACORD form shall have similar restrictive language deleted. 

B. Required Insurance Coverage. 

1. Commercial General Liability.  Contractor shall maintain “occurrence” form 
Commercial General Liability insurance with an unimpaired limit of not less than $1,000,000 for each 
occurrence, $2,000,000 Products and Completed Operations Annual Aggregate and a $2,000,000 General 
Aggregate Limit.  The policy shall cover liability arising from premises, operations, independent 
contractors, products-completed operations, personal injury and advertising injury.  Coverage under the 
policy will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, including but not 
limited to, separation of insured’s clause.  To the fullest extent allowed by law, for claims arising out of 
the performance of this Contract, the Town, its agents, representatives, officers, officials and employees 
shall be cited as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read “Who is an Insured (Section II) is 
amended to include as an insured the person or organization shown in the Schedule, but only with respect 
to liability arising out of “your work” for that insured by or for you.”  If any Excess insurance is utilized to 
fulfill the requirements of this subsection, such Excess insurance shall be “follow form” equal or broader 
in coverage scope than underlying insurance. 

2. Vehicle Liability.  Contractor shall maintain Business Automobile Liability 
insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and non-owned 
vehicles assigned to or used in the performance of the Contractor’s Work or Services under this Contract.  
Coverage will be at least as broad as ISO coverage code “1” “any auto” policy form CA 00 01 12 93 or 
equivalent thereof.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Contract, the Town, its agents, representatives, officers, directors, officials and employees shall be cited as 
an Additional Insured under ISO Business Auto policy Designated Insured Endorsement form CA 20 48 
or equivalent.  If any Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying insurance. 

3. Professional Liability.  If this Contract is the subject of any professional Services 
or Work, or if the Contractor engages in any professional Services or Work adjunct or residual to 
performing the Work under this Contract, the Contractor shall maintain Professional Liability insurance 
covering negligent errors and omissions arising out of the Services performed by the Contractor, or anyone 
employed by the Contractor, or anyone for whose negligent acts, mistakes, errors and omissions the 
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Contractor is legally liable, with an unimpaired liability insurance limit of $2,000,000 each claim and 
$2,000,000 annual aggregate.   

4. Workers’ Compensation Insurance.  Contractor shall maintain Workers’ 
Compensation insurance to cover obligations imposed by Federal and State statutes having jurisdiction 
over Contractor’s employees engaged in the performance of Work or Services under this Contract and 
shall also maintain Employers Liability Insurance of not less than $500,000 for each accident, $500,000 
disease for each employee and $1,000,000 disease policy limit. 

5. Builder’s Risk Insurance.  Unless expressly waived by the Town Manager in a 
written addendum or amendment to this Contract, the Contractor shall be responsible for purchasing and 
maintaining insurance to protect the Project from perils of physical loss.  The insurance shall provide for 
the full cost of replacement for the entire Project at the time of any loss.  The insurance shall include as 
named insureds the Town, the Contractor, the Contractor’s Subcontractors and sub-subcontractors and 
shall insure against loss from the perils of fire and all-risk coverage for physical loss or damage due to 
theft, vandalism, collapse, malicious mischief, transit, flood, earthquake, testing, resulting loss arising 
from defective design, negligent workmanship or defective material.  The Contractor shall increase the 
coverage limits as necessary to reflect changes in the estimated replacement cost. 

C. Cancellation and Expiration Notice.  Insurance required herein shall not expire, be 
canceled, or be materially changed without 30 days’ prior written notice to the Town. 

3.12 Performance Bond.  The Contractor shall be required to furnish non-revocable security binding 
the Contractor to provide faithful performance of this Contract in the amount of one hundred percent (100%) of the 
total Contract Price payable to the Town.  Performance security shall be in the form of a performance bond, 
certified check, cashier’s check or irrevocable letter of credit.  This security must be in the possession of the 
Engineer within seven days after execution of this Agreement by the Town.  If the Contractor fails to execute and 
deliver the security instrument as required, the Contractor may be found in default and the Contract terminated by 
the Town.  In case of default the Town reserves all rights.  All performance bonds shall be executed in the form 
attached hereto as Exhibit I, duly executed by the Contractor as Principal and having as Surety thereon a Surety 
company approved by the Town and holding a Certificate of Authority to transact surety business in the State of 
Arizona by the Arizona Department of Insurance.  Individual sureties are unacceptable.  All Insurers and Sureties 
shall have, at the time of submission of the performance bond, an A.M. Best’s Key Rating Guide of “A-” or better 
as currently listed in the most recent Best Key Guide, published by the A.M. Best Company. 

3.13 Payment Bond.  The Contractor shall be required to furnish non-revocable security for the 
protection of all persons supplying labor and material to the Contractor or any Subcontractor for the performance 
of any Work related to this Contract.  Payment security shall be in the amount of one hundred percent (100%) of 
the total Contract Price and be payable to the Town.  Payment security shall be in the form of a payment bond, 
certified check, cashier’s check or irrevocable letter of credit.  This security must be in the possession of the 
Engineer within seven days after execution of this Agreement by the Town.  If the Contractor fails to execute and 
deliver the security instrument as required, the Contractor may be found in default and the Contract terminated by 
the Town.  In case of default the Town reserves all rights.  All payment bonds shall be executed in the form 
attached hereto as Exhibit J, duly executed by the Contractor as Principal and having as Surety thereon a Surety 
company approved by the Town and holding a Certificate of Authority to transact surety business in the State of 
Arizona by the Arizona Department of Insurance.  Individual sureties are unacceptable.  All Insurers and Sureties 
shall have, at the time of submission of the payment bond, an A.M. Best’s Key Rating Guide of “A-” or better as 
currently listed in the most recent Best Key Guide, published by the A.M. Best Company. 

3.14 Changes in the Work.  The Town may, without invalidating this Contract, order changes in the 
Work consisting of additions, deletions or other revisions to the Contract and the Contract Price and the Contract 
Time shall be adjusted as provided below.  The Contract Price and/or the Contract Time may only be changed by 
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the Town’s written approval authorizing said change, and said changes shall be performed under the applicable 
conditions of the Contract.  The Contract Price shall be adjusted as a result of a change in the Work as follows: 

A. Additions.  When the Town increases the scope of the Work, Contractor will perform the 
increased work pursuant to Contractor’s unit prices set forth on the Price Sheet. 

B. Deletions.  When the Town decreases the Work resulting in a decrease in Contractor’s 
quantity of the Work, the Town shall be allowed a decrease in the Contract Price amounting to the quantity of the 
deleted Work multiplied by the Contractor’s unit prices. 

C. Estimating.  Whenever the Town is considering a change to the Work, Contractor shall 
promptly, and in any event within five business days, estimate the price of the contemplated additional or deleted 
Work in good faith and as accurately as is then-feasible.  The estimate shall show quantities of labor, material and 
equipment and shall be pursuant to the rates set forth in the Contractor’s Bid. 

3.15 Substantial Completion.  When the Contractor considers that the Work is Substantially Complete, 
the Engineer shall prepare and submit to the Contractor a comprehensive list of Punch List items, which the 
Contractor may edit and supplement.  The Contractor shall proceed promptly to complete and correct Punch List 
items.  Failure to include an item on the Punch List does not alter the responsibility of the Contractor to complete 
all Work in accordance with the Contract Documents.  The Town shall determine when the Project and the 
Contractor’s Work is substantially complete.  “Substantial Completion” means construction has been completed in 
accordance with the Contract Documents to the extent that the Town can use or occupy the entire Project, or the 
designated portion of the Project, for the use intended without any outstanding, concurrent construction at the site, 
except as may be required to complete or correct Punch List items.  A prerequisite for Substantial Completion, 
over and above the extent of construction completion required, is receipt by the Town of acceptable documentation 
that Contractor has successfully tested and demonstrated all systems for their intended use.  The date of Substantial 
Completion shall be confirmed by a Certificate of Substantial Completion signed by the Town and Contractor.  
The Certificate of Substantial Completion signed by the Town and Contractor shall state the respective 
responsibilities of the Town and the Contractor for security, maintenance, utilities, damage to the Work and 
insurance.  The Certificate of Substantial Completion shall also include the Punch List as created by the Contractor 
and modified by the Town and establish the time for completion and correction of all Punch List items.  If the 
Town and the Contractor cannot agree as to the appropriate date of Substantial Completion, such issue shall be 
submitted for dispute resolution in accordance with the procedures set forth in Article III, Part B below.  
Notwithstanding such disagreement, the Contractor shall diligently proceed with completion of the Punch List 
items. 

3.16 Final Completion.  The Town shall determine when the Project and the Contractor’s Work is 
finally completed.  “Final Completion” means completion of the Project by the Contractor in accordance with the 
Contract Documents, certified to the Town by the Contractor.  Final Completion shall be achieved only upon the 
Town’s written acceptance of (A) the construction, (B) all testing, (C) demonstration by Contractor that the Work 
functions as required by the Contract Documents and meets all Contract requirements, (D) resolution of all 
outstanding system deficiencies and Punch List items, if any, (E) delivery of all as-built documentation, drawings, 
completed record documents (with revisions made after Substantial Completion), annotated submittals and design 
document deliverables, (F) submittal, acceptance, and delivery of the one hundred percent (100%) complete O&M 
manuals, (G) delivery of warranties, inspection certificates, bonds and all other required documents, (H) all pre-
requisites for final payment and (I) submittal of Contractor’s request for final payment and acceptance enclosing 
all required documentation.  Upon Final Completion the Engineer shall issue a Certificate of Final Completion to 
the Contractor on behalf of the Town.  Following receipt of payment from the Town, the Contractor shall make all 
payments due to the Subcontractors. 

3.17 Payments to Contractor.  Compensation for all Work necessary for the completion of the Project 
shall be included by the Bidder in the price bid for the items shown in the Bid.  Only those items listed in the 
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Bid are pay items.  Payment shall be conditioned upon Contractor’s compliance with the payment terms and 
conditions set forth below.  Contractor expressly acknowledges and agrees that (A) the Contract Price is an 
estimated amount based upon an engineer’s estimate of the quantities of the Materials deemed necessary to 
perform the Work and (B) the amount of any payment to be made pursuant to this Contract shall be determined by 
the field-measured quantities of Materials actually installed by Contractor.  Material or equipment delivered to the 
Project by or on behalf of Contractor shall not constitute material or equipment furnished in the performance of the 
Work until same has been incorporated into the improvements constituting the Project.  Payment shall not 
constitute acceptance by the Town or evidence thereof of any Work performed. 

A. Progress Payments. 

1. On or before the 15th day of each month after construction has commenced, the 
Contractor shall submit to the Town an application for payment consisting of the cost of the Work 
performed up to the end of the prior month, including the cost of material stored on the site or at other 
locations approved by the Town.  The application shall be deemed approved and certified for payment 
seven days after it is submitted unless before that time the Town prepares and issues a specific written 
finding setting forth those items in detail that are not approved for payment under the Contract. Prior to 
submission of the next application for payment, the Contractor shall make available at the request of the 
Town a statement accounting for the disbursement of funds received under the previous application for 
purposes of audit.  The extent of such statement shall be as agreed upon between the Town and Contractor. 

2. Within 14 days after approval of each monthly application for payment, the 
Town shall pay directly to the Contractor the appropriate amount for which application for payment is 
made, less amounts (a) previously paid by the Town, (b) sufficient to pay expenses the Town reasonably 
expects to incur in correcting deficiencies which are set forth in writing and provided to the Contractor and 
(c) any retainage as set forth in subsection 3.17(B) below. 

3. The Town’s progress payment, occupancy or use of the Project, whether in whole 
or in part, shall not be deemed as acceptance of any Work not conforming to the requirements of this 
Contract. 

4. Upon Substantial Completion of the Work, the Town shall pay the Contractor the 
unpaid balance of the cost of the Work, less a sum equal to the Contractor’s estimated cost of completing 
any unfinished items as agreed to between the Town and the Contractor as to extent and time for Final 
Completion.  The Town thereafter shall pay the Contractor monthly the amount retained for unfinished 
items as each item is completed. 

B. Retainage.  With respect to the Work, the Town shall retain ten percent (10%) of the 
amount of each estimate until Final Completion and acceptance of all Material, equipment and Work covered by 
this Contract. 

1. Any securities submitted by Contractor in lieu of retainage as may be allowed by 
law, shall be deposited in an escrow account by the Town.  The Town shall be listed as payee or multiple 
payees with Contractor on all such securities. 

2. When the Work is fifty percent (50%) completed, one-half of the amount retained 
including any securities substituted pursuant to subsection 3.17 (B)(1) shall be paid to the Contractor upon 
the Contractor’s request, provided the Contractor is making satisfactory progress on the Work and there is 
no specific cause or claim requiring a greater amount to be retained.  After the construction Work is fifty 
percent (50%) completed, no more than five percent (5%) of the amount of any subsequent progress 
payments made under this Contract may be retained, provided the Contractor is making satisfactory 
progress on the Project.  If, at any time, the Town determines satisfactory progress is not being made, ten 
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percent (10%) retention shall be reinstated for all progress payments made under this Contract after the 
determination. 

C. Payment for On-site and Off-site Stored Materials.  Payment shall be made on account of 
Materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work.  
Payment may similarly be made for Materials and equipment suitably stored off the site, conditioned upon the 
Contractor furnishing evidence to the Town that (1) title to the Materials and equipment will pass to the Town 
upon payment therefore, (2) the Materials and equipment are adequately safeguarded and insured, including during 
transit from the off-site location to the Project site and (3) such other matters as the Town may reasonably request 
in order to protect its interests.  With the prior, written approval of the Town, Contractor may advance order the 
bulk delivery of Materials to be incorporated into the Work over the course of this Contract.  Upon delivery and 
receipt of supplier invoice, the Town shall pay for the bulk delivery, either directly to the Contractor or to the 
vendor or by joint check to Contractor and vendor, and shall receive a full release for the amount paid from vendor 
and Contractor.  Contractor agrees to assume full responsibility for the safekeeping of all such Materials and shall 
guarantee to the Town that such Materials shall remain safe from theft or damage from any and all causes (unless 
caused by the sole negligence of the Town).  Contractor shall immediately replace, repair or restore said Materials 
to their original condition so as to not cause any delay in the Work, and Contractor shall indemnify and hold 
harmless the Town for, from and against any and all loss, cost, liability or expense resulting from any loss or 
damage to any of the Materials described herein from any cause unless due to the Town’s sole negligence.  Should 
the Town have reason to believe Contractor is not properly safeguarding any of the Materials, the Town shall have 
the right, but not the affirmative duty, to immediately take such steps as it deems necessary to do so, including 
removing Contractor from the job, replacing any Materials or expending any sums to properly carry out 
Contractor’s responsibility hereunder, and any amounts so expended shall be billed back to Contractor or deducted 
from any sums then or thereafter due to Contractor.  Contractor shall fully insure all Materials stored on site as 
required by the Town, and if such insurance is not obtained due to a lack of insurable interest, the Town shall have 
the right to obtain such insurance and charge the amount thereof back to Contractor or deduct said amount from 
any funds then or thereafter due to Contractor. 

D. Title to Construction Work.  The Contractor warrants that title to all Work covered by an 
application for payment shall pass to the Town no later than the time of payment.  The Contractor further warrants 
that upon submittal of an application for payment, all Work for which applications for payment have been 
previously issued and payments received from the Town shall be free and clear of liens, claims, security interests 
or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making 
a claim by reason of having provided labor, Materials and equipment relating to the Work. 

E. Final Payment. 

1. Final payment, consisting of the unpaid balance of the cost of the Work shall be 
due and payable at Final Completion and acceptance by the Town.  Before issuance of final payment, the 
Town may request satisfactory evidence that all payrolls, Materials bills and other indebtedness connected 
with the Work have been paid or otherwise satisfied. 

2. Simultaneously with Contractor’s request for final payment, Contractor shall 
submit the following items to the Town Representative: 

 
 a. Red-line construction record drawings. 

b. Warranties. 

c. Two sets of documentation completely covering the operation and 
maintenance of the mechanical and electrical installation and all other equipment.  The 
documentation shall include charts, diagrams, performance curves, catalog information, 
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lubrication manuals, and details pertaining to the functioning of various items of equipment.  
The documentation shall be divided logically into “systems” on the basis of operation, without 
respect to trades, subcontractors or arbitrary specifications sections.  The relationship of the 
“systems” shall be clearly and concisely detailed. 

d. Affidavit Regarding Settlement of Claims. 

e. Other items reasonably required by the Town Representative.  

3. In making final payment the Town waives all claims except for: 

a. Outstanding liens. 

b. Improper workmanship or defective Materials. 

c. Work not in conformance with this Contract or Work not completed. 

d. Terms of any special warranties required by this Contract. 

e. Delivery to Town of all warranties, operation and maintenance manuals, 
“AS-BUILT” record drawings and other documents as required by this Contract. 

f. Right to audit Contractor records for a period of three years. 

g. Claims previously made in writing and which remain unsettled. 

4. Acceptance of final payment by the Contractor shall constitute a waiver of 
affirmative claims by the Contractor, except those previously made in writing and identified as unsettled at 
the time of final payment. 

F. Warranty.  Contractor or its assignee shall give to the Town a one-year warranty against 
deficiencies in material and workmanship for all Work on the Project or other such warranty as required by the 
Town Engineer, which warranty shall begin on the date that the Town accepts the Work as provided in this 
Section.  Any material deficiencies in material or workmanship identified by Town staff during the one-year 
warranty period shall be brought to the attention of the Contractor or its assignee that provided the warranty, 
which shall promptly remedy or cause to be remedied such deficiencies to the reasonable satisfaction of the 
Town Engineer.  Continuing material deficiencies in a particular portion of the Work shall be sufficient grounds 
for the Town to require (1) an extension of the warranty for an additional one-year period and (2) the proper 
repair of or the removal and reinstallation of, that portion of the Work that is subject to such continuing 
deficiencies.  Regardless of whether the applicable warranty period has expired, the Contractor agrees to repair 
any damage to the Work caused by Contractor’s construction activities on the Property.  Nothing contained 
herein shall prevent the Town or Contractor from seeking recourse against any other third party for damage to 
the Work caused by such third party. 

3.18 Offset. 

A. Offset for Damages.  In addition to all other remedies at law or equity, the Town may 
offset from any money due to the Contractor any amounts Contractor owes to the Town for damages resulting 
from breach or deficiencies in performance or breach of any obligation under this Contract. 

B. Offset for Delinquent Fees or Taxes.  The Town may offset from any money due to the 
Contractor any amounts Contractor owes to the Town for delinquent fees, transaction privilege taxes and property 
taxes, including any interest or penalties. 
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PART B - PERFORMANCE OF THE WORK 

3.19 Project Videotape.  The Contractor shall produce and provide a project videotape to the Engineer 
as required by MAG Supplement Section 105.5.3.  All costs associated with the Project videotape produced in 
accordance with this Section shall be deemed incidental. 

3.20 Soil and Subsurface Conditions.  In addition to conformance to MAG Specifications, Section 
102.4 (Examination of Plans, Special Provisions and Site Work), the Contractor shall make its own determinations 
as to the soil and subsurface conditions, including rock, caliche and ground water and shall complete the Work in 
whatever material and under whatever conditions may be encountered or created, without extra cost to the Town 
pursuant to the provisions of the MAG Supplement Section 102.4.1. 

3.21 Work Scheduling.  Time is of the essence for this Contract.  Contractor shall provide the Engineer 
with any requested scheduling information and a proposed schedule for performance of the Work within the 
Contract Time in a form acceptable to the Engineer and approved by the Engineer, in his sole and absolute 
discretion, providing for commencement and completion of the Work (the “Schedule”).  The Schedule shall 
include the date for Substantial Completion of the Work.  The Engineer may revise the Schedule during the course 
of the Work.  Contractor, to induce the Town to enter into this Contract, has and does hereby agree to fully perform 
and complete the Work for the Contract Price within the Schedule. 

3.22 Contractor’s Representative.  The Contractor or his authorized representative shall be present at 
the Work site at all times during working hours.  Instructions and information provided by the Engineer to the 
Contractor’s representative shall be considered as having been given to the Contractor, per MAG Supplement 
Section 105.5.2. 

3.23 Prosecution of the Work.  The Contractor shall prosecute the Work so that the portion of the Work 
completed at any point in time shall be not less than as required by the Schedule.  If the delay is an Inexcusable 
Delay, as defined below, the Contractor shall prepare a recovery schedule for the Engineer’s review and approval, 
showing how the Contractor will compensate for the delays and achieve Substantial Completion by the date(s) 
shown on the Schedule.  If the Contractor is unable to demonstrate how it will overcome Inexcusable Delays, the 
Engineer may order the Contractor to employ such extraordinary measures as are necessary to bring the Work into 
conformity with the Substantial Completion date(s) set forth therein, the costs of which shall be included as part of 
the Cost of the Work.  If the delay is an Excusable Delay, as defined below, the Engineer shall either (A) authorize 
an equitable extension in the Schedule to account for such delay, and equitably adjust the contract sum on account 
of such delay or (B) request that the Contractor prepare a recovery schedule showing how (if possible) the 
Contractor can achieve Substantial Completion by the applicable date shown on the Schedule, and equitably adjust 
the Contract Price in accordance with the provisions of this Contract on account of any extraordinary activities 
required of the Contractor on account of such recovery schedule. 

3.24 Extensions of Time. 

A. Allowable Extensions.  An extension in the scheduled date of Substantial Completion will 
only be granted in the event of Excusable Delays affecting the Schedule for the Work.  The Contractor shall be 
entitled to general condition costs and extra costs related to the Excusable Delay for idle labor, equipment 
inefficiency and lost productivity of the performance of the Work.  The Contractor must submit evidence 
reasonably satisfactory to the Town substantiating such costs.  Such adjustment to the Price and Substantial 
Completion date shall be issued in a Change Order or Contract amendment, as applicable. 

B. Excusable Delay.  To the extent any of the following events results in an actual delay in 
the Work, such shall constitute an “Excusable Delay” (to the extent not set forth below, a delay will be considered 
an “Inexcusable Delay”): 

1. Delays resulting from Force Majeure. 
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2. Differing, unusual or concealed site conditions that could not reasonably have 
been anticipated by the Contractor in preparing the Schedule, including, without limitation, archaeological 
finds and unusual soil conditions (including rock or other geological conditions), underground 
foundations, abandoned utility lines and water conditions. 

3. Delays resulting from the existence or discovery of Hazardous Materials on the 
Site not brought to the Site by the Contractor. 

4. Delays resulting from changes in Applicable Laws occurring after the date of 
execution of this Contract. 

5. Delays occurring due to the acts or omissions of the Town and those within the 
control of the Town. 

6. Delays occurring due to the acts or omissions of a utility, so long as Contractor 
has coordinated with the utility causing the delay and the delay occurs despite reasonable steps taken by 
Contractor to avoid the delay. 

7. Delays resulting from weather conditions that make it unreasonable to perform 
the Work in accordance with the Schedule; provided, however, that Contractor’s Schedule shall be deemed 
to include 14 days for weather delays (the “Expected Delay Days”), regardless of whether such weather 
delays are specifically set forth in the Schedule.  Contractor shall notify the Town within 24 hours in 
writing of a weather related delay. If Contractor fails to give the required 24-hour notice, no such weather 
delay will be subtracted from the Expected Delay Days.  Weather delays shall not be deemed “Excusable” 
unless all of the Expected Delay Days have been exhausted. 

8. Delays resulting from Additional Work (defined below) that cannot be performed 
concurrently with the Work on the Schedule. 

C. Required Notice.  In order to obtain an extension of time due to an Excusable Delay, the 
Contractor shall comply with the following requirements.  The Contractor shall notify the Engineer in writing of 
the Excusable Delay as soon as practicable, but in no event more than seven Days after the Contractor becomes 
aware of the occurrence of the Excusable Delay.  Such notice shall describe the Excusable Delay and shall state the 
approximate number of Days the Contractor expects to be delayed.  After the cessation of the Excusable Delay, the 
Contractor shall notify the Engineer of the number of Days the Contractor believes that its activities were in fact 
delayed by the Excusable Delay.  In the event that the delay arises as a result of a Change Order request by the 
Town, the request for an extension of time contained in the resulting Change Order proposal shall be deemed 
sufficient for purposes of this subsection. 

D. Determination.  Within ten days after cessation of an event giving rise to either an 
Excusable Delay or Inexcusable Delay, the parties will use good faith efforts to agree on the extent to which the 
Work has been delayed and whether the delay is an Excusable Delay or an Inexcusable Delay.  In the absence of 
agreement between the parties as to the then-current status of Excusable Delays and Inexcusable Delays, the 
Engineer will provide the Contractor with written notice of Engineer’s determination of the respective number of 
Days of Excusable Delay and/or Inexcusable Delay.  The Engineer’s determination may be issued at such time as 
the Engineer deems reasonable, but not later than ten Days after receipt by the Engineer of the Contractor’s written 
request for such determination.  The Contractor shall not, however, deem an issuance by the Engineer of such a 
determination to be a concurrence of the matters set forth in the Contractor’s request.  The Contractor may invoke 
the dispute resolution procedures set forth in Part D below with respect to such determination. 

E. Concurrent Delay.  To the extent the Contractor is entitled to an extension of time due to 
an Excusable Delay, but the performance of the Work would have been suspended, delayed or interrupted by the 
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fault or neglect of the Contractor or by an Inexcusable Delay, the Contractor shall not be entitled to any additional 
costs for the period of such concurrency. 

3.25 Liquidated Damages.  It is expressly understood that should Contractor fail to complete the Work 
covered hereby within the Contract Time, the Contractor agrees to pay and shall pay to the Town upon request 
therefore for each calendar day of delay beyond the original or revised scheduled time of completion of 
Contractor’s Work as liquidated damages, and not as a penalty, in the amount per day as set forth in MAG 
Specifications for each calendar day of delay. 

A. Prior to Termination.  If the Contract is not terminated, the Contractor shall continue 
performance and be liable to the Town for the liquidated damages until the Work is complete. 

B. After Termination.  In the event the Town exercises its right of termination, the 
Contractor shall be liable to the Town for any excess costs and, in addition, for liquidated damages until such time 
as the Town may reasonably obtain delivery or performance of similar Services. 

3.26 Suspension by the Town for Convenience. 

A. Town Determination.  The Town may order the Contractor in writing to suspend, delay or 
interrupt all or any part of the Work without cause for such period of time as the Town may determine to be 
appropriate for its convenience. 

B. Contract Adjustments.  Adjustments caused by suspension, delay or interruption shall be 
made for increases in the applicable contract sum and/or the date(s) of Substantial Completion.  No adjustment 
shall be made if the Contractor is or otherwise would have been responsible for the suspension, delay or 
interruption of the Work, or if another provision of this Contract is applied to render an equitable adjustment. 

3.27 Termination by the Town for Convenience.  The Town may, upon 30 days’ written notice to the 
Contractor, terminate this Contract, in whole or in part, for the convenience of the Town without prejudice to any 
right or remedy otherwise available to the Town.  Upon receipt of such notice, the Contractor shall immediately 
discontinue all Services affected unless such notice directs otherwise.  In the event of a termination for 
convenience of the Town, the Contractor’s sole and exclusive right and remedy shall be payment for all Work 
performed through the date of termination.  The Contractor shall not be entitled to be paid any amount as profit for 
unperformed Services or consideration for the Town’s termination by convenience. 

3.28 Termination by the Town for Cause. 

A. Default; Cure.  If the Contractor refuses or fails to supply sufficient properly skilled staff 
or proper Materials, or disregards laws, ordinances, rules, regulations, or orders of any public authority jurisdiction, 
or otherwise substantially violates or materially breaches any term or provision of this Contract, and such 
nonperformance or violation continues without cure for 15 days after the Contractor receives written notice of such 
nonperformance or violation from the Town, then the Town may, without prejudice to any right or remedy 
otherwise available to the Town, terminate this Contract. 

B. Substitute Performance.  Upon termination of this Contract by the Town, the Town shall 
be entitled to furnish or have furnished the Services to be performed hereunder by the Contractor by whatever 
method the Town may deem expedient.  Also, in such case, the Contractor shall not be entitled to receive any 
further payment until completion of the Work, and the total compensation to the Contractor under this Contract 
shall be the amount that is equitable under the circumstances.  If the Town and the Contractor are unable to agree 
on the amount to be paid under the foregoing sentence, the Town shall fix an amount, if any, that it deems 
appropriate in consideration of all of the circumstances surrounding such termination, and shall make payment 
accordingly.  The Contractor may dispute the Town’s assessment of the termination amount pursuant to the dispute 
resolution process set forth in in Part D of this Contract. 
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C. Contractor Insolvency.  Upon the appointment of a receiver for the Contractor, or if the 
Contractor makes a general assignment for the benefit of creditors, the Town may terminate this Contract, without 
prejudice to any right or remedy otherwise available to the Town, upon giving three business days’ written notice 
to the Contractor.  If an order for relief is entered under the bankruptcy code with respect to the Contractor, the 
Town may terminate this Contract by giving three business days’ written notice to the Contractor unless the 
Contractor or the trustee completes all of the following: 

1. Promptly cures all breaches within such three-day period. 

2. Provides adequate assurances of future performance. 

3. Compensates the Town for actual pecuniary loss resulting from such breaches. 

4. Assumes the obligations of the Contractor within the established time limits. 

3.29 Contract Subject to Appropriation.  The Town is obligated only to pay its obligations set 
forth in the Agreement as may lawfully be made from funds appropriated and budgeted for that purpose during 
the Town’s then current fiscal year.  The Town’s obligations under this Agreement are current expenses subject 
to the “budget law” and the unfettered legislative discretion of the Town concerning budgeted purposes and 
appropriation of funds.  Should the Town elect not to appropriate and budget funds to pay its Agreement 
obligations, this Agreement shall be deemed terminated at the end of the then-current fiscal year term for which 
such funds were appropriated and budgeted for such purpose and the Town shall be relieved of any subsequent 
obligation under this Agreement.  The parties agree that the Town has no obligation or duty of good faith to 
budget or appropriate the payment of the Town’s obligations set forth in this Agreement in any budget in any 
fiscal year other than the fiscal year in which the Agreement is executed and delivered.  The Town shall be the 
sole judge and authority in determining the availability of funds for its obligations under this Agreement.  The 
Town shall keep Contractor informed as to the availability of funds for this Agreement.  The obligation of the 
Town to make any payment pursuant to this Agreement is not a general obligation or indebtedness of the Town.  
Contractor hereby waives any and all rights to bring any claim against the Town from or relating in any way to 
the Town's termination of this Agreement pursuant to this section. 

 
3.30 Additional Work, Materials and/or Overtime.  Contractor expressly agrees that if overtime or 

additional workers or materials are necessary to meet the Schedule, that such overtime will be performed or 
additional workers or materials will be procured by the Contractor, and the additional expense thereof shall be 
borne by Contractor unless the delay requiring overtime was directly caused by the Town, in which event 
Contractor shall be entitled to compensation for such overtime Work.  If the Town requests Contractor to perform 
additional Work in connection with the Project (“Additional Work”), Contractor shall charge the Town a 
negotiated fixed amount for the Additional Work.  In the event a fixed amount cannot be negotiated, Contractor 
shall invoice the Town on a time and materials basis for the Additional Work at the unit prices set forth in the price 
sheet. 

3.31 No Damage for Delay or Additional Work by the Town.  Contractor shall adjust its operations to 
conform to any progress schedule changes and hereby waives and releases the Town from any liability for 
damages or expenses that may be caused to or sustained by Contractor by reason of such changes or by reason of 
delays in the Work, whether caused in whole or in part by conduct on the part of the Town, including without 
limitation, any breach of this Contract or delays by other contractors or Subcontractors.  Contractor’s exclusive 
remedy in event of delay or Additional Work by the Town shall be an extension of time hereunder to complete the 
Work. 

3.32 Risk of Loss.  Contractor shall assume the risk of loss occasioned by fire, theft or other damage to 
Materials, machinery, apparatus, tools and equipment relating to the Work prior to actual installation in final place 
on the Project and acceptance by the Town.  Contractor shall be responsible for damage to the Materials, 
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machinery, apparatus, tools, equipment and property of the Town and other contractors resulting from the acts or 
omissions of its Subcontractors, employees, agents, representatives Subcontractors, and for payment of the full 
costs of repair or replacement of any said damage. 

3.33 Protection of Finished or Partially Finished Work.  The Contractor shall properly guard and 
protect all finished or partially finished Work and shall be responsible for the same until the entire Contract is 
completed and accepted by the Engineer.  The Contractor shall turn over the entire Work in full accordance with 
this Contract before final settlement shall be made. 

3.34 Character and Status of Workers.  Only skilled foremen and workers shall be employed on 
portions of the Work requiring special qualifications.  When required by the Engineer, the Contractor shall 
discharge any person who is, in the opinion of the Engineer, disorderly, dangerous, insubordinate, incompetent or 
otherwise objectionable.  The Contractor shall indemnify and hold harmless the Town from and against damages 
or claims for compensation that may occur in the enforcement of this Section.  The Contractor shall be responsible 
for ensuring the legal working status of its employees and its Subcontractor’s employees.  The Contractor agrees 
that once assigned to Work under this Contract, key personnel shall not be removed or replaced without written 
notice to the Town.  If key personnel are not available for Work under this Contract for a continuous period 
exceeding 30 Days, or are expected to devote substantially less effort to the Work than initially anticipated, the 
Contractor shall immediately notify the Town and shall, subject to the concurrence of the Town, replace such 
personnel with personnel of substantially equal ability and qualifications. 

3.35 Work Methods.  The methods, equipment and appliances used on the Work shall be such as will 
produce a satisfactory quality of Work, and shall be adequate to complete the Contract within the Contract Time.  
Except as is otherwise specified in this Contract, the Contractor’s procedure and methods of construction may, in 
general, be of its own choosing, provided such methods (A) follow best general practice and (B) are calculated to 
secure results which will satisfy the requirements of this Contract.  The Work covered by this Contract shall be 
carefully laid out in advance and performed in a manner to minimize interference with normal operation and 
utilization of the Town’s right-of-way.  The Contractor shall exercise caution during the course of this Work to 
avoid damage to all known existing or possible unknown existing underground utilities.  It shall conduct its 
operations in such a manner as to avoid injury to its personnel and to avoid damage to all utilities.  Any damage 
done will be repaired without delay and at the expense of the Contractor. 

3.36 Safety Fencing Requirement for Trenches and Excavations.  The Contractor shall provide safety 
construction fencing around all open trenches and excavations during all non-working hours.  In addition, the 
Contractor shall provide safety fencing around the Project site during working hours in order to ensure public 
safety.  The Contractor shall provide for the safety and welfare of the general public by adequately fencing all 
excavations and trenches that are permitted by the Engineer to remain open when construction is not in progress.  
Fencing shall be securely anchored to approved steel posts located not less than six feet on center, having a 
minimum height of six feet, and shall consist of wire mesh fabric of sufficient weight and rigidity to adequately 
span a maximum supporting post separation of six feet.  The fencing, when installed about the periphery of 
excavations and trenches, shall form an effective barrier against intrusion by the general public into areas of 
construction.  The Contractor, at all times when construction is not in progress, shall be responsible for maintaining 
the fencing in good repair, and upon notification by the Engineer, shall take immediate action to rectify any 
deficiency.  Prior to the start of any excavation or trenching required for the execution of the proposed Work, the 
Contractor shall submit to the Engineer for approval, detailed plans showing types of materials and methods of 
fabrication for the protective fencing.  There will be no separate measurement or payment for furnishing, installing, 
or maintaining protective fencing.  The cost shall be considered incidental to the cost of any other structures for 
which trenching is necessary. 

3.37 Plans and Shop Drawings, Samples and Substitution of Materials.  All submittals shall conform to 
MAG Specifications, Section 105.2 (Plans and Drawings) as modified by the MAG Supplement.  Contractor shall 
furnish, within three business days following request therefore by the Town, detailed drawings of the Work, 



TOWN OF FOUNTAIN HILLS 
 DEVELOPMENT SERVICES DEPARTMENT 

DS2015-101 
 

2169333.2 
25 

samples of Materials and other submittals required for the performance or coordination of the Work.  Substitutions 
shall be equal or superior to Materials specified in the Contract Documents, shall be clearly identified on 
submittals as “proposed substitutions” and shall be approved by the Town in accordance with Section 2.4 above.  
Contractor shall be fully responsible for the adequacy, completeness and promptness of all such submittals.  
Materials shall not be furnished to the jobsite unless same is in strict compliance with the Specifications or 
otherwise approved in writing by the Town.  Approval by the Town shall not relieve Contractor of full 
responsibility for compliance with scope, intent and performance in accordance with this Contract. 

3.38 Utilities.   

 A. Cooperation.  The Contractor shall comply with the requirements of MAG Specifications 
105.6, as modified by the MAG Supplement. 

  B. Utilities Shown on the Plans. 
 

  1. Regardless of what utilities are shown on the plans, it shall be Contractor's 
responsibility to verify these locations and any additional lines which may exist through consulting with 
the Town, utility companies and "Blue Stake." 

 
  2. Existing utilities are indicated on Project plans in accordance with the best 
information available.  Contractor shall notify all owners of utilities when its Work is in progress and 
shall make such arrangements as are necessary to make any emergency repair to any utility, in a manner 
satisfactory to the Town of a damaged utility line, including individual or house service utility lines. 

 
  3. No extra compensation will be made for the repair of any individual or house 
service utility or utility lines damaged by Contractor's labor forces or equipment, nor for any damage 
incurred through neglect or failure to provide protective barriers, lights and other devices or means 
required to protect such existing utilities. 

 
  4. Contractor shall expose all sanitary and storm sewers, water, gas, electric, 
telephone utility lines, and other underground structures that might interfere with the Work, in order to 
permit survey location prior to construction. 
 
  5. Contractor shall assume full responsibility for damages to any underground 
facility/utility properly shown on the Plans or properly located by the Utility owner, as a result of failing 
to obtain information as to its location, failing to excavate in a careful and prudent manner (as defined in 
MAG Specifications), or failing to take measures for protection of the facilities/utilities.  The Contractor 
is liable to the owner of the underground facility/utility for the total cost of the repair. 

  C. Utilities Not Shown on the Plans. 
 

  1. If utility lines are encountered that are not shown on the plans, and not located, 
or incorrectly located by the utility owner, other than individual or house service utility lines, and these 
lines are damaged or work is required to clear same, then MAG Specifications, Section 109.8 and ARIZ. 
REV. STAT. § 40-360.21 et seq. shall apply.   

 
  2. The work necessary for the raising, lowering, or relocating of any such utility 
shall be at the utility owner’s expense.  The necessary Work may be done by the utility owner or by 
Contractor, or as a collaborative effort, at the option of the utility owner.  All Work shall be in 
accordance with the standards of the Town and the utility owner. 
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  3. In most cases, individual or house service utility lines are not shown on the 
Plans.  It shall be Contractor’s responsibility to locate and protect these individual or house services.  If, 
due to Contractor’s operations, any of these lines are damaged, it shall repair or replace these lines in a 
manner satisfactory to the owner of the utility at no extra cost to the Town.  In addition, the cost of 
location, protection, and working around these individual or house service utility lines shall be included 
in Contractor’s bid for the Work under this Contract. 
 
3.39 Sampling and Testing.  Sampling and testing shall conform to the requirements of the MAG 

Specifications, Section 106, as modified by the MAG Supplement.  The Contractor shall obtain an independent 
laboratory or testing company and pay all costs of testing required by the Contract Documents, including testing 
required by MAG, the Specifications, the Town and other jurisdictional bodies. A copy of all test results shall be 
furnished to the Engineer in a summary report submitted at the subsequent construction progress meeting (time 
and date to be set upon Contract award) for tests performed.  At Substantial Completion, the Contractor shall 
submit a final test report containing all test results which certifies the Work complies with the Specifications. 
This report shall be sealed by a professional engineer registered in the State of Arizona who was responsible for 
overseeing the testing and sampling.   

3.40 Cooperation between Contractors.  The Contractor shall comply with the requirements of MAG 
Specifications, Section 105.7, as modified by the MAG Supplement. 

3.41 Outdoor Construction Time Restrictions.  Unless otherwise permitted by the Engineer, 
construction will be restricted as listed in the following table: 

May 15 – September 15 September 16 – May 14 

5:30 a.m. to 6:30 p.m. 6:00 a.m. to 6:30 p.m. 

Construction Work shall not begin Work prior to 7:00 a.m. and shall stop by 5:00 p.m. on Saturdays.  There shall 
be no Construction Work on Sundays and all Town, State and Federal holidays. 

3.42 Construction Survey.  Construction survey and as-built record drawings shall conform to the 
requirements of the MAG Specifications, Section 105.8 (Construction Stakes, Lines and Grades), as modified by 
the MAG Supplement.   Contractor shall provide and pay for all building layout staking, including elevations 
and all other Project staking.  Replacement of construction stakes that have been knocked out due to 
Contractor's Work or lack of Work, weather conditions, traffic, vandalism or utility contractors will be done at 
Contractor's expense. 

3.43 Survey Control Points.  Existing survey markers (either brass caps or iron pipes) shall be protected 
by the Contractor or removed and replaced under direct supervision of the Engineer.  Survey monuments shall be 
constructed to the requirements of MAG Specifications, Section 405.  Lot corners shall not be disturbed without 
knowledge and consent of the property owner.  The Contractor shall replace benchmarks, monuments or lot 
corners moved or destroyed during construction at no expense to the Town.  Contractor and its sureties shall be 
liable for correct replacement of disturbed survey benchmarks except where the Town elects to replace survey 
benchmarks using its own forces. 

3.44 Stockpile of Materials. 

A. Engineer Approval.  The Contractor may, if approved by the Engineer, place or stockpile 
Materials in the public right-of-way provided such Materials do not prevent access to adjacent properties or 
prevent compliance with traffic regulations.  An encroachment permit shall be required.  Any applicable cost shall 
be paid by the Contractor and shall be presumed to be part of the Contractor’s bid. 
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B. No Traffic Interference.  Traffic shall not be required to travel over stockpiled Materials 
and proper dust control shall be maintained. 

3.45 Excess Materials.  When excavations are made, resultant loose earth shall be (A) utilized for 
filling by compacting in place or (B) disposed of off-site.  Excess or unsuitable material, broken asphaltic concrete 
and broken portland cement concrete excavated from the right-of-way shall be removed from the Project Site and 
disposed of by the Contractor.  Waste material shall not be placed on private property without express permission 
of the property owner.  The Contractor shall, at all times, keep the premises free from accumulation of waste 
materials or rubbish caused by its operations.  At the completion of the Work, Contractor shall remove all 
equipment, tools and surplus materials, and shall completely clean the premises, removing and disposing of all 
debris and rubbish and cleaning all stains, spots, marks, dirt, smears or other blemishes.  When the Work premises 
are turned over to the Town, they shall be thoroughly clean and ready for immediate use.  Clean-up shall include 
removal of all excess pointing mortar materials within pipes and removal of oversized rocks and boulders left after 
finish grading.  The Contractor shall provide for the legal disposal of all waste products and debris and shall make 
necessary arrangements for such disposal. 

3.46 Dust Control and Water.  Contractor shall implement dust control measures in accordance with 
MAG Specifications, Section 104.1, and the MAG Supplement.  Installation and removal of fire hydrant meters 
should be scheduled at least three business days in advance through the Chaparral City Water Company.  Watering 
shall conform to the provisions of MAG Specifications, Section 225.  A deposit and installation fee in amounts set 
forth in the Chaparral City Water Company’s fee schedule is required for each meter.  The cost of the water is at 
the prevailing rate. 

3.47 Storm Water.  Contractor shall obtain all local, county, state and federal storm water permits. 

3.48 Temporary Sanitary Facilities.  The Contractor shall provide ample toilet facilities with proper 
enclosures for the use of workers employed on the Work site.  Toilet facilities shall be installed and maintained in 
conformity with all applicable State and local laws, codes, regulations and ordinances and shall be properly lit and 
ventilated, and kept clean at all times.  Adequate and satisfactory drinking water shall be provided at all times and 
under no circumstances and under no conditions will the use of common cups be permitted.  The Contractor must 
supply sanitary drinking cups for the benefit of all employees. 

3.49 Electric Power, Water and Telephone.  Unless otherwise specified, the Contractor shall make its 
own arrangements for electric power, water and telephone as needed.  Subject to the convenience of the utility, it 
may be permitted to connect to existing facilities where available, but Contractor shall meter and bear the cost of 
such power or water, and installation and disconnect of such power, water and telephone services. 

3.50 Energized Aerial Electrical Power Lines.  Utility companies may maintain energized aerial 
electrical power lines in the immediate vicinity of this Project.  Contractor shall not presume any such lines to be 
insulated.  Construction personnel working in proximity to these lines may be exposed to an extreme hazard from 
electrical shock.  Contractor shall ensure that its employees and all other construction personnel working on this 
Project are warned of the danger and instructed to take adequate protective measures, including maintaining a 
minimum ten feet of clearance between the lines and all construction equipment and personnel.  (see: OSHA Std. 
1926.550 (a) 15, as amended).  As an additional safety precaution, Contractor shall call the affected utility 
companies to arrange, if possible, to have these lines de-energized or relocated when the Work reaches their 
immediate vicinity.  The cost of such temporary arrangements shall be borne by the Contractor.  Contractor shall 
account for the time necessary to cause such utility disconnection in the preparation of its Bid.  Electrical utility 
companies may maintain energized underground electrical power lines in the immediate vicinity of this Project.  
These power lines represent an extreme hazard of electrical shock to any construction personnel or equipment 
coming in contact with them.  Arizona law requires all parties planning excavations in public rights-of-way to 
contact all utility firms for locations of their underground facilities.  Contractor shall ensure that its employees and 
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all other personnel working near any underground power lines must be warned to take adequate protective 
measure.  (see: OSHA Std. 1926-651 (A), as amended). 

3.51 Site Clean Up.  Contractor shall at all times, but not less than daily unless otherwise agreed by 
Town Representative, keep the premises on which the Work is being performed clean and free from accumulation 
of any waste materials, trash, debris and excess dirt, and at all times shall remove Contractor’s implements, 
machinery, tools, apparatus and equipment from the jobsite when not needed on the jobsite.  Should the Town 
Representative find it necessary in his/her opinion to employ help to clean up, remove or store any of the foregoing 
due to failure of Contractor to do so, the expense thereof shall be charged to Contractor.  Verbal notice from the 
Town Representative on clean-up or removal is considered adequate notice hereunder, and failure to conform with 
his/her request within 24 hours thereof will be construed as a breach of this Contract by the Contractor and such 
charges will be made against Contractor’s account as are necessary to accomplish the clean-up or removal.  The 
cost of cleanup, removal or storage by the Town, if not deducted by the Town from monies due Contractor, shall 
be paid by Contractor within five business days of written demand by the Town. 

3.52 Use of the Site.  Contractor shall at all times comply fully with all laws, orders, citations, rules, 
regulations, standards and statutes with respect to occupational health and safety, the handling and storage of 
hazardous materials, accident prevention and safety equipment and practices, including any accident prevention 
and safety program of the Town; provided, however, that the Town shall not be required to impose any safety 
requirements or administer any such programs and the review or requirement of any safety plan by the Town shall 
not be deemed to release Contractor or in any way diminish its liability, by way of indemnity or otherwise, as 
assumed by it under this Contract.  Contractor shall conduct inspections regularly to determine that safe working 
conditions and equipment exist and accepts sole responsibility for providing a safe place to Work for its employees 
and employees of its Subcontractors, laborers, suppliers of material and equipment and any other person visiting 
the Site, for adequacy of and required use of all safety equipment and for compliance herewith.  When so ordered, 
Contractor shall stop any part of the Work that the Town deems unsafe until corrective measures satisfactory to the 
Town have been taken.  Should Contractor neglect to adopt such corrective measures, the Town may do so and 
deduct the cost from payments due Contractor.  Contractor shall timely submit copies of all accident or injury 
reports to the Town. 

3.53 Public Information and Notification.  The Contractor shall submit a public information and 
notification plan for this Project (the “Notification Plan”) to the Town Representative at the first pre-construction 
meeting held prior to start of construction.  The Notification Plan shall include, at a minimum, the items set forth in 
this Section 3.53; provided, however, that the Engineer may waive any portion of the requirements of this Section 
upon a written determination that the Project scope does not warrant such notification.  Contractor shall provide 
Project information to affected residents and homeowners’ associations prior to and throughout the Project’s 
duration.  The Contractor shall use the Notification Plan to inform the local citizens, businesses and Town officials, 
not less than five business days in advance, of (A) necessary operations that create high noise levels, (B) street 
closures, (C) detour locations, (D) haul routes and material delivery routes and (E) disruption of bus routes, mail 
routes and other delivery/pick-up routes. 

A. Neighborhood Notification.  Prior to the start of any Work on the Project, the Contractor 
shall distribute a preliminary “Dear Neighbor” letter (8-1/2” x 11”), as submitted to and subject to the approval of 
the Engineer, to all businesses, property owners and residents within 300 feet of any portion of this Project.  This 
“Dear Neighbor” letter shall include, at a minimum, the following information: 

1. Contractor’s name, business telephone number and the 24-hour “Hot Line” 
telephone number for this Project. 

2. Name of Contractor’s Project Manager. 

3. Name of Contractor’s Project Superintendent. 
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4. Brief description of the Project. 

5. Construction schedule, including anticipated Work hours. 

6. Anticipated lane restrictions, including the expected duration thereof. 

7. Name of Town’s Project Manager. 

8. Name of the Engineer. 

The Town Manager or authorized designee shall provide the Contractor with a distribution list for this “Dear 
Neighbor” letter.  Contractor shall (1) ensure that the letter is distributed to all persons and businesses indicated on 
the list provided by the Town Manager or authorized designee and (2) provide the Town Manager or authorized 
designee with a copy of the letter sent and sufficient proof of mailing.  Subsequent to delivery of the “Dear 
Neighbor” letter, the Contractor shall distribute bi-monthly construction progress updates, including construction 
schedule and any additional information the Engineer deems important as a result of construction activities, to all 
persons and businesses included on the aforementioned distribution list.  At the request of the Town Manager or 
authorized designee, Contractor may be required to distribute additional public notifications.  At the end of 
construction a final “Dear Neighbor” letter shall be distributed to the persons and businesses on the aforementioned 
distribution list highlighting the Contractor’s and the Town’s appreciation for their patience during construction of 
the Project. 

B. 24-Hour Project Hotline.  The Contractor shall be required to furnish a private 24-hour 
telephone line to be used solely for receiving incoming calls from local citizens or businesses with questions or 
complaints concerning Project construction operations or procedures (the “Hotline”).  The Contractor shall include 
this Hotline telephone number on all public information distributed throughout the duration of the Project.  
Contractor shall ensure that Contractor personnel man the Hotline during all hours that there is any Work being 
performed on this Project; the Hotline shall be answered by a live answering service during all other hours.  The 
Contractor shall maintain a log of incoming calls, responses and action taken that shall be submitted to the 
Engineer weekly and upon request. 

C. Public Meetings.  The Contractor shall attend such public meetings as deemed necessary 
by the Town Manager or authorized designee. 

D. Press Releases.  The Contractor shall, at the request of the Engineer, prepare press 
releases regarding the Project. 

E. Payment for Public Notification.  The Town will pay, based on time and materials 
invoices, an amount not to exceed the amount designated in the Price Sheet and entitled COMMUNITY 
RELATIONS, for Work performed in accordance with the Notification Plan.  Work that is eligible for 
reimbursement includes:  the “Dear Neighbor” letters; bi-monthly progress reports; meetings with impacted 
businesses, residents, schools, churches or other groups; scheduling newsletter when necessary (at least monthly); 
temporary signs for local access; and maintaining the Hotline.  No payment will be made under this item for any 
calendar day during which there are substantial deficiencies in compliance, as determined by the Engineer.  The 
Contractor shall submit a final report/evaluation of its Notification Plan process performed for this Project.  The 
report shall be submitted before the Contractor receives final payment. 

PART C - MISCELLANEOUS 

3.54 Applicable Law; Venue.  This Contract shall be governed by the laws of the State of Arizona and 
suit pertaining to this Contract may be brought only in courts in Maricopa County, Arizona. 

3.55 Conflict of Interest.  This Contract is subject to the provisions of ARIZ. REV. STAT. § 38-511. The 
Town may cancel this Contract without penalty or further obligations by the Town or any of its departments or 
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agencies if any person significantly involved in initiating, negotiating, securing, drafting or creating this Contract 
on behalf of the Town or any of its departments or agencies is, at any time while the Contract or any extension of 
the Contract is in effect, an employee of any other party to the Contract in any capacity or a consultant to any other 
party of the Contract with respect to the subject matter of the Contract. 

3.56 Contract Amendments.  This Contract may be modified only by a written amendment signed by 
persons duly authorized to enter into contracts on behalf of the Town and the Contractor; provided, however, that 
Change Orders may be issued and approved administratively by the Town when such changes do not alter the 
Contract Price. 

3.57 Provisions Required by Law.  Each and every provision of law and any clause required by law to 
be in the Contract will be read and enforced as though it were included herein and, if through mistake or otherwise 
any such provision is not inserted, or is not correctly inserted, then upon the application of either party, the 
Contract will promptly be physically amended to make such insertion or correction. 

3.58 Severability.  The provisions of this Contract are severable to the extent that any provision or 
application held to be invalid by a Court of competent jurisdiction shall not affect any other provision or 
application of the Contract which may remain in effect without the invalid provision or application. 

3.59 Independent Contractor.  It is clearly understood that each party will act in its individual 
capacity and not as an agent, employee, partner, joint venturer, or associate of the other.  An employee or agent 
of one party shall not be deemed or construed to be the employee or agent of the other for any purpose 
whatsoever.  The Contractor acknowledges and agrees that the Services provided under this Agreement are 
being provided as an independent contractor, not as an employee or agent of the Town.  Contractor, its 
employees and subcontractors are not entitled to workers’ compensation benefits from the Town.  The Town 
does not have the authority to supervise or control the actual work of Contractor, its employees or 
subcontractors.  The Contractor, and not the Town, shall determine the time of its performance of the services 
provided under this Agreement so long as Consultant meets the requirements of its agreed scope of work and the 
specifications, plans/construction drawings as set forth in Section 2.1 above and Exhibit A.  Contractor is neither 
prohibited from entering into other contracts nor prohibited from practicing its profession elsewhere.  Town and 
Contractor do not intend to nor will they combine business operations under this Agreement. 

3.60 Entire Agreement; Interpretation-Parol Evidence.  This Contract represents the entire agreement 
of the parties with respect to its subject matter, and all previous agreements, whether oral or written, entered into 
prior to this Contract are hereby revoked and superseded by this Contract.  No representations, warranties, 
inducements or oral agreements have been made by any of the parties except as expressly set forth herein, or in any 
other contemporaneous written agreement executed for the purposes of carrying out the provisions of this Contract.  
This Contract shall be construed and interpreted according to its plain meaning, and no presumption shall be 
deemed to apply in favor of, or against the party drafting the Contract.  The parties acknowledge and agree that 
each has had the opportunity to seek and utilize legal counsel in the drafting of, review of, and entry into this 
Contract. 

3.61 Assignment; Delegation.  No right or interest in this Contract shall be assigned or delegated by 
Contractor without prior, written permission of the Town, signed by the Town Manager.  Any attempted 
assignment or delegation by Contractor in violation of this provision shall be a breach of this Contract by 
Contractor. 

3.62 Subcontracts.  No subcontract shall be entered into by the Contractor with any other party to 
furnish any of the Materials, Services or construction specified herein without the prior, written approval of the 
Town. The Contractor is responsible for performance under this Contract whether or not Subcontractors are used. 

3.63 Rights and Remedies.  No provision in this Contract shall be construed, expressly or by 
implication, as waiver by the Town of any existing or future right and/or remedy available by law in the event of 
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any claim of default or breach of this Contract.  The failure of the Town to insist upon the strict performance of any 
term or condition of this Contract or to exercise or delay the exercise of any right or remedy provided in this 
Contract, or by law, or the Town’s acceptance of and payment for Materials or Services, shall not release the 
Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a 
waiver of any right of the Town to insist upon the strict performance of this Contract. 

3.64 Attorneys’ Fees.  In the event either party brings any action for any relief, declaratory or 
otherwise, arising out of this Contract or on account of any breach or default hereof, the prevailing party shall be 
entitled to receive from the other party reasonable attorneys’ fees and reasonable costs and expenses, determined 
by the court sitting without a jury, which shall be deemed to have accrued on the commencement of such action 
and shall be enforced whether or not such action is prosecuted through judgment. 

3.65 Notices and Requests.  Any notice or other communication required or permitted to be given 
under this Contract shall be in writing and shall be deemed to have been duly given if (A) delivered to the party at 
the address set forth below, (B) deposited in the U.S. Mail, registered or certified, return receipt requested, to the 
address set forth below or (C) given to a recognized and reputable overnight delivery service, to the address set 
forth below: 

If to the Town:  Town of Fountain Hills 
16705 East Avenue of the Fountains 
Fountain Hills, Arizona  85268 
Attn:  Kenneth W. Buchanan, Town Manager 

With copy to:   GUST ROSENFELD, P.L.C. 
One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire, Esq. 

If to Contractor:  _________________________________ 
_________________________________ 
_________________________________ 
Attn: ____________________________ 

or at such other address, and to the attention of such other person or officer, as any party may designate in writing 
by notice duly given pursuant to this Section.  Notices shall be deemed received (A) when delivered to the party, 
(B) three business days after being placed in the U.S. Mail, properly addressed, with sufficient postage or (C) the 
following business day after being given to a recognized overnight delivery service, with the person giving the 
notice paying all required charges and instructing the delivery service to deliver on the following business day.  If a 
copy of a notice is also given to a party’s counsel or other recipient, the provisions above governing the date on 
which a notice is deemed to have been received by a party shall mean and refer to the date on which the party, and 
not its counsel or other recipient to which a copy of the notice may be sent, is deemed to have received the notice. 

3.66 Overcharges by Antitrust Violations.  The Town maintains that, in practice, overcharges resulting 
from antitrust violations are borne by the purchaser.  Therefore, to the extent permitted by law, the Contractor 
hereby assigns to the Town any and all claims for such overcharges as to the goods and services used to fulfill the 
Contract. 

3.67 Force Majeure.  Except for payment for sums due, neither party shall be liable to the other nor 
deemed in default under this Contract if and to the extent that such party’s performance of this Contract is 
prevented by reason of force majeure.  The term “force majeure” means an occurrence that is beyond the control 
of the party affected and occurs without its fault or negligence.  Without limiting the foregoing, force majeure 
includes acts of God; acts of the public enemy; war; riots; strikes; mobilization; labor disputes; civil disorders; fire; 
floods; lockouts, injunctions-intervention-acts, or failures or refusals to act by government authority; and other 
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similar occurrences beyond the control of the party declaring force majeure which such party is unable to prevent 
by exercising reasonable diligence.  The force majeure shall be deemed to commence when the party declaring 
force majeure notifies the other party, in accordance with Section 3.65, of the existence of the force majeure and 
shall be deemed to continue as long as the results or effects of the force majeure prevent the party from resuming 
performance in accordance with this Contract.  Force majeure shall not include the following occurrences: 

A. Late Delivery.  Late delivery of equipment or materials caused by congestion at a 
manufacturer’s plant or elsewhere, an oversold condition of the market, inefficiencies or similar occurrences. 

B. Late Performance.  Late performance by a Subcontractor unless the delay arises out of a 
force majeure occurrence in accordance with this Section 3.67.  Any delay or failure in performance by either party 
hereto shall not constitute default hereunder or give rise to any claim for damages or loss of anticipated profits if, 
and to the extent that such delay or failure is caused by force majeure.  If either party is delayed at any time in the 
progress of the Work by force majeure, then the delayed party shall notify the other party in accordance with 
Section 3.65 and shall make a specific reference to this Section, thereby invoking its provisions.  The delayed party 
shall cause such delay to cease as soon as practicable and shall notify the other party in writing.  The time of 
Substantial Completion or Final Completion shall be extended by written Contract amendment for a period of time 
equal to the time that the results or effects of such delay prevent the delayed party from performing in accordance 
with this Contract. 

 3.68 Confidentiality of Records.  The Contractor shall establish and maintain procedures and 
controls that are acceptable to the Town for the purpose of ensuring that information contained in its records or 
obtained from the Town or from others in carrying out its obligations under this Contract shall not be used or 
disclosed by it, its agents, officers, or employees, except as required to perform Contractor’s duties under this 
Contract.  Persons requesting such information should be referred to the Town.  Contractor also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or officers of 
Contractor as needed for the performance of duties under this Contract. 

3.69 Records and Audit Rights.  To ensure that the Contractor and its Subcontractors are complying 
with the warranty under Section 3.70 below, Contractor’s and its Subcontractors’ books, records, 
correspondence, accounting procedures and practices, and any other supporting evidence relating to this 
Contract, including the papers of any Contractor and its Subcontractors’ employees who perform any Work or 
Services pursuant to this Contract (all of the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the Town, to the extent 
necessary to adequately permit (1) evaluation and verification of any invoices, payments or claims based on 
Contractor’s and its Subcontractors’ actual costs (including direct and indirect costs and overhead allocations) 
incurred, or units expended directly in the performance of Work under this Contract and (2) evaluation of the 
Contractor’s and its Subcontractors’ compliance with the Arizona employer sanctions laws referenced in Section 
3.70 below.  To the extent necessary for the Town to audit Records as set forth in this Section, Contractor and its 
Subcontractors hereby waive any rights to keep such Records confidential.  For the purpose of evaluating or 
verifying such actual or claimed costs or units expended, the Town shall have access to said Records, even if 
located at its Subcontractors’ facilities, from the effective date of this Contract for the duration of the Work and 
until three years after the date of final payment by the Town to Contractor pursuant to this Contract.  Contractor 
and its Subcontractors shall provide the Town with adequate and appropriate workspace so that the Town can 
conduct audits in compliance with the provisions of this Section.  The Town shall give Contractor or its 
Subcontractors reasonable advance notice of intended audits.  Contractor shall require its Subcontractors to 
comply with the provisions of this Section by insertion of the requirements hereof in any subcontract pursuant to 
this Contract. 

3.70 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-4401, the 
Contractor and its Subcontractors warrant compliance with all Federal immigration laws and regulations that relate 
to their employees and their compliance with the E-verify requirements under ARIZ. REV. STAT.§ 23-214(A).  
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Contractor’s or its Subcontractors’ failure to comply with such warranty shall be deemed a material breach of this 
Contract and may result in the termination of this Contract by the Town. 

3.71 Right to Inspect Plant.  The Town may, at reasonable times, inspect the part of the plant or place 
of business of the Contractor or Subcontractor that is related to the performance of this Contract. 

3.72 Warranties.  Contractor warrants to the Town that all Materials and equipment furnished shall be 
new unless otherwise specified and agreed by the Town and that all Work shall be of first class quality, free from 
faults and defects and in conformance with the Contract.  If at any time within one year following the date of Final 
Completion and acceptance of the entire Project (or such longer period as may be provided under warranties for 
equipment or Materials): (A) any part of the Materials furnished in connection with the Work shall be or become 
defective due to defects in either labor or Materials, or both, or (B) Contractor’s Work or Materials, or both, are or 
were not in conformance with original or amended Plans and Specifications, or supplementary shop drawings, then 
the Contractor shall upon written notice from the Town immediately replace or repair such defective or non-
conforming Material or workmanship at no cost to the Town.  Contractor further agrees to execute any special 
guarantees as provided by the Contract or required by law.  Contractor shall require similar guarantees from all 
vendors and from all its Subcontractors.  Contractor further agrees, upon written demand of the Town and during 
the course of construction, to immediately re-execute, repair or replace any Work that fails to conform to the 
requirements of the Contract, whether caused by faulty Materials or workmanship, or both.  In the event Contractor 
shall fail or refuse to make such change upon the Town’s written demand, the Town shall have the right to have 
such Work re-executed, repaired or replaced, to withhold from or back charge to Contractor all costs incurred 
thereby. 

3.73 Inspection.  All Materials and/or Services are subject to final inspection and acceptance by the 
Town.  Materials and/or Services failing to conform to the Specifications of this Contract will be held at 
Contractor’s risk and may be returned to the Contractor.  If so returned, all costs are the responsibility of the 
Contractor.  Upon discovery of non-conforming Materials or Services, the Town may elect to do any or all of the 
following by written notice to the Contractor: (A) waive the non-conformance; (B) stop the Work immediately; or 
(C) bring material or service into compliance and withhold the cost of same from any payments due to the 
Contractor. 

3.74 No Replacement of Defective Tender.  Every tender of Materials shall fully comply with all 
provisions of the Contract.  If a tender is made which does not fully conform, this shall constitute a breach of the 
Contract as a whole. 

3.75 Shipment Under Reservation Prohibited.  Contractor is not authorized to ship Materials under 
reservation and no tender of a bill of lading will operate as a tender of the Materials. 

3.76 Liens.  All Materials, Service or construction shall be free of all liens and, if the Town requests, a 
formal release of all liens shall be delivered to the Town. 

3.77 Licenses.  Contractor shall maintain in current status all Federal, State and Local licenses and 
permits required for the operation of the business conducted by the Contractor as applicable to this Contract.  A 
Class A General Engineering contractor’s license shall be required to perform the work. 

3.78 Patents and Copyrights.  All Services, information, computer program elements, reports and other 
deliverables, which may be patented or copyrighted and created under this Contract are the property of the Town 
and shall not be used or released by the Contractor or any other person except with the prior written permission of 
the Town. 

3.79 Preparation of Specifications by Persons other than Town Personnel.  All Specifications shall seek 
to promote overall economy for the purposes intended and encourage competition and not be unduly restrictive in 
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satisfying the Town’s needs.  No person preparing Specifications shall receive any direct or indirect benefit from 
the utilization of Specifications, other than fees paid for the preparation of Specifications. 

3.80 Advertising.  Contractor shall not advertise or publish information concerning this Contract 
without prior, written consent of the Town. 

3.81 Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity among the terms of 
the Contract, the IFB, the Scope of Work, any Town-approved Purchase Order, the Price Sheet, any Town-
approved Work Orders, invoices and the Contractor’s response to the IFB, the documents shall govern in the 
order listed herein.   

PART D - ALTERNATIVE DISPUTE RESOLUTION 

3.82 Scope.  Notwithstanding anything to the contrary provided elsewhere in the Contract Documents, 
except for subsection 3.85(G) below, the alternative dispute resolution (“ADR”) process provided for herein shall 
be the exclusive means for resolution of claims or disputes arising under, relating to or touching upon the Contract, 
the interpretation thereof or the performance or breach by any party thereto, including but not limited to original 
claims or disputes asserted as cross claims, counterclaims, third party claims or claims for indemnity or 
subrogation, in any threatened or ongoing litigation or arbitration with third parties, if such disputes involve parties 
to contracts containing this ADR provision. 

3.83 Neutral Evaluator, Arbitrators.  The Town will select a Neutral Evaluator to serve as set forth in 
this ADR process, subject to the Contractor’s approval, which approval shall not be unreasonably withheld.  In the 
event that the Town and the Contractor are unable to agree upon a Neutral Evaluator, the neutral evaluation 
process shall be eliminated and the parties shall proceed with the binding arbitration process set forth in Section 
3.85 below.  The Town and Contractor shall each select an arbitrator to serve as set forth in this ADR process.  
Each arbitrator selected shall be a member of the State Bar of the State of Arizona and shall have experience in the 
field of construction law.  None of the arbitrators nor any of the arbitrator’s firms shall have presently, or in the 
past, represented any party to the arbitration. 

3.84 Neutral Evaluation Process.  If the parties have been unable to resolve the disputes after 
discussions and partnering, but the parties have agreed to a Neutral Evaluator, the following neutral evaluation 
process shall be used to resolve any such dispute. 

A. Notification of Dispute.  The Town through its Engineer shall notify the Neutral 
Evaluator in writing of the existence of a dispute within ten days of the Town or the Contractor declaring need to 
commence the neutral evaluation process. 

B. Non-Binding Informal Hearing.  The Neutral Evaluator shall schedule a non-binding 
informal hearing of the matter to be held within seven calendar days from receipt of notification of the existence of 
a dispute.  The Neutral Evaluator may conduct the hearing in such manner as he deems appropriate and shall notify 
each party of the hearing and of its opportunity to present evidence it believes will resolve the dispute.  Each party 
to the dispute shall be notified by the Neutral Evaluator that the party shall submit a written outline of the issues 
and evidence intended to be introduced at the hearing and the proposed resolution of the dispute to the Neutral 
Evaluator before the hearing commences.  Arbitrators shall not participate in such informal hearing or proceedings 
process.  The Neutral Evaluator is not bound by the rules of evidence when admitting evidence in the hearing and 
may limit the length of the hearing, the number of witnesses or any evidence introduced to the extent deemed 
relevant and efficient. 

C. Non-Binding Decision.  The Neutral Evaluator shall render a non-binding written 
decision as soon as possible, but not later than five calendar days after the hearing. 
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3.85 Binding Arbitration Procedure.  The following binding arbitration procedure, except as provided 
in subsection 3.85(G) below, shall serve as the exclusive method to resolve a dispute if (A) the parties cannot agree 
to a Neutral Evaluator as set forth in Section 3.83 above or (B) any party chooses not to accept the decision of the 
Neutral Evaluator.  The party requesting binding arbitration shall notify the Neutral Evaluator of a request for 
arbitration in writing within three business days’ of receipt of the Neutral Evaluator’s decision.  If the Contractor 
requests arbitration or if Contractor rejects the Town’s selection of a Neutral Evaluator, it shall post a cash bond 
with the Neutral Evaluator in an amount agreed upon by the parties or, in the event of no agreement, the Neutral 
Evaluator shall establish the amount of the cash bond to defray the cost of the arbitration as set forth in subsection 
3.85(M) and the proceeds from the bond shall be allocated in accordance with subsection 3.85(M) by the 
Arbitration Panel. 

A. Arbitration Panel.  The Arbitration Panel shall consist of three arbitrators: the Town’s 
appointed arbitrator, the Contractor’s appointed arbitrator and a third arbitrator (or “Neutral Arbitrator”) who shall 
be selected by the parties’ arbitrators as set forth in subsection 3.85(B) If more than one consultant or contractor is 
involved in a dispute, the consultants and/or contractors shall agree on an appointee to serve as arbitrator.  The 
Neutral Evaluator shall not participate in the proceedings. 

B. Selection of Neutral Arbitrator.  The parties’ arbitrators shall choose the Neutral 
Arbitrator within five business days of receipt of notification of a dispute from the Neutral Evaluator.  The Neutral 
Arbitrator shall have the same qualifications as those of the arbitrators set forth in subsection 3.83.  In the event 
that the selected arbitrators cannot agree on the Neutral Arbitrator as set forth above, the Neutral Arbitrator shall be 
the Default Neutral Arbitrator, a person or entity jointly selected by the Town and the Contractor.  If the Town and 
the Contractor cannot agree on a Default Neutral Arbitrator, the Town and the Contractor shall each submit two 
names to an appropriate judge who shall select one person. 

C. Expedited Hearing.  The parties have structured this procedure with the goal of providing 
for the prompt, efficient and final resolution of all disputes falling within the purview of this ADR process.  To that 
end, any party can petition the Neutral Evaluator to set an expedited hearing.  If the Neutral Evaluator determines 
that the circumstances justify it, the Neutral Evaluator shall contact the selected Arbitration Panel and arrange for 
scheduling of the arbitration at the earliest possible date.  In any event, the hearing of any dispute not expedited 
will commence as soon as practical but in no event later than 20 calendar days after notification of request for 
arbitration having been submitted.  This deadline can be extended only with the consent of all the parties to the 
dispute, or by decision of the Arbitration Panel upon a showing of emergency circumstances. 

D. Procedure.  The Arbitration Panel will select a Chairman and will conduct the hearing in 
such a manner that will resolve disputes in a prompt, cost efficient manner giving regard to the rights of all parties.  
Each party shall supply to the Arbitration Panel a written pre-hearing statement which shall contain a brief 
statement of the nature of the claim or defense, a list of witnesses and exhibits, a brief description of the subject 
matter of the testimony of each witness who will be called to testify, and an estimate as to the length of time that 
will be required for the arbitration hearing.  The Arbitration Panel shall review and consider the Neutral Evaluator 
decision, if any.  The Chairman shall determine the nature and scope of discovery, if any, and the manner of 
presentation of relevant evidence consistent with deadlines provided herein and the parties’ objective that disputes 
be resolved in a prompt and efficient manner.  No discovery may be had of any materials or information for which 
a privilege is recognized by Arizona law.  The Chairman upon proper application shall issue such orders as may be 
necessary and permissible under law to protect confidential, proprietary or sensitive materials or information from 
public disclosure or other misuse.  Any party may make application to the Maricopa County Superior Court to 
have a protective order entered as may be appropriate to confirm such orders of the Chairman. 

E. Hearing Days.  In order to effectuate parties’ goals, the hearing once commenced, will 
proceed from business day to business day until concluded, absent a showing of emergency circumstances. 
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F. Award.  The Arbitration Panel shall, within ten calendar days from the conclusion of any 
hearing, by majority vote issue its award.  The award shall include an allocation of fees and costs pursuant to 
subsection 3.85(M) herein.  The award is to be rendered in accordance with this Contract and the laws of the State 
of Arizona. 

G. Scope of Award.  The Arbitration Panel shall be without authority to award punitive 
damages, and any such punitive damage award shall be void.  The Arbitration Panel shall be without any authority 
to issue an award against any individual party in excess of twenty percent (20%) of the original Contract amount, 
but in no event shall any award exceed $2,000,000, exclusive of interest, arbitration fees, costs and attorneys’ fees.  
If an award is made against any individual party in excess of $100,000, exclusive of interest, arbitration fees, costs 
and attorneys’ fees, it must be supported by written findings of fact, conclusions of law and a statement as to how 
damages were calculated.  Any claim in excess of twenty percent (20%) of the original Contract amount or in 
excess $2,000,000 shall be subject to the jurisdiction of the Superior Court of Arizona, Maricopa County.  Any 
party can contest the validity of the amount claimed if an action is filed in the Superior Court. 

H. Jurisdiction.  The Arbitration Panel shall not be bound for jurisdictional purposes by the 
amount asserted in any party’s claim, but shall conduct a preliminary hearing into the question of jurisdiction upon 
application of any party at the earliest convenient time, but not later than the commencement of the arbitration 
hearing. 

I. Entry of Judgment.  Any party can make application to the Maricopa County Superior 
Court for confirmation of an award, and for entry of judgment on it. 

J. Severance and Joinder.  To reduce the possibility of inconsistent adjudications:  (1) the 
Neutral Evaluator or the Arbitration Panel may, at the request of any party, join and/or sever parties, and/or claims 
arising under other contracts containing this ADR provision, and (2) the Neutral Evaluator, on his own authority, 
or the Arbitration Panel may, on its own authority, join or sever parties and/or claims subject to this ADR process 
as they deem necessary for a just resolution of the dispute, consistent with the parties’ goal of the prompt and 
efficient resolution of disputes, provided, however, that the Contractor, Architect/Engineer and Project 
professionals shall not be joined as a party to any claim made by a Contractor.  Nothing herein shall create the right 
by any party to assert claims against another party not germane to the Contract or not recognized under the 
substantive law applicable to the dispute.  Neither the Neutral Evaluator nor the Arbitration Panel are authorized to 
join to the proceeding parties not in privity with the Town.  Contractor cannot be joined to any pending arbitration 
proceeding, without Contractor’s express written consent, unless Contractor is given the opportunity to participate 
in the selection of the non-Town appointed arbitrator. 

K. Appeal.  Any party may appeal (1) errors of law by the Arbitration Panel if, but only if, 
the errors arise in an award in excess of $100,000, (2) the exercise by the Chairman or Arbitration Panel of any 
powers contrary to or inconsistent with the Contract or (3) on the basis of any of the grounds provided in ARIZ. 
REV. STAT. § 12-1512, as amended.  Appeals shall be to the Maricopa County Superior Court within 15 calendar 
days of entry of the award.  The standard of review in such cases shall be that applicable to the consideration of a 
motion for judgment notwithstanding the verdict, and the Maricopa County Superior Court shall have the authority 
to confirm, vacate, modify or remand an award appealed under this Section, but not to conduct a trial, entertain the 
introduction of new evidence or conduct a hearing de novo. 

L. Uniform Arbitration Act.  Except as otherwise provided herein, binding arbitration 
pursued under this provision shall be governed by the Uniform Arbitration Act as codified in Arizona in ARIZ. 
REV. STAT. § 12-1501, et seq. 

M. Fees and Costs.  Each party shall bear its own fees and costs in connection with any 
informal hearing before the Neutral Evaluator.  All fees and costs associated with any arbitration before the 
Arbitration Panel, including without limitation the Arbitration Panelists’ fee, and the prevailing party’s reasonable 
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attorneys’ fees, expert witness fees and costs, will be paid by the non-prevailing party, except as provided for 
herein.  In no event shall any Arbitrator’s hourly fees be awarded in an amount in excess of $200 per hour and (1) 
costs shall not include any travel expenses in excess of mileage at the rate paid by the Town, not to exceed a one 
way trip of 150 miles, and (2) all travel expenses, including meals, shall be reimbursed pursuant to the travel policy 
of the Town in effect at the time of the hearing.  The determination of prevailing and non-prevailing parties, and 
the appropriate allocation of fees and costs, will be included in the award by the Arbitration Panel.  Fees for the 
Neutral Evaluator shall be divided evenly between the Town and the Contractor. 

N. Confidentiality.  Any proceeding initiated under ADR shall be deemed confidential to the 
maximum extent allowed by Arizona law and no party shall, except for disclosures to a party’s attorneys or 
accountants, make any disclosure related to the disputed matter or to the outcome of any proceeding except to the 
extent required by law, or to seek interim equitable relief, or to enforce an agreement reached by the parties or an 
award made hereunder. 

O. Equitable Litigation.  Notwithstanding any other provision of ADR to the contrary, any 
party can petition the Maricopa County Superior Court for interim equitable relief as necessary to preserve the 
status quo and prevent immediate and irreparable harm to a party or to the Program pending resolution of a dispute 
pursuant to ADR provided herein.  No court may order any permanent injunctive relief except as may be necessary 
to enforce an order entered by the Arbitration Panel.  The fees and costs incurred in connection with any such 
equitable proceeding shall be determined and assessed in ADR. 

P. Change Order.  Any award in favor of the Contractor against the Town or in favor of the 
Town against the Contractor shall be reduced to a Change Order and executed by the parties in accordance with the 
award and the provisions of this Contract. 

Q. Merger and Bar.  Any claim asserted pursuant to this ADR process shall be deemed to 
include all claims, demands, and requests for compensation for costs and losses or other relief, including the 
extension of the Contract performance period which reasonably should or could have been brought against any 
party that was or could have been brought into this ADR process, with respect to the subject claim.  The 
Arbitration Panel shall apply legal principles commonly known as merger and bar to deny any claim or claims 
against any party regarding which claim or claims recovery has been sought or should have been sought in a 
previously adjudicated claim for an alleged cost, loss, breach, error, or omission. 

R. Inclusion in Other Contracts.  The Contractor shall cooperate with the Town in efforts to 
include this ADR provision in all other Project contracts.  Subject to Contractor’s reasonable agreement, the 
Contractor agrees that any modification to this ADR provision that is included in the construction or other 
contracts shall also apply to the Contractor.  It is the intent of the parties that any changes to this ADR provision in 
later contracts will be evolutionary and designed to incorporate the terms of this ADR provision without material 
changes to the substance or procedure of this ADR provision. 
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Remainder of this document is on the Town’s website at 
http://www.fh.az.gov/available-bids.aspx 
and is incorporated herein by reference. 
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and is incorporated herein by reference. 
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SUBSTITUTION/EQUAL REQUEST FORM 
 

Shea Blvd. Widening Project  
DS2015-101 

 
Bidder _____________________ hereby submits for Town’s consideration the following product, instead of the 
specified item, for the above Project. 
 
Section   Page  Paragraph/Line   Specified Item 
 
________________ _______ ________________________ _______________________________ 
 
Proposed Substitution:  _______________________________________________________________________ 
___________________________________________________________________________________________ 
 
(NOTE:  See Article II – Bid Process; Bid Award, Section 2.4(C), Approval of Substitutions, or Section 2.4(D), 
Use of Equals, as applicable, for additional criteria concerning prior approval for substitutions or use equals of 
material and equipment.) 
 
Attach complete product description, drawings, photographs, performance and test data, and other information 
necessary for evaluation, indicating by highlighting all comparable data between specified item and proposed 
substitution or equal.  Identify specific model numbers, finishes, options, etc. 
 

A. Will changes be required to Project design (architecturally, structurally, mechanically or 
electrically) in order to properly install proposed substitution?  Yes _____ No _____ If Yes, explain: 

 
____________________________________________________________________________________________
____________________________________________________________________________________________ 
 

B. Will the undersigned pay for changes to the Project design, including engineering and drawing 
costs, caused by requested substitution?  Yes _____ No _____ 
 

C. List differences between proposed substitution and specified item. 
 

Specified Item     Proposed Substitution 
 
___________________________________________ ____________________________________________ 
___________________________________________ ____________________________________________ 

 
D. Does substitution affect Drawing dimensions?  Yes _____ No _____ If Yes, explain: 

 
____________________________________________________________________________________________
____________________________________________________________________________________________ 
 

E. What effect does substitution have on other trades?  ___________________________________ 
____________________________________________________________________________________________ 
 

F. Does manufacturer’s warranty of proposed substitution differ from that specified? 
Yes _____ No _____ If Yes, explain:  ____________________________________________________________ 
____________________________________________________________________________________________ 
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G. Will substitution affect progress schedule?  Yes _____ No _____  If Yes, explain: 
____________________________________________________________________________________________
____________________________________________________________________________________________ 
 

H. Will substitution require more license fees or royalties than specified product? 
Yes _____ No _____ If Yes, explain:  ____________________________________________________________ 
____________________________________________________________________________________________ 
 

I. Will maintenance and service parts be locally available for substitution? 
Yes _____ No _____ If Yes, explain:  ____________________________________________________________ 
____________________________________________________________________________________________ 
 

J. Will substitution be compatible with all adjacent material and/or applications to or on the 
proposed substitution?  Yes _____ No _____ If no, explain what material substitutions will be required to make 
your proposed substitution compatible:  ___________________________________________________________ 
____________________________________________________________________________________________ 
 
List materials that will be required to provide compatibility: ___________________________________________ 
____________________________________________________________________________________________ 
 

The undersigned hereby assumes all responsibility for all provisions indicated herein and agrees that, if 
adequate comparable information is not provided as required by Section 2.4(C), Approval of Substitutions, or 
Section 2.4(D), Use of Equals, as applicable, and this Form, the proposed substitution or equal shall be subject to 
rejection. 

 
The undersigned understands and agrees that the substitution requested, including all supporting data, must 

be submitted to and be in the possession of the Town ten (10) full calendar Days prior to the Bid Deadline, to be 
considered, including all supporting data for the substitution.  Telegraphic (facsimile) or electronic (email) copies 
will not be considered. 

 
Submitted by:      For Town’s Use Only: 
 
_______________________________________  Accepted: ____________________________________ 
Signature 

Accepted: ____________________________________ 
_______________________________________  
Print Name      By: ________________________ Date: ____________ 

 
_______________________________________  Remarks: _____________________________________ 
Title       _____________________________________________ 

_____________________________________________ 
_______________________________________  
Company Name  
 
_______________________________________  
Address 
 
_______________________________________  
City, State, Zip Code 
 
_______________________________________  
Date  Telephone No. 
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TOWN OF FOUNTAIN HILLS - SHEA BLVD WIDENING

PRICE SHEET

fsfeSi

BID ITEM

NUMBER
ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL

104150 PROJECT SIGNS (NEW) EA 3 s
%i9SO.Dcj

105801 CONSTRUCTION SURVEYING LS 1 %/b DOC. DO %/6>,/Xxy.CD
105620 AS-BUILTS LS 1 %£0lSo.(X> %±2S6.oo
205001 ROADWAY EXCAVATION CY 3.935 *K.3tt&
220403 DUMPED RIPRAP (WITH FABRIC) CY 28 $ tea* $

310104 4" ABC SY 653 $ S.M $SJhSO*
310106 6° ABC SY 6.235 $

(..no %3-7. V/Afr>
310112 12" ABC SY 6,755 $

//.£>/r> %7*jSC&.do
321202 2"ACA-19 SY 76,926 %0?* $(o73, /0?&
321204 3"ACA-19 SY 653 s 3o. od $/<?.£90.OO
324121

PCC PAVEMENT(FOR BUS BAY)(MAG STD DTL252,
MODIFIED) (9" THICK)

SY 86 5xro. oo S »

329101 TACK COAT TON 21 $ 1£0.oa $/S 15O.O0
336001 SAWCUT PAVEMENT LF 6.190 %.US %V.&LZSo
340001 VERT CURB & GUTTER. MAG STD DTL 220 TYPE "A", H=6" LF 5.961 $ <9co %SSL^.OO
340002 VERT CURB & GUTTER, MAG STD DTL 220 TYPE "A", H=4" LF 194 %/Sod $1.9JO oo
340003 VERTICAL SLIP CURB (STD DTL FH-225), H=8" LF 200 %/SOD %. lOOO. 06
340005

CURB &GUTTER (MAGSTD DTL 220-1, VARIABLE WIDTH
GUTTER, H=4")

LF 80 %/SCO /JlOO. oo

340062 SINGLE CURB, MAG STD DTL 222 TYPE "B" LF 48 $ 3S.C0 $ /aco oo
340200 CONCRETE SCUPPER. MAG STD DTL 206 EA 1 %S<teo.cd $S9Sb&>
340204 CONCRETE SIDEWALK. MAG STD DTL 230 SF 19.053 s a-?s %sa.i?s ts
340206 CONCRETE SIDEWALK, MAG STD DTL 230 (6" THICK) SF 942 *s.*s %V99>5.S>
340209 CONCRETE SIDEWALK(REINFORCED) (6" THICK) SF 930 $ SSo %SJ/S. D£>
340221 MEDIAN NOSE TRANSITION, MAG STD DTL 223 SF 109 %/S.Sfi $ /. ^7/.S&
340263 SIDEWALK RAMP, MAG STD DTL 235-3 TYPE 'C EA 3 %£(*M.a> $ 7JV0.OO
340267 SIDEWALK RAMP (DTL A) EA 1 %XLOSO.O) %t3'?So.C&
340268 SIDEWALK RAMP (DTL B) EA 7 %;<?AS(X> %/3,M*0>

C-1



TOWN OF FOUNTAIN HILLS • SHEA BLVD WIDENING

PRICE SHEET

BID ITEM

NUMBER
ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL

340269 SIDEWALKRAMP (ADOT STD DWG NO C-05.30) (TYPE C) EA 2 S/St>6D£> *20MC£
340276 SIDEWALKRAMP (SCOTTSDALE STD DTL2235-2) EA 1 %/SSCCfi %JSSO.DD
340301 CONCRETE VALLEY GUTTER, MAG STD DTL 240 SF 426 $ /Uoo %L.M,C*
340406 DRIVEWAY ENTRANCE(MAG STD DTL251) (6" THICK) SF 358 %f£6 $J. oiJ.oo
342005

MEDIANPAVING (STAMPED CONCRETE) (ADOT STD
DWG NO C-05.40)

SF 2.376 $ /, CD %26,.tturn
345001 ADJUST MANHOLE FRAME & COVER, MAG STD DTL 422 EA 9 %<Jl<.C6 $ </73S.'m
345002 ADJUST VALVE BOX & COVER, MAG STD DTL 391-1 EA 19 %Sl0/?.C6 $ 9S0O.O6
350001 REMOVE AC PAVEMENT SY 11,201 * J.7S %34f(&. 1S
350017

REMOVE AC PAVEMENT(MILLING) (2") (Per ADOT Spec
202-3.03C)

SY 50,549 $ /,*$• s or,j<//./S
350031 REMOVE VALLEY GUTTER SF 391 $ J7.M> $ 5i«\aa
350041 REMOVE CURB & GUTTER LF 2,281 %3.S6 s79f£So
350042 REMOVE CURB LF 1,948 **#/> s 779J.M
350061 REMOVE CONCRETE SIDEWALK. DRIVEWAYS & SLABS SF 1,431 $ /.So %2/</kSo
350082 REMOVE DRAINAGE HEADWALL EA 4 %3£S.od s /MOW
350083 REMOVE DRAINAGE SPILLWAY SF 165 $ r?,,**' %SSZ.7S
350112 REMOVE GUARD RAIL LF 92 $ h.€>0 $ fsa.od
350201 REMOVE PIPES (LESS THAN 24" Dia.) LF 30 $ /#.0o %A?O0*
350221 REMOVE PIPES (24" Dia. TO 48" Dia.) LF 22 % //r.PD $ iMt#
350280 REMOVE CATCH BASIN EA 2 $ W0.O6 $ ffio.oo
350602 REMOVE TRAFFIC MARKINGS 4" EQUIV LF 1,537 $ /./S %f76>7.JS
350604 REMOVE SIGN. POST & POST BASE EA 12 %9e.O0 %/,at/>.0o
350805 RELOCATE SIGN W/ NEW POST & POST BASE EA 27 s %/4>£o.c#
350606 RELOCATE SIGN PANEL EA 15 %S*.So $A71.&6
350632 REMOVE PULL BOX EA 22 $ SS.O£> s /£/0tac*
350836 REMOVE & SALVAGE TRAFFIC SIGNAL POLE EA 4 %ss#.M> %££pett%
350637 REMOVE &SALVAGETRAFFICSIGNAL (CONTROLLERS) EA 3 %200.0O $ faoc. oo

C-2



BID ITEM

NUMBER

350638

350711

350712

350717

350718

350906

401001

401101

401110

402101

402102

402104

402121

402122

402123

402136

402140

402141

402142

402146

402401

402411

402412

402500

402501

403002

TOWN OF FOUNTAIN HILLS • SHEA BLVD WIDENING

PRICE SHEET

ITEM DESCRIPTION

REMOVE EXISTING FOUNDATION (36" MIN. BELOW
FINISHED GRADE)

REMOVE (GUARDRAIL END TERMINAL ASSEMBLY)

REMOVE (GUARDRAIL APPROACHENDTREATMENT)

REMOVE (EXISTING PAVEMENT STRIPING)

REMOVE (RAISED PAVEMENT MARKERS)

REMOVE CHAIN LINK FENCE

TRAFFIC CONTROL

OFF-DUTY POLICE OFFICER

PORTABLE CHANGEABLE MESSAGE SIGN

WHITE STRIPE 60MIL THERMO PLASTIC 4" EQUIV

YELLOW STRIPE 60MIL THERMO PLASTIC 4" EQUIV

WHITE STRIPE 90MIL THERMO PLASTIC 4" EQUIV

PAVEMENT SYMBOLS PREFORMED

BIKE LANE SYMBOL PREFORMED

BIKE LANE ARROW PREFORMED

PAINT MEDIAN NOSE

RAISED PAVEMENTMARKERS. TYPE "C" (ADOTSTD DTL
M-19)

RAISED PAVEMENTMARKERS, TYPE "D" (ADOT STD DTL
M-19)

RAISED PAVEMENT MARKERS. TYPE "G" (ADOT STD DTL
M-19)

RAISED PAVEMENTMARKERS (FIRE HYDRANT)
(SCOTTSDALE DTL NO. 2363)

REFLECTIVE TRAFFIC SIGN PANEL

SIGN POST (PERFORATED) (2S)

FOUNDATION FOR SQUARE TUBE POST

OBJECT MARKER SIGN PANEL TYPE 1

OBJECT MARKER SIGN PANEL TYPE 2

ELECTRICALCONDUIT (2") (PVC)

C-3

UNIT

EA

EA

EA

LF

EA

LF

LS

HR

EA-DAY

LF

LF

LF

EA

EA

EA

EA

EA

EA

EA

EA

SF

LF

EA

EA

EA

LF

QUANTITY UNIT COST

*/***• 0*

7frTY><fi

*£00.00
60

J 00

/£0#

20
\20. Od

/OS. DOO^

1,680
S&O0

756 S S0.CO
40,137

-^£.
371

,&S

2.312
•*^

47

•3*?**
35

S&.00
35

'/S. 00

'/«A?
574

<?,so

92

f<JQ
426 3.S0

28 * 3JO

234
/7.S0

486
2-.7S

56
/S0-06

£&**

J.3S0O

1,352 $ /*/,06

TOTAL

%<2soo.oo

*/7Sno

\%C0PO

/20C£

?£.O0

&CO.OG

*/OSJooo 2?

9<&.*/C0~&J

"37.too.Tr>

W^DW.tS

/#?.<&

/.sttf.rd

9. Y00C&

^/^C*

*04SC6

<&&.o*

*<£. 00?.06

$ ,&a.(x>

%/,</<}/.00

$ 9r.co

$ **9S.eb

$ y.AS2&

$ ft/O0.O£J

$ ^3STbo

$ 33S.06

%//,94r.o*



TOWN OF FOUNTAIN HILLS • SHEA BLVD WIDENING

PRICE SHEET

BID ITEM

NUMBER
ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL

403004 ELECTRICAL CONDUIT (3") (PVC) LF 535 $ /S.oo %4.i>Ao.£ta
403018 ELECTRICAL CONDUIT (2 - 3") (PVC) LF 2,920 $ a*.oo %&7j0O.Dd
403022

ELECTRICAL CONDUIT (2 - 3") (HDPE) (DIRECTIONAL
DRILL) LF 98 %/sO.0£> %S#$0.06

403051 LEAD-IN CONDUCTOR WIRE LF 30.925 % ?0 %f?.£l3J6
403055 SINGLE MODE FIBER OPTICCABLE (48 Fibers) (SMF048) LF 5,833 $ J. 00 *Mb(,0.O&
403300 PEDESTRIAN PUSH BUTTON POST EA 1 $ *1£. OO %&1S.OO
403301 TRAFFICSIGNAL POLE, (TYPE A) (121) EA 1 %S7S.O0 %X7&C*
403316 TRAFFIC SIGNAL POLE, (TYPEW) EA 3 %Moo.oo $ £t> 4O0.M
403465 MAST ARMS, 65' LENGTH EA 3 %(t>*/M.0O %tq, ^00,00
403475 LUMINAIREMAST ARM. 20' LENGTH EA 3 %X7S.CO 8 A hOS.ob
403500 PEDESTRIAN PUSH BUTTON POST FOUNDATION EA 1 %9?s.oo 1 <?9£.Oc)
403502 POLE FOUNDATION (TYPE A) EA 1 %f?s.oo 5 JfSo*
403521 POLE FOUNDATION (TYPE W) EA 3 $ </tpc0-CO $ t3s8rw.oo
403601

TRAFFIC SIGNALFACE (PEDESTRIAN) (MAN/HAND) (LED)
(COUNTDOWN)

EA 16 $ too.a> $ </jt0S&
403605 TRAFFIC SIGNAL FACE (TYPE F) EA 13 s vs*a> %SfSo.oo
403610 TRAFFIC SIGNAL FACE (TYPE Q) EA 2 %&/X00 %/J?3D. 00
403611 TRAFFIC SIGNALFACE (TYPE R) EA 9 SVS0./70 $ VaS&.oe
403621 PEDESTRIAN PUSH BUTTON (AUDIBLE) EA 16 %SaS.&a $ <PYoaco
403626 TRAFFIC SIGNAL MOUNTING ASSEMBLY (TYPE II) EA 19 %/tS.CD %A/fS.0 0
403628 TRAFFIC SIGNALMOUNTINGASSEMBLY (TYPE IV) EA 1 %V00.OO $ ¥0006
403629 TRAFFIC SIGNAL MOUNTING ASSEMBLY (TYPE V) EA 5 %¥t*S.oo $2*JlSt*
403630 TRAFFICSIGNAL MOUNTING ASSEMBLY (TYPE VI) EA 1 %S7S.Od $ SlS.oa
403631 TRAFFIC SIGNAL MOUNTING ASSEMBLY (TYPE VII) EA 2 %¥00o& $ #00. CO
403632 TRAFFIC SIGNAL MOUNTING ASSEMBLY (TYPE VIII) EA 1 s Soo-ce %S*e>o. oc>

403699 CONTROL CABINET FOUNDATION (MODIFY) EA 2 s 7S0O0 %/SOO. 00

Q.A



TOWN OF FOUNTAIN HILLS - SHEA BLVD WIDENING

PRICE SHEET

BID ITEM

NUMBER
ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL

403700 CONTROL CABINET FOUNDATION EA 1 $ &7S.C& $ Sr75.0<>
403703 CONTROL CABINET (TS 2 TYPE 1) EA 3 %£3,O00Cb S U9.OO0.C6
403705 CONTROLLER (ASC 3) (2100) EA 3 %V030.00 s /&,/J0.CO

403708

MISCELLANEOUS WORK (CONTROLLER CABINET)
(INSTALL BATTERY BACKUP CABINET AND UNIT) (TOWN-
FURNISHED)

EA 3 $

£S0.tx>
$

/0>S0 Or.

403709
MISCELLANEOUS WORK (REMOVE AND SALVAGE
CONDUCTORS)

LS %ZoSo.co s j2as&.rx>
403710

MISCELLANEOUS WORK (TRANSFER EMERGENCYPRE
EMPTION EQUIPMENTAT SHEA/SAGUARO)

LS $ /AGO.CO %/20OOG
403711

MISCELLANEOUS WORK (TRANSFER EMERGENCY PRE
EMPTION EQUIPMENTAT TECHNOLOGY DRIVE)

LS %/£00. CO s raoe.cc
403712

MISCELLANEOUS WORK (TRANSFER EMERGENCY PRE
EMPTION EQUIPMENT AT CENTER LANE) LS %/aco.0o %{AO00T)

403713
MISCELLANEOUS WORK (TRANSFER I.I.S.N.S. FIXTURE
AT SHEA SAGUARO)

LS %tea0.a> $32G0.OO
403714

MISCELLANEOUS WORK (PAINT EXISTINGSIGNAL
EQUIPMENT)

LS %a/.oa>.<0 $J/.O00CO
403904 LUMINAIRE (HORIZ MOUNT) (HPS 250 WATT) EA 3 $ </c#.oo %/£O0.&>
403906

INTERNALLY ILLUMINATED STREET NAME SIGN

(I.I.S.N.S.)
EA 2 %S&o.a> %tt. 700.00

403915 CONDUCTOR(7 CONDUCTOR #14 IMSA CABLE) LF 715 %<L{,S $ HUTS
403925 CONDUCTOR (20 CONDUCTOR #14 IMSACABLE) LF 2,230 $ ISO $ 7f0Soo
403935 CONDUCTOR (NO. 10) LF 5,050 $ ^o $ </J<tS.O0
403936 CONDUCTOR (NO. 8) LF 365 %/./S $ V/71S
403937 CONDUCTOR (NO. 8) (INSULATED BOND) (GREEN) LF 1.510 s //S $/730.JO
404001 SIGNAL DETECTOR LOOPS (6' x 40') (QUADRUPOLE) EA 5 %/£S0.0o %S£S0. oo
404004 COUNTER DETECTOR LOOPS (6' x 6') EA 29 S 70000 %J0.300.OO
404005

PROJECT ADVANCE COUNTER DETECTOR LOOPS

(6' x 6')
EA 18 %7CO.C0 $/S.teXLOb

404030 FIBER OPTIC SPLICE CLOSURE EA 8 %j2t,40.(D $£/.M0.tX>
404102 VIDEO DETECTION SYSTEM (3-CAMERA) EA 2 %24.J!S0.t0 %3fj<kZ>.0£>
404103 VIDEO DETECTION SYSTEM (4-CAMERA) EA 1 %3XSC0C0

. 3£Soo.cb.

404202 NO. 5 PULL BOX, ADOT EA 17 S 7S&CO $ /&, 1SO.&6
404204 NO. 7 PULL BOX, ADOT EA 7 %J-7S.O0 1 IsJUSToo

C-5



TOWN OF FOUNTAIN HILLS - SHEA BLVD WIDENING

PRICE SHEET

BID ITEM

NUMBER
ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL

404205 NO. 7 PULLBOX WITH EXTENSION. ADOT EA 17 %99J.o0 %/0.9,S.Oo
404210 NO 9 PULL BOX EA 8 %1JC0. OO %JZ&ooo.cn
415100 GUARD RAIL (W-BEAM G4) (1S) (MCDOTSTD DTL3003) LF 164 $nso %2J-70.o6
415201 DEPARTURE ENDTERMINAL (MCDOT STD DTL 3007) EA 1 %700.00 $ 7C0><Oc>
415205 APPROACH END TERMINAL (GET) (50" LENGTH) EA 1 %2b000O %2bo0. CO
415310

GUARDRAIL (NESTEDSTEEL W-BEAM) (TYPE3) (MCDOT
STD DTL 3008-3) LF 38 $JHeo $&73.06

430001 DECOMPOSED GRANITE (1" SCREENED) (2" DEPTH) SY 3,909 $ 3.0O %/9.f</S.od
430008 HYDROSEEDING SY 4.650 %/<*3 $ VklUd
430201 SHRUBS. 1 GAL.(COS 2620) EA 200 $ /O.0O %£oooeo
430202 SHRUBS,5 GAL. (COS 2620) EA 14 %. ZO.0D $ ^o.cs
430303 TREES. 24" BOX(COS STD DTL2600 &2620) EA 5 %Jl>/S.£t> %/jZjS.Ob
430602 SALVAGE & RELOCATE NATIVE CACTI LF 77 %ISToo %S-71S.OO
430621 SALVAGE & RELOCATE NATIVETREES (12" CALIPER) EA 1 %/260.CP %/£oa.OQ
440201 IRRIGATION PIPING LF 1.275 S /*.00 %1<c30.O6
440261 IRRIGATION SLEEVING (3") LF 12 s /£S>0 $ /</V.0£>
440262 IRRIGATIONSLEEVING (4") LF 979 $ /a. 00 %//r/<?*<>
440801 MISC. IRRIGATION ITEMS (RELOCATE) EA 3 $Z7S.ot> %2U£S>0C
440830 LANDSCAPE AND IRRIGATION SYSTEM MODIFICATION LS 1 %$,CO0.OO %3f.oootP
505034 CATCH BASIN, MAG STD DTL 533 (L=17*) (ONE SIDE) EA 2 %7200.06 %/t</O0(&
505101 CATCH BASIN(ADOT STD DWG NO C-15.80) EA 4 %2wp. 00 $ JboOOO
505133 CONCRETE HEADWALL, MAG STD DTL 501 12" to 36" EA 1 $ Ofoo.oo $ C?-7o&.m
505136 JUNCTION STRUCTURE (DETAIL D1) EA 1 %Vb,bCOCD $ </(?Jo0.oa
505139 SPILLWAY, MAG STD DTL 550 LF 5 $2S&. 00 S /, 2SO. vo
505825 RETAINING WALL (CURB WALL WITH SIDEWALK) LF 12 %373 00 5 ysoosoo

505826 RETAININGWALL (ON DRILLED SHAFTS) SF 1.010 s /So. 00 %/s/,soo. &
505905 STORM WTR POLLUTION PREVENTION PLAN LS 1 *f000.00 $ $000* 0>&
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TOWN OF FOUNTAIN HILLS - SHEA BLVD WIDENING

PRICE SHEET

BID ITEM

NUMBER
ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL

510053 WALL(MCO MONUMENT SIGN) LS 1 %L7OO.O0 $ O>700Oc>
520009 SAFETY RAIL(MAGSTD DTL 145) (H=3'-6") LF 184 $ V0.0O %73ba do
610851 RELOCATE WATER METER EA 4 $SA3.O0 $ £/O0- 0&
618016 12" STORM DRAIN PIPE LF 30 $ $0 e>o $£ 70O.OO
618018 18" STORM DRAIN PIPE LF 10 $ /030o $ /, oSo.oo
618020 24" STORM DRAIN PIPE LF 226 %/#0.0Q %27,/AO.0o
618022 30" STORM DRAIN PIPE LF 28 1 /S0.0O $ 920O.0O
618518 18" PIPE COLLAR, MAG STD DTL 505 EA 1 %L<C.0O s &3V.O)
618524 24" PIPE COLLAR. MAG STD DTL 505 EA 8 %93O00 %tmn*
618530 30" PIPE COLLAR, MAG STD DTL 505 EA 4 %/2S&.Oe 53,000-06

625023 STORM DRAIN MANHOLE, MAG STD DTL 522 SHALLOW EA 1 %327£.W %327S.CO

800001 MOBILIZATION/DEMOBILIZATION LS 1 %/8S, oos *> s /&$/ &>0~

999994 FURNISH WATER M.GAL 2,000 $ /A0O %3^. 000.Co

999995 CONTRACTOR QUALITY CONTROL LS 1 %ysto0o.oo $¥3,00.00

SUBTOTAL BASE BID: $<?. 86/, **?•**
OWNER'S ALLOWANCE: $ 200,000.00

TOTAL BASE BID (INCLUDING OWNERS ALLOWANCE)*: h^bt.^s^
BID ALTERNATE A SUBTOTAL BASE BID: $*, &i»il*i&'&~

321202 DEDUCT: 2" AC A-19 SY (76,926) $ u.W H&3W3+)
321202A ADD: 2" AC A-19 SY 19,425 %o.n %/33,3*L>Sa

321421A
ADD: ASPHALT-RUBBER CONCRETE (TERMINAL BLEND)

(2")
SY 57.501 %9.70 %S37,7S7./c

321422A ADD: LIME WATER SY 57,501 $ .04 %/f/s&<>£~

SUBTOTAL BASE BID +SUBTOTAL BID ALTERNATE A: %3Ci(S} .C*/*
OWNER'S ALLOWANCE: $ 200,000.00

TOTAL BIDALTERNATE A (INCLUDING OWNERS ALLOWANCE)*: $s,a/e,sv/^9

*ALL BIDSARE PRESUMED TO INCLUDE ALL APPLICABLE TAXES. CONTRACTOR IS RESPONSIBLEFOR
ENSURING THAT ALL MATERIALS CONTAINED IN THE PLANS FOR THE PROJECT ARE BID ON THE PRICE SHEET.
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EXHIBIT D 
TO 

INVITATION FOR BIDS NO. DS2015-101 
 

[Federal Requirements] 
 

See following page. 
 

Not applicable to this Project.
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See following page. 
 

 



LICENSES; DBE/WBE STATUS

Shea Blvd. Widening Project
DS2015-101

Attach a copy of your Contractor's License to your bid submittal.

Attach a copy of your Business License to your bid submittal.

* Business License must be either a Town of Fountain Hills Privilege Tax Business License or an
Arizona Transaction Tax (sales) Privilege Tax License

Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned business
enterprise? Yes , No x •

If yes, please provide details and documentation of the certification.

2169333 2



Issued To: 1300034441748

III

ARIZONA DEPARTMENT OF REVENUE
LICENSE & REGISTRATION SECTION

1600 WEST MONROE

PHOENIX, ARIZONA 85007-2650

BOND EXEMPTION CERTIFICATE

07067062

.,lll,l,l„lllll.lll..l,l.„ll.llll,ll,..„,lllllll,ll,llll„ll,l

g' § NESBITT CONTRACTOR COMPANY INCORPORATED
ml ssi 100 S PRICE RD
g|. Hg TEMPEAZ 85281-3118

ALL communications and

reports MUST REFER to
this LICENSE NO.

THE CONTRACTOR LISTED ABOVE IS EXEMPT FROM A.R.S. 42-5007 BONDING

-NOT TRANSFERABLE-

FROM: August 1, 2013 EFFECTIVE DATE

TO: July 31, 2014

July 13, 2013 PRINT DATE



Contractor Information ROC074063 Nesbitt Contracting Co Inc A COMMERCIAL 0740... Page I of 1

DISCLAIMER

The dala supplied below is based on your specific request(s) and is correct to the best of our knowledge as of the date and time it was extracted from our data files The
information is providedwithoutpersonal research or analysis The data is subject to change on a dailybasis. Youmay obtain additionalpublicrecords related to any licensee,
including dismissed complaints and nondisciplinary actions and orders, by contacting the ROC directly Ifthis information is required for legal purposes, you may request an
affidavit or certified copies for a fee as specified in A.R.S. 32-1104A3 Please read our Standard Disclaimer at www.azroc.gov/Legal/Disclaim.html

Please note The company or individuals listed on this license may hold other Arizonacontractinglicenses. To viewinformation, status and complainthistoryfor the past two
years on other licenses held, go to the License Inquiry page and do a "Company Name and Personnel" search by entering the name o( the company or individuals listed on the
license

Details for License Number 074063 (Thursday, July 17, 2014 10:05:17 AM)

Contractor License

Name/ Address/ Phone Status/ Action Class | Type | Entity Issued/Renewal

NesbittContracting Co Inc CURRENT
100 S Price Rd

Tempe, AZ 85281-3118
Phone: (480) 894-2831

A | COMMERCIAL | CORPORATION First Issued: 12/31/1987
Renewed Thru: | 06/30/2016 |

License Class & Description A GENERAL ENGINEERING

•

Comments

[TEMP LIC ISSUED 7/87]»[SEE MASTER FILE FOR ADD' L OFFICERS]«[SUSP 1/13/03-1/14/03 LACK OF BOND]

Qualifying Party and Personnel

The QualifyingParty listed below is associated withthis license. All other persons named, if any, are associated with the company. They are not all necessarily
associated with this license.

Name James Larkin Nesbitt Name Michael James Elliott

Position QP/OFFICER | Qual. Date 12/31/1987 | Position OFFICER

Name John Andrew Nesbitt Name Steven L Roulo

Position OFFICER Position OFFICER

Name Thomas James Nesbitt

Position FORMER QP/OFFICER | Inactivation Date 07/27/1994 |

Complaint Information

Complaints against this contractor are listed below. Complaints that were cancelled, resolved or settled without a corrective work order or dismissed are not
included. Contactthe Registrar of Contractors at 602-542-1525 or toll-free statewide at 1-877-MY AZROC (1-877-692-9762) to identify the ROC
office location you need to visit to view complete complaint documentation.

~. . _ This is the number of complaints against this contractor that are currently open except those in which an agency inspection
" ' not found Upon adjudication some complaints are found to bewithout ment andaredismissed

has not occurred or a violation was

Closed Cases

Disciplined: 0 This is the number of complaints that resulted in discipline against this contractor

Resolved/Settled/

Withdrawn:

Denied Access: 0

This is the number of complaints closed against this contractor that were resolved or settled by the contractor or withdrawn by the complainant after issuance
of a corrective work order or formal citation

This is the number of complaints against this contractor that were closed without corrective work being performed because the contractor was denied access
by the complainant

Bankruptcy: 0 This is the number of complaints against this contractor that were closed because the contractor is in bankruptcy

Bond [ 1 ] Information

Effective Amount Paid Available

590,000.00 $0.00 $90,000.00

Number

SF5764

Number

11127218763

Number

5085989

01/14/2003

07/01/1993

Effective

07/01/1991

Cancelled

07/25/1993

Bond [ 2 ] Information

Effective Cancelled Amount Paid Available

01/13/2003 $90,000.00 $0.00 $90,000.00

Bond [ 3 ] Information

Amount Paid Available

$90,000.00 $0.00 $90,000.00

http://www.azrocgov/forms/details.asp?Iicense=07406;

Company

ST PAUL FIRE & MARINE INS CO

Company

THE AMERICAN INSURANCE COMPANY

Company

HARTFORD FIRE INSURANCE CO

Notes

Notes

Notes

7/17/2014
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REFERENCES

Shea Blvd. Widening Project
DS2015-101

ContractorName:Nesbitt Contracting Co..Inc

Provide the following information for three clients for whom Bidder has successfully completed similar projects as
set forth in Section 2.16 within the past 60 months. Failure to provide three accurate and suitable references will
result in disqualification. Bidder may also attach another sheet with additional references.

1. Company: City of Phoenix
Address 1033 E. Madison St
City/State/Zip Code Phoenix, AZ 85033
Contact: David Bradley

Telephone Number: 602-206-0446
Date ofContract Initiation: 10/25/ 13
Date ofContract Expiration: 4/7/14

Final Project Cost: 1 . 247. 107.00
Project Description: 2013 RPSidPnMa1 Overlay JOA 24

2. Company: Arizona Uepartment of Transportation

Address 1651 W. Jackson 121F
City/State/Zip Code Phoenix, AZ 85007

Contact: Adam Brahn

Telephone Number: 602-71 2-2302
Date of Contract Initiation: 7/17/13

Date of Contract Expiration: 3/06/14
Final Project Cost: 2, 646, 91 1 . 00

Project Description: SR 587- SR 87 to JCT 1-10, AC Mill & Overlay

with Guardrail Improvements

3. Company: City of Tempe

Address 31 E. Fifth St

City/State/Zip Code Tempe, AZ 85280

Contact: Tobv Crooks

Telephone Number: 480,-3 50-85 65

Date ofContract Initiation: 5/09/13

Date of Contract Expiration: 7/31/13

FinalProjectCost: 1 ,041,771.00

ProjectDescription: Resurface Baseline Rd . Darrow to Rural

2169333.2
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BID BOND

Shea Blvd. Widening Project
DS2015-101

KNOW ALL PERSONS BY THESE PRESENTS:

THAT, NESBITT CONTRACTING CO.,INC.
called Principal), as Principal and TRAILERS CASUAL'! VAHu SURF, iVmmmm n> AMcfeffi1^
organized and existing under the laws of the State of CONNECTICUT *^«*poVation
with its principal office in the City of HARTFnRn 71—^~Z tt~t—

WHEREAS, the Principal has submitted abid/proposal forSHEA BLVD WIPFNINK

seetiontotheextentasifitvteerpiSatfcngAherein "*" '" ^"'^ "'* ,he "r0Visi°nS °f the
that aj£&$?£g$£g£ *hiS b°nd Sha" ™™ - P* of the judgment reasonable attome, fees

Witness our hands this 21ST day of JULY .

NESBITT CONTRACTING CO., INC.
Principal gjjj

2169333.2

James L. Nesbitt, President

TRAVELERS CASUALTY AND SURETY^COMPANY OF AMERICA
Seal

WILLIAM J. PASSEY, A ITORNEY-IN-fACT

PASSEY-BOND CO. , INC. _^
Agency of Record



travelers!

Attoniev-In Fact No.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

POWER OF ATTORNEY

Farmington Casualty Company
Fidelity and Guaranty Insurance Company

Fidelity and Guaranty Insurance Underwriters, Inc.
St. Paul Fire and Marine Insurance Company

St. Paul Guardian Insurance Company

St. Paul Mercury Insurance Company
Travelers Casualty and Surety Company

Travelers Casualty and Surety Company of America

United States Fidelity and Guaranty Company

Certificate No. 005893543
227705

KNOW ALU MEN BY THESE PRESENTS: That Farmington Casualty Company. St. Paul Fire and Marine Insurance Company. Si. Paul Guardian Insurance
Company. St. Paul Mercury Insurance Company. Travelers Casualty and Surety Company. Travelers Casualty and Surety Company of America, and United Slates
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters. Inc.. is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the "'Companies"'), and that the Companies do hereby make, constitute and appoint

William J. Passey, Debbie Lavo. Christina Shriner, and Michael W. IIubay

of the Cilv of . State of -Arizona . their true and lawful Attornev(s)-in-Fact.-Mesa-
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contractsand executingor guaranteeing bonds and undertakings required or permitted in any actions or proceedingsallowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this

da) of May . _2QJi •

2nd

Slate of Connecticut

Cilv ol' Hartford ss.

Farmington Casualty Company
Fidelity and Guaranty Insurance Company
Fidelity and Guaranty Insurance Underwriters. Inc.
St. Paul Fire and Marine Insurance Company

St. Paul Guardian Insurance Company

St. Paul Mercury Insurance Company
Travelers Casualty and Surety Company
Travelers Casualty and Surety Company of America

United States Fidelity and Guaranty Company

-£.SEAL/g/ \il.SEAL/!/

By:
Robert L. Raney, Senior Vice Presideni

On this the ~>nrl day of Mnv . 2014 . before me personally appeared Robert L. Raney, who acknowledged himself to
be the Senior VicePresident of Farmington Casualty Company. Fidelityand Guaranty InsuranceCompany.Fidelityand Guaranty InsuranceUnderwriters. Inc..St. Paul
Fireand Marine Insurance Company. St. Paul Guardian InsuranceCompany.St. Paul Mercury InsuranceCompany.Travelers Casualty and Surety Company. Travelers
Casualty and Surety Company of America,and United States Fidelity and Guaranty Company,and that he. as such, being authorized so to do. executed the foregoing
instrument for the purposes thereincontained by signing on behalf of the corporations by himself as a duly authorizedofficer.

In Witness Whereof. 1 hereunto sel my hand and official seal.
My Commission expires the 30th day of June. 2016.

58440-8-12 Printed in U.S.A.

^- Mario C.Tetrcault. Nolan Public

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER ^^

This Power ofAttorney isgranted under and by the authority ofthe following resolutions adopted by the Boards ofDirectors ofFarmington Casualty Company. Fidelity
and Guaranty Insurance Company. Fidelity and Guaranty Insurance Underwriters. Inc.. St. Paul Fire and Marine Insurance Company. St. Paul Guardian Insurance
Company. St. Paul Mercury Insurance Company. Travelers Casually and Surety Company. Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are nowin full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, theTreasurer, any Assistant Treasurer, theCorporate Secretary or anyAssistant Secretary may appoint Attorneys-in-Fact andAgents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company's name and seal with the
Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove anysuch appointee and revoke the power given him or her: and it is

FURTHER RESOLVED, thai the Chairman, the Presideni. any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice Presideni may
delegate all or any part of the foregoing authority to oneor more officers or employees of thisCompany, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or condiiional undertaking
shall be valid and binding upon theCompany when (a)signed by thePresident, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the 'Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company's seal bya Secretary or Assistant Secretary: or (b)dulyexecuted (under seal,if required) byoneor more Attorneys-in-Fact andAgents pursuant lo thepower
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuanl to a written delegation of authority; and it is

FURTHER RESOLVED, thai the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile lo any Power of Attorney or lo any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power ofAttorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon theCompany andanysuch power so executed andcertified bysuch facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bondor understanding to which it is attached.

I.Kevin E.Hughes, the undersigned. Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company. Fidelity and Guaranty Insurance
Underwriters. Inc.. St.Paul Fire and Marine Insurance Company. St.Paul Guardian Insurance Company, St. Paul Mercury Insurance Company. Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company orAmerica, and United States Fidelity and Guaranty Company dohereby certify that the above and foregoing
is a true and correct copy of the Powerof Attorneyexecuted by said Companies, which is in full force and effect and has not been revoked.

IN'TESTIMONY WHEREOF. I have hereunto sel mv hand . nd affixed the seals of said Companies this—-J IU day of <^J \J*~ \

i\SEAL/S/
1*-•'•;• &•/

t?~-
Kevin E. Hughes. Assistant Secretary

.20

To verify the authenticity of this Power ofAttorney, call 1-800-421-3880 or contact us at www.iravelersbond.com. Please refer to the Attorney-in-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUTTHE RED BORDER
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STATE OF ARIZONA

DEPARTMENT OF INSURANCE

CERTIFICATE OF AUTHORITY

I, JOHN A. GREENE, Director of Insurance of the State of Arizona, do
hereby certify that

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
Domiciled in Connecticut

NAIC NO. 31194

is hereby authorized, subject to the provisions thereof and the Charter
Powers of said Company, to transact the business of:

CASUALTY WITH WORKERS' COMPENSATION
DISABILITY

MARINE AND TRANSPORTATION

PROPERTY

SURETY

VEHICLE

insurance within the State of Arizona until terminated at the request of
the insurer or suspended or revoked by the Director of Insurance.

Arizona Revised Statute § 20-217 (C) states:

A Certificate of Authority remains the property of the State of
Arizona. Upon termination at the request of the insurer or
revocation by the Director of Insurance, the insurer shall
immediately deliver the Certificate of Authority to the Director of
Insurance.

In TESTIMONY WHEREOF, I have hereunto set my hand and affixed the
official seal of the Director of Insurance at the City of Phoenix. The
effective date of tins Certificate is JufcSLl, 1997.

E146 (01/97)
John A. Greene

Director of Insurance
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STATE

OF

ARIZONA

•; :<;d^!^ of insurance

^ ^ THAT THIS
INSTRUMENT IS A FULL, TRUE AND

CORRECT COPY OF THE ORIGINAL

ELECTRONICALLY FILED WITH THE

NA TIONAL ASSOCIATION OF INSURANCE

COMMISSIONERS AND CONSISTS OF,

1 PAGE(S)

Hereunto set my hand and the official seal of this department

for the director of insurance this 14 january 2013.

Authorized repjresentative

282944

Certificate No.:
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TO 

INVITATION FOR BIDS NO. DS2015-101 
 

[Key Personnel/Subcontractor Listing] 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 



KEY PERSONNEL/SUBCONTRACTOR LISTING

Shea Blvd. Widening Project
DS2015-101

Key Personnel and Subcontractors listed herein shall beutilized onthis Project.

Category: Personnel/SubcontractorName, Contact Information:

Project Manager/Scheduler Joe Chavez, Nesbitt Contracting Co.,(602)339-5367

Gen. Superintendent Dan Bush, Nesbitt Contracting Co.. (602)339-3912

Traffic Control Jeff.Road.Safe. (602)243-1218

Eler.criral Ross, CS Construction, (623)889-7650

Landscape Kevin, LandTech, (623)815-9216

Caissons Joe, Case Foundation, (602)454-09 68

Quality Control Sean, ACS, (480)968-019 0

Striping Randy, Franklin Striping, (480)898-1180

2169333.2
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[Performance Bond] 
 

See following page. 
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PERFORMANCE BOND 
 

Shea Blvd. Widening Project 
DS2015-101 

 
KNOW ALL PERSONS BY THESE PRESENTS: 
 

THAT, ___________________________________________________________ (hereinafter called 
Principal), as Principal, and_________________________________________, a corporation organized and 
existing under the laws of the State of ____________________________, with its principal office in the City of 
________________________ (hereinafter called the Surety), as Surety, are held and firmly bound unto the Town 
of Fountain Hills (hereinafter called the Obligee) in the amount of ______________________________(Dollars) 
($_____________________), for the payment whereof, the said Principal and Surety bind themselves, and their 
heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 

 
WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the 

________ day of _________________ 20___, for the material, service or construction described as 
___________________________________________________________________ is hereby referred to and 
made a part hereof as fully and to the same extent as if copied at length herein. 

 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal 

faithfully performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the Contract 
during the original term of the Contract and any extension of the Contract, with or without notice to the Surety, 
and during the life of any guaranty required under the Contract, and also performs and fulfills all of the 
undertakings, covenants, terms, conditions and agreements of all duly authorized modifications of the Contract 
that may hereafter be made, notice of which modifications to the surety being hereby waived, the above obligation 
is void.  Otherwise it remains in full force and effect. 

 
PROVIDED, however, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 

2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions 
of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the extent as if it were copied at length in this 
agreement. 

 
The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees 

that may be fixed by a judge of the Court. 
 
Witness our hands this _______ day of ________________________ 20___. 

 
 
____________________________________________ 
Principal    Seal 
 
 
By: ________________________________________ 
 
 
____________________________________________ 
Surety     Seal 
 
 
By: ________________________________________ 
 
 
____________________________________________ 
Agency of Record 
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[Payment Bond] 
 

See following page. 
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PAYMENT BOND 
 

Shea Blvd. Widening Project 
DS2015-101 

 
KNOW ALL PERSONS BY THESE PRESENTS: 
 

THAT, __________________________________________ (hereinafter called Principal), as Principal, 
and _______________________________, a corporation organized and existing under the laws of the State of 
__________________________, with its principal office in the City of ______________________ (hereinafter 
called the Surety), as Surety, are held and firmly bound unto the Town of Fountain Hills (hereinafter called the 
Obligee) in the amount of ____________________________________(Dollars) ($___________________), for 
the payment whereof, the said Principal and Surety bind themselves, and their heirs, administrators, executors, 
successors and assigns, jointly and severally, firmly by these presents. 

 
WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the 

___________ day of _________________ 20___, for the material, service or construction described as 
_________________________________________ which Contract is hereby referred to and made a part hereof as 
fully and to the same extent as if copied at length herein. 

 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal 

promptly pays all monies due to all persons supplying labor or materials to the Principal or the Principal’s 
Subcontractors in the prosecution of the Work provided for in the Contract, this obligation is void.  Otherwise it 
remains in full force and effect. 

 
PROVIDED, however, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 

2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions, 
conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if they 
were copied at length in this agreement. 

 
The prevailing party in a suit on this bond shall recover as a part of the judgment reasonable attorney fees 

that may be fixed by a judge of the Court. 
 
Witness our hands this _______ day of _________________, 20___. 

 
 
____________________________________________ 
Principal    Seal 
 
 
By: ________________________________________ 
 
 
____________________________________________ 
Surety     Seal 
 
 
By:________________________________________ 
 
 
____________________________________________ 
Agency of Record 
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TOWN OF FOUNTAIN HILLS 
DEVELOPMENT SERVICES DEPARTMENT 

 
INVITATION FOR BIDS 

 
 

SHEA BLVD. WIDENING 
(DS2015-101) 

 
Addendum No. 1 

 
Date:  July 17, 2014  
 
From:  Paul Mood, Development Services Director 
 
Subject: Addendum No. 1 to Solicitation No. DS2015-101 
 
Bid Deadline:  July 22, 2014 (REVISED DATE); 3:00 p.m. (local time, Phoenix, Arizona) 
 
SCOPE 
 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original Invitation 
for Bids document prepared by the Town of Fountain Hills.  Acknowledge receipt of this addendum in 
the space provided on the attached “Acknowledgment of Addenda Received” form.  This 
acknowledgement must accompany the submitted bid.  Failure to do so may subject the bidder to 
disqualification. 
 
This Addendum No. 1 consists of modifications to the Contract Documents in response to bidder 
questions, a modification to Exhibit A (Specifications, Plans/Construction Drawings, Geotechnical 
Report) and Exhibit C (Price Sheet) for the Invitation for Bids No. DS2015-101 released on June 18, 
2014. 
 
ADDENDUM 
 
1. The Contract Documents are modified pursuant to the attached answers to bidder questions. 
 
2. Exhibit A (Specifications, Plans/Construction Drawings, Geotechnical Report) is hereby amended 

as set forth in Exhibit 2, attached hereto and incorporated herein by reference. 
 
3. Exhibit C (Price Sheet) is deleted in its entirety and replaced with the Price Sheet attached 

hereto as Exhibit 3 and incorporated herein by reference, which contains a revision to Bid Item 
329101 and the addition of Bid Item 430008. 

 
 

 



EXHIBIT 1 
TO 

ADDENDUM NO. 1 
TO 

INVITATION FOR BIDS NO. DS2015-101 
 

[Answers to Bidders Questions] 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



QUESTIONS AND CLARIFICATIONS:

1. Q) The tack coat line item is incorrect. 21 sy should it not be 21 tn? A) The special provision refers
to MAG Section 329 where Tack Coat is measured by the ton, so the bid item should be 21 ton. See
revised Price Sheet.

2. Q) What is the furnish water item 999994. The unit is M Gal. What does that actually mean? Seems
like a really large volume of water. A) The special provision refers to the ADOT Standard Specifications
Section 209. Section 209 4 Method of Measurement – The work will be measured by the unit of 1,000
US gallons of water (MGAL). In this case we have 2,000 M.gal, which equates to 2,000,000 gallons of
water.

3. Q) The 84” CMP pipe called out in the plans for the junction structure has no pay item nor do the
specials say it is to be included in the structure. Town installing and providing? A) The 84” CMP pipe is
to be included with ITEM 505136 JUNCTION STRUCTURE (DETAIL D1). See revised specification.

4. Q) The specials call for all RGRCP pipe the plans show HDPE with no reference to any rgrcp which is
it? Would this mean the 84” CMP shown at the structure is RGRCP as well? Existing is CMP? A) The
information in the Technical Specifications is not intended to replace Sections 618, 620, and 621, and
that all storm drain pipe be RCP. The information is included to provide additional information to
Section 618 should RCP be used. HDPE and CMP should be used per the plans. See revised
specification.

5. Q) the SWPP is a lump sum item. It appears that the plans only include details for any and all
situations. Typically, we (contractor) are responsible for the during construction practices. The owners
engineer determines the final practices and usually shows on a plan for all to bid. This spec includes COS
which says we are to include final. That would mean it is up to us (wide open I would say)? Would
anything extra then requested by the Engineer be extra? A) The erosion/sediment control details
provided are for use during construction. The landscape plans and associated bid items provide the
necessary information for the final practices. The Plans, Technical Specifications, and Price Sheet have
been revised to include hydroseeding of disturbed areas not planned for landscaping under this
contract.
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ADDITIONS AND REVISIONS TO THE TECHNICAL SPECIFICATIONS:

On Page 52: Insert the following:

ITEM 430008 HYDROSEEDING:

Hydroseeding: Conform to COS Supplemental Specifications Section 430.12.13 DESERT RESTORATION.

On Page 57: ITEM 505136 JUNCTION STRUCTURE (DETAIL D1), the second paragraph is revised to read:

This work shall also include all excavation, shoring where required, backfill, removal of existing pipe, removal of
existing concrete headwall, 84” culvert extension, pipe collars, all storm drain connections to junction structure,
concrete and reinforcing steel complete and in place, manhole, and appurtenances as shown on the plans and as
specified herein.

On Page 57: ITEM 505136 JUNCTION STRUCTURE (DETAIL D1), 2.0 Materials: is modified to add:

2.05 Corrugated Metal Pipe:

84” Pipe shall have a minimum corrugation size of 3”x1”, minimum thickness of 0.109”, and shall be bituminous 
coated.

On Page 63: ITEM 618016 THRU 625023 STORM DRAIN CONSTRUCTION, delete the item and insert the following:

ITEM 618016 THRU 625023 STORM DRAIN CONSTRUCTION:

General: Conform to MAG and City of Scottsdale Sections 618 and 625.

618.2 MATERIALS: add the following sentence:

(E) HDPE Pipe shall have smooth interior.

618.3 CONSTRUCTIONMETHODS: add the following sentence:

HDPE Pipe fill heights shall not to exceed 10’.
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TOWN OF FOUNTAIN HILLS - SHEA BLVD WIDENING

PRICE SHEET

Nes3nrr

BID ITEM

NUMBER
ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL

104150 PROJECT SIGNS (NEW) EA 3 $ $

105801 CONSTRUCTION SURVEYING LS 1 $ $

105820 AS-BUILTS LS 1 $ $

205001 ROADWAY EXCAVATION CY 3,935 $ $

220403 DUMPED RIPRAP (WITH FABRIC) CY 28 $ $

310104 4" ABC SY 653 $ $

310106 6" ABC SY 6,235 $ $

310112 12" ABC SY 6,755 $ $

321202 2"ACA-19 SY 76,926 $ $

321204 3"ACA-19 SY 653 $ $

324121
PCC PAVEMENT (FOR BUS BAY) (MAG STD DTL 252,
MODIFIED) (9" THICK)

SY 88 $ $

329101 TACK COAT TON 21 $ $

336001 SAWCUT PAVEMENT LF 6,190 $ $

340001 VERT CURB & GUTTER, MAG STD DTL 220 TYPE "A", H=6" LF 5,961 $ $

340002 VERT CURB & GUTTER, MAG STD DTL 220 TYPE "A", H=4" LF 194 $ $

340003 VERTICAL SLIP CURB (STD DTL FH-225), H=8" LF 200 $ $

340005
CURB & GUTTER (MAG STD DTL 220-1, VARIABLE WIDTH
GUTTER, H=4")

LF 80 $ $

340062 SINGLE CURB, MAG STD DTL 222 TYPE "B" LF 48 $ s

340200 CONCRETE SCUPPER, MAG STD DTL 206 EA 1 $ $

340204 CONCRETE SIDEWALK, MAG STD DTL 230 SF 19,053 $ $

340206 CONCRETE SIDEWALK, MAG STD DTL 230 (6" THICK) SF 942 $ $

340209 CONCRETE SIDEWALK (REINFORCED) (6" THICK) SF 930 $ $

340221 MEDIAN NOSE TRANSITION, MAG STD DTL 223 SF 109 $ s

340263 SIDEWALK RAMP, MAG STD DTL 235-3 TYPE 'C EA 3 $ $

340267 SIDEWALK RAMP (DTL A) EA 1 $ $

340268 SIDEWALK RAMP (DTL B) EA 7 $ $

C-1



TOWN OF FOUNTAIN HILLS - SHEA BLVD WIDENING

PRICE SHEET

BID ITEM

NUMBER
ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL

340269 SIDEWALK RAMP (ADOT STD DWG NO C-05.30) (TYPE C) EA 2 $ $

340276 SIDEWALK RAMP (SCOTTSDALE STD DTL 2235-2) EA 1 $ $

340301 CONCRETE VALLEY GUTTER, MAG STD DTL 240 SF 426 $ $

340406 DRIVEWAY ENTRANCE (MAG STD DTL 251) (6" THICK) SF 358 $ $

342005
MEDIAN PAVING (STAMPED CONCRETE) (ADOT STD
DWG NO C-05.40)

SF 2,376 $ $

345001 ADJUST MANHOLE FRAME & COVER, MAG STD DTL 422 EA 9 $ $

345002 ADJUST VALVE BOX & COVER, MAG STD DTL 391-1 EA 19 $ $

350001 REMOVE AC PAVEMENT SY 11,201 $ $

350017
REMOVE AC PAVEMENT (MILLING) (2") (Per ADOT Spec
202-3.03C)

SY 50,549 $ $

350031 REMOVE VALLEY GUTTER SF 391 $ $

350041 REMOVE CURB & GUTTER LF 2,281 $ $

350042 REMOVE CURB LF 1,948 $ $

350061 REMOVE CONCRETE SIDEWALK, DRIVEWAYS & SLABS SF 1,431 $ $

350082 REMOVE DRAINAGE HEADWALL EA 4 $ $

350083 REMOVE DRAINAGE SPILLWAY SF 165 $ $

350112 REMOVE GUARD RAIL LF 92 $ $

350201 REMOVE PIPES (LESS THAN 24" Dia.) LF 30 $ $

350221 REMOVE PIPES (24" Dia. TO 48" Dia.) LF 22 $ $

350280 REMOVE CATCH BASIN EA 2 $ $

350602 REMOVE TRAFFIC MARKINGS 4" EQUIV LF 1,537 $ $

350604 REMOVE SIGN, POST & POST BASE EA 12 $ $

350605 RELOCATE SIGN W/ NEW POST & POST BASE EA 27 $ S

350606 RELOCATE SIGN PANEL EA 15 s $

350632 REMOVE PULL BOX EA 22 $ $

350636 REMOVE & SALVAGE TRAFFIC SIGNAL POLE EA 4 $ $

350637 REMOVE & SALVAGE TRAFFIC SIGNAL (CONTROLLERS) EA 3 $ $

C-2



TOWN OF FOUNTAIN HILLS - SHEA BLVD WIDENING

PRICE SHEET

BID ITEM

NUMBER
ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL

350638
REMOVE EXISTING FOUNDATION (36" MIN. BELOW
FINISHED GRADE)

EA 4 $ $

350711 REMOVE (GUARDRAILEND TERMINAL ASSEMBLY) EA 1 $ $

350712 REMOVE (GUARDRAILAPPROACH END TREATMENT) EA 1 $ $

350717 REMOVE (EXISTING PAVEMENT STRIPING) LF 60 $ $

350718 REMOVE (RAISED PAVEMENT MARKERS) EA 6 $ $

350906 REMOVE CHAIN LINK FENCE LF 20 $ $

401001 TRAFFIC CONTROL LS 1 $ $

401101 OFF-DUTY POLICE OFFICER HR 1.680 $ $

401110 PORTABLE CHANGEABLE MESSAGE SIGN EA-DAY 756 $ $

402101 WHITE STRIPE 60MIL THERMO PLASTIC 4" EQUIV LF 40,137 $ $

402102 YELLOW STRIPE 60MIL THERMO PLASTIC 4" EQUIV LF 371 $ $

402104 WHITE STRIPE 90MIL THERMO PLASTIC 4" EQUIV LF 2.312 $ $

402121 PAVEMENT SYMBOLS PREFORMED EA 47 $ $

402122 BIKE LANE SYMBOL PREFORMED EA 35 $ $

402123 BIKE LANE ARROW PREFORMED EA 35 $ $

402136 PAINT MEDIAN NOSE EA 7 $ $

402140
RAISED PAVEMENT MARKERS, TYPE "C" (ADOT STD DTL
M-19)

EA 574 $ $

402141
RAISED PAVEMENT MARKERS. TYPE "D" (ADOT STD DTL
M-19)

EA 92 $ $

402142
RAISED PAVEMENT MARKERS. TYPE "G" (ADOT STD DTL
M-19)

EA 426 $ s

402146
RAISED PAVEMENT MARKERS (FIRE HYDRANT)
(SCOTTSDALE DTL NO. 2363)

EA 28 $ $

402401 REFLECTIVE TRAFFIC SIGN PANEL SF 234 $ $

402411 SIGN POST (PERFORATED) (2S) LF 486 $ $

402412 FOUNDATION FOR SQUARE TUBE POST EA 56 $ $

402500 OBJECT MARKER SIGN PANEL TYPE 1 EA 1 $ $

402501 OBJECT MARKER SIGN PANEL TYPE 2 EA 1 $ $

403002 ELECTRICAL CONDUIT (2") (PVC) LF 1,352 $ $
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TOWN OF FOUNTAIN HILLS - SHEA BLVD WIDENING

PRICE SHEET

BID ITEM

NUMBER
ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL

403004 ELECTRICAL CONDUIT (3") (PVC) LF 535 $ $

403018 ELECTRICAL CONDUIT (2 - 3") (PVC) LF 2,920 $ $

403022
ELECTRICAL CONDUIT (2 - 3") (HDPE) (DIRECTIONAL
DRILL)

LF 98 $ $

403051 LEAD-IN CONDUCTOR WIRE LF 30,925 S $

403055 SINGLE MODE FIBER OPTIC CABLE (48 Fibers) (SMF048) LF 5,833 $ $

403300 PEDESTRIAN PUSH BUTTON POST EA 1 $ $

403301 TRAFFIC SIGNAL POLE. (TYPE A) (12') EA 1 $ $

403316 TRAFFIC SIGNAL POLE, (TYPE W) EA 3 $ $

403465 MAST ARMS. 65' LENGTH EA 3 $ $

403475 LUMINAIRE MAST ARM, 20" LENGTH EA 3 $ S

403500 PEDESTRIAN PUSH BUTTON POST FOUNDATION EA 1 $ $

403502 POLE FOUNDATION (TYPE A) EA 1 $ $

403521 POLE FOUNDATION (TYPE W) EA 3 $ $

403601
TRAFFIC SIGNAL FACE (PEDESTRIAN) (MAN/HAND) (LED)
(COUNTDOWN)

EA 16 $ $

403605 TRAFFIC SIGNAL FACE (TYPE F) EA 13 $ $

403610 TRAFFIC SIGNAL FACE (TYPE Q) EA 2 $ $

403611 TRAFFIC SIGNAL FACE (TYPE R) EA 9 $ $

403621 PEDESTRIAN PUSH BUTTON (AUDIBLE) EA 16 $ $

403626 TRAFFIC SIGNAL MOUNTING ASSEMBLY (TYPE II) EA 19 $ $

403628 TRAFFIC SIGNAL MOUNTING ASSEMBLY (TYPE IV) EA 1 $ $

403629 TRAFFIC SIGNAL MOUNTING ASSEMBLY (TYPE V) EA 5 $ $

403630 TRAFFIC SIGNAL MOUNTING ASSEMBLY (TYPE VI) EA 1 $ $

403631 TRAFFIC SIGNAL MOUNTING ASSEMBLY (TYPE VII) EA 2 $ $

403632 TRAFFIC SIGNAL MOUNTING ASSEMBLY (TYPE VIII) EA 1 $ $

403699 CONTROL CABINET FOUNDATION (MODIFY) EA 2 $ $

C-4



TOWN OF FOUNTAIN HILLS - SHEA BLVD WIDENING

PRICE SHEET

BID ITEM

NUMBER
ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL

403700 CONTROL CABINET FOUNDATION EA 1 $ $

403703 CONTROL CABINET (TS 2 TYPE 1) EA 3 $ $

403705 CONTROLLER (ASC 3) (2100) EA 3 $ $

403708

MISCELLANEOUS WORK (CONTROLLER CABINET)
(INSTALL BATTERY BACKUP CABINET AND UNIT) (TOWN-
FURNISHED)

EA 3 $ $

403709
MISCELLANEOUS WORK (REMOVE AND SALVAGE
CONDUCTORS)

LS $ $

403710
MISCELLANEOUS WORK (TRANSFER EMERGENCY PRE
EMPTION EQUIPMENT AT SHEA/SAGUARO)

LS $ $

403711
MISCELLANEOUS WORK (TRANSFER EMERGENCY PRE
EMPTION EQUIPMENT AT TECHNOLOGY DRIVE)

LS $ $

403712
MISCELLANEOUS WORK (TRANSFER EMERGENCY PRE
EMPTION EQUIPMENT AT CENTER LANE)

LS $ $

403713
MISCELLANEOUS WORK (TRANSFER I.I.S.N.S. FIXTURE
AT SHEA SAGUARO)

LS $ $

403714
MISCELLANEOUS WORK (PAINT EXISTING SIGNAL
EQUIPMENT)

LS $ S

403904 LUMINAIRE (HORIZ MOUNT) (HPS 250 WATT) EA 3 $ $

403906
INTERNALLY ILLUMINATED STREET NAME SIGN

(I.I.S.N.S.)
EA 2 $ $

403915 CONDUCTOR (7 CONDUCTOR #14 IMSA CABLE) LF 715 $ $

403925 CONDUCTOR (20 CONDUCTOR #14 IMSA CABLE) LF 2,230 $ $

403935 CONDUCTOR (NO. 10) LF 5,050 $ $

403936 CONDUCTOR (NO. 8) LF 365 s s

403937 CONDUCTOR (NO. 8) (INSULATED BOND) (GREEN) LF 1,510 $ $

404001 SIGNAL DETECTOR LOOPS (6' x 40') (QUADRUPOLE) EA 5 s $

404004 COUNTER DETECTOR LOOPS (6' x 6') EA 29 $ $

404005
PROJECT ADVANCE COUNTER DETECTOR LOOPS

EA 18 $ $

404030 FIBER OPTIC SPLICE CLOSURE EA 8 $ $

404102 VIDEO DETECTION SYSTEM (3-CAMERA) EA 2 $ s

404103 VIDEO DETECTION SYSTEM (4-CAMERA) EA 1 $ $

404202 NO. 5 PULL BOX, ADOT EA 17 $ s

404204 NO. 7 PULL BOX, ADOT EA 7 $ $
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TOWN OF FOUNTAIN HILLS - SHEA BLVD WIDENING

PRICE SHEET

BID ITEM

NUMBER
ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL

404205 NO. 7 PULL BOX WITH EXTENSION, ADOT EA 17 $ $

404210 NO 9 PULL BOX EA 8 $ $

415100 GUARD RAIL (W-BEAM G4) (1S) (MCDOT STD DTL 3003) LF 164 $ $

415201 DEPARTURE END TERMINAL (MCDOT STD DTL 3007) EA 1 $ $

415205 APPROACH END TERMINAL (GET) (50" LENGTH) EA 1 $ S

415310
GUARDRAIL (NESTED STEEL W-BEAM) (TYPE 3) (MCDOT
STD DTL 3008-3)

LF 38 $ $

430001 DECOMPOSED GRANITE (1" SCREENED) (2" DEPTH) SY 3,909 $ $

430008 HYDROSEEDING SY 4.650 $ $

430201 SHRUBS. 1 GAL. (COS 2620) EA 200 $ $

430202 SHRUBS, 5 GAL. (COS 2620) EA 14 $ $

430303 TREES, 24" BOX (COS STD DTL 2600 & 2620) EA 5 $ $

430602 SALVAGE & RELOCATE NATIVE CACTI LF 77 $ $

430621 SALVAGE & RELOCATE NATIVE TREES (12" CALIPER) EA 1 $ $

440201 IRRIGATION PIPING LF 1.275 $ $

440261 IRRIGATION SLEEVING (3") LF 12 $ $

440262 IRRIGATION SLEEVING (4") LF 979 $ $

440801 MISC. IRRIGATION ITEMS (RELOCATE) EA 3 $ $

440830 LANDSCAPE AND IRRIGATION SYSTEM MODIFICATION LS 1 $ $

505034 CATCH BASIN, MAG STD DTL 533 (L=17') (ONE SIDE) EA 2 $ s

505101 CATCH BASIN (ADOT STD DWG NO C-15.80) EA 4 $ $

505133 CONCRETE HEADWALL. MAG STD DTL 501 12" to 36" EA 1 $ $

505136 JUNCTION STRUCTURE (DETAIL D1) EA 1 $ $

505139 SPILLWAY. MAG STD DTL 550 LF 5 $ $

505825 RETAINING WALL (CURB WALL WITH SIDEWALK) LF 12 $ $

505826 RETAINING WALL (ON DRILLED SHAFTS) SF 1.010 $ $

505905 STORM WTR POLLUTION PREVENTION PLAN LS 1 $ $
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510053 WALL (MCO MONUMENT SIGN) LS 1 $ $

520009 SAFETY RAIL (MAG STD DTL 145) (H=3'-6") LF 184 $ $

610851 RELOCATE WATER METER EA 4 S $

618016 12" STORM DRAIN PIPE LF 30 $ $

618018 18" STORM DRAIN PIPE LF 10 $ $

618020 24" STORM DRAIN PIPE LF 226 $ $

618022 30" STORM DRAIN PIPE LF 28 $ $

618518 18" PIPE COLLAR. MAG STD DTL 505 EA 1 $ $

618524 24" PIPE COLLAR, MAG STD DTL 505 EA 8 $ S

618530 30" PIPE COLLAR, MAG STD DTL 505 EA 4 $ s

625023 STORM DRAIN MANHOLE. MAG STD DTL 522 SHALLOW EA 1 $ $

800001 MOBILIZATION/DEMOBILIZATION LS 1 s s

999994 FURNISH WATER M. GAL 2,000 s $

999995 CONTRACTOR QUALITY CONTROL LS 1 $ $

SUBTOTAL BASE BID: $

OWNER'S ALLOWANCE: $ 200.000.00

TOTAL BASE BID (INCLUDING OWNERS ALLOWANCE)*: $

BID ALTERNATE A SUBTOTAL BASE BID: $

321202 DEDUCT: 2"ACA-19 SY (76,926) $ $

321202A ADD: 2"ACA-19 SY 19,425 $ $

321421A
ADD: ASPHALT-RUBBER CONCRETE (TERMINAL BLEND)

(2")
SY 57.501 $ $

321422A ADD: LIME WATER SY 57,501 $ $

SUBTOTAL BASE BID +SUBTOTAL BID ALTERNATE A: $

OWNER'S ALLOWANCE: $ 200.000.00

TOTAL BID ALTERNATE A (INCLUDING OWNERS ALLOWANCE)*: $

* ALL BIDS ARE PRESUMED TO INCLUDE ALL APPLICABLE TAXES. CONTRACTOR IS RESPONSIBLE FOR

ENSURING THAT ALL MATERIALS CONTAINED IN THE PLANS FOR THE PROJECT ARE BID ON THE PRICE SHEET.
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TOWN OF FOUNTAIN HILLS

ACKNOWLEDGMENT OF ADDENDA RECEIVED

INVITATION FOR BIDS

SHEA BLVD. WIDENING

DS2015-101

Addendum No. 1

Nesbitt Contracting Co. , Inc , affirms that ADDENDUM No. 1 has been
(Name of Vendor/Dcsigncc)

received and that the information contained in ADDENDUM No. 1 has been incorporated in

formulating the Vendor's Offer.

— •^-liX - July 17, 2014
Signed Date

James L. Nesbitt
Print Name

President
Title

Nesbitt Contracting Co.,Inc
Company Name

100 S. Price Rd
Address

Tempe, AZ 85 281
City. State. Zip Code

2196801.1

END OF ADDENDUM No.




