
Contract No. C2014-147

CONSTRUCTION SERVICES AGREEMENT

BETWEEN

THE TOWN OF FOUNTAIN HILLS

AND

SUNBELT BUILDERS & STRUCTURES, INC.

THIS CONSTRUCTION SERVICES AGREEMENT (this "Agreement") is made as of
May 12, 2014 between the Town of Fountain Hills, an Arizona municipal corporation (the
"Town"), and Sunbelt Builders & Structures, Inc., an Arizona corporation (the "Contractor").

RECITALS

A. Pursuant to Section 3-3-24 of the Town Code, the Town solicited quotations from
vendors (the "Quotation Request") for contracting services.

B. The Contractor responded to the Quotation Request by submitting a proposal (the
"Proposal"), a copy ofwhich is attached hereto as Exhibit A and incorporated herein by reference,
and the Town desires to enter into an Agreement with the Contractor for the construction of
sidewalks at various locations (the "Services").

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, the following mutual covenants and conditions, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Town and the
Contractor hereby agree as follows:

1. Term of Agreement. This Agreement shall be effective as of the date first set
forth above and shall remain in full force and effect for 45 days from the Notice to Proceed, but
in no event later than June 26, 2014.

2. Scope of Work. Contractor shall provide the Services as set forth in the
Plans/Construction Drawings attached hereto as Exhibit B and incorporated herein by reference.

3. Reference Standards. The Contractor shall perform the Services required in
conformance with (A) the "Uniform Standard Specifications for Public Works Construction,"
current edition as of the date of award of this Agreement and the Uniform Standard Details for
Public Works Construction," current edition as of the date of award of this Agreement, each of
which are sponsored and distributed by the Maricopa Association of Governments ("MAG")
(collectively, the "MAG Specifications") and (B) any amendments, technical notes or
supplements adopted by the Town (the "Town Specifications"); the MAG Specifications and the
Town Specifications are incorporated herein by reference. In the event of a conflict between the
MAG Specifications and the Town Specifications, the Town Specifications shall prevail. All
traffic affected by the work under this Agreement shall be regulated in accordance with the then-
current version of the City ofPhoenix-Traffic Barricade Manual (the "Barricade Manual"), which
is incorporated herein by reference; provided, however, that this Agreement shall govern in a
conflict with the terms of the Barricade Manual.
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4. Inspection. Safety and Compliance. Contractor must inform itself fully of the
conditions relating to the Services and the employment of labor thereon. Failure to do so will not
relieve the Contractorof its obligation to furnish all material and labornecessary to carry out the
provisions of this Agreement. Insofar as possible the Contractor, in carrying out its work, must
employ such methods or means as will not cause any interruption of or interference with the
work of any other contractor. Contractor affirms that it (i) has inspected the jobsite, (ii) has
thoroughly reviewed the Agreement and (iii) is not relying on any opinions or representations of
Town.

5. Compensation. The Town shall pay Contractor an amount not to exceed
$29,245.00 for the Services set forth in the Contractor's Proposal, attached hereto as Exhibit A.

6. Payments. The Town shall pay the Contractor monthly, based upon work
performed and completed to date, and upon submission and approval of invoices. All invoices
shall document and itemize all work completed to date. All invoice statements shall include a
record of time expended and work performed in sufficient detail to justify payment. The contract
number must be referenced on all invoices.

7. Documents. All documents, including any intellectual property rights thereto,
prepared and submitted to the Town pursuant to this Agreement shall be the property of the
Town.

8. Contractor Personnel. Contractor shall provide adequate, experienced personnel,
capable of and devoted to the successful completion of the Services to be performed under this
Agreement. Contractor agrees to assign specific individuals to key positions. Contractor agrees
that, upon commencement of the Services to be performed under this Agreement, key personnel
shall not be removed or replaced without prior written notice to the Town. If key personnel are
not available to perform the Services for a continuous period exceeding 30 calendar days, or are
expected to devote substantially less effort to the Services than initially anticipated, Contractor
shall immediately notify the Town of same and shall, subject to the concurrence of the Town,
replace such personnel with personnel possessing substantially equal ability and qualifications.

9. Inspection; Acceptance. All work shall be subject to inspection and acceptance
by the Town at reasonable times during Contractor's performance. The Contractor shall provide
and maintain a self-inspection system that is acceptable to the Town.

10. Licenses: Materials. Contractor shall maintain in current status all federal, state
and local licenses and permits required for the operation of the business conducted by the
Contractor. The Town has no obligation to provide Contractor, its employees or subcontractors
any business registrations or licenses required to perform the specific services set forth in this
Agreement. The Town has no obligation to provide tools, equipment or material to Contractor.

11. Performance Warranty. Contractor warrants that the Services rendered will

conform to the requirements of this Agreement and to the highest professional standards in the
field.

2161810.2



12. Indemnification. To the fullest extent permitted by law, the Contractor shall
indemnify and hold harmless the Town and each council member, officer, employee or agent
thereof (the Town and any such person being herein called an "Indemnified Party"), for, from
and against any and all losses, claims, damages, liabilities, costs and expenses (including, but not
limited to, reasonable attorneys' fees, court costs and the costs of appellate proceedings) to
which any such Indemnified Party may become subject, under any theory of liability whatsoever
("Claims") to the extent that such Claims (or actions in respect thereof) are caused by the
negligent acts, recklessness or intentional misconduct of the Contractor, its officers, employees,
agents, or any tier of subcontractor in connection with Contractor's work or services in the
performance of this Agreement. The amount and type of insurance coverage requirements set
forth below will in no way be construed as limiting the scope ofthe indemnity in this Section.

13. Insurance.

13.1 General.

A. Insurer Qualifications. Without limiting any obligations or
liabilities of Contractor, Contractor shall purchase and maintain, at its own expense,
hereinafter stipulated minimum insurance with insurance companies authorized to do
business in the State of Arizona pursuant to Ariz. Rev. Stat. § 20-206, as amended,
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the
Town. Failure to maintain insurance as specified herein may result in termination of this
Agreement at the Town's option.

B. No Representation of Coverage Adequacy. By requiring insurance
herein, the Town does not represent that coverage and limits will be adequate to protect
Contractor. The Town reserves the right to review any and all of the insurance policies
and/or endorsements cited in this Agreement, but has no obligation to do so. Failure to
demand such evidence of full compliance with the insurance requirements set forth in this
Agreement or failure to identify any insurance deficiency shall not relieve Contractor
from, nor be construed or deemed a waiver of, its obligation to maintain the required
insurance at all times during the performance of this Agreement.

C. Additional Insured. All insurance coverage and self-insured
retention or deductible portions, except Workers' Compensation insurance and
Professional Liability insurance, if applicable, shall name, to the fullest extent permitted
by law for claims arising out of the performance of this Agreement, the Town, its agents,
representatives, officers, directors, officials and employees as Additional Insured as
specified under the respective coverage sections of this Agreement.

D. Coverage Term. All insurance required herein shall be maintained
in full force and effect until all work or services required to be performed under the terms
of this Agreement are satisfactorily performed, completed and formally accepted by the
Town, unless specified otherwise in this Agreement.
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E. Primary Insurance. Contractor's insurance shall be primary
insurance with respect to performance of this Agreement and in the protection of the
Town as an Additional Insured.

F. Claims Made. In the event any insurance policies required by this
Agreement are written on a "claims made" basis, coverage shall extend, either by keeping
coverage in force or purchasing an extended reporting option, for three years past
completion and acceptance of the services. Such continuing coverage shall be evidenced
by submission of annual Certificates of Insurance citing applicable coverage is in force
and contains the provisions as required herein for the three-year period.

G. Waiver. All policies, except for Professional Liability, including
Workers' Compensation insurance, shall contain a waiver of rights of recovery
(subrogation) against the Town, its agents, representatives, officials, officers and
employees for any claims arising out of the work or services of Contractor. Contractor
shall arrange to have such subrogation waivers incorporated into each policy via formal
written endorsement thereto.

H. Policy Deductibles and/or Self-Insured Retentions. The policies
set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts. Such deductibles or self-insured retention shall not be

applicable with respect to the policy limits provided to the Town. Contractor shall be
solely responsible for any such deductible or self-insured retention amount.

I. Use of Subcontractors. If any work under this Agreement is
subcontracted in any way, Contractor shall execute written agreements with its
subcontractors containing the indemnification provisions set forth in this Section and
insurance requirements set forth herein protecting the Town and Contractor. Contractor
shall be responsible for executing any agreements with its subcontractors and obtaining
certificates of insurance verifying the insurance requirements.

J. Evidence of Insurance. Prior to commencing any work or services
under this Agreement, Contractor will provide the Town with suitable evidence of
insurance in the form of certificates of insurance and a copy of the declaration page(s) of
the insurance policies as required by this Agreement, issued by Contractor's insurance
insurer(s) as evidence that policies are placed with acceptable insurers as specified herein
and provide the required coverages, conditions and limits of coverage specified in this
Agreement and that such coverage and provisions are in full force and effect.
Confidential information such as the policy premium may be redacted from the
declaration page(s) of each insurance policy, provided that such redactions do not alter
any of the information required by this Agreement. The Town shall reasonably rely upon
the certificates of insurance and declaration page(s) of the insurance policies as evidence
of coverage but such acceptance and reliance shall not waive or alter in any way the
insurance requirements or obligations of this Agreement. If any of the policies required
by this Agreement expire during the life of this Agreement, it shall be Contractor's
responsibility to forward renewal certificates and declaration page(s) to the Town 30 days
prior to the expiration date. All certificates of insurance and declarations required by this
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Agreement shall be identified by referencing Agreement Number C2014-147. A $25.00
administrative fee shall be assessed for all certificates or declarations received without a

reference to Agreement Number C2014-147. Additionally, certificates of insurance and
declaration page(s) of the insurance policies submitted without referencing Agreement
Number C2014-147 will be subject to rejection and may be returned or discarded.
Certificates of insurance and declaration page(s) shall specifically include the following
provisions:

(1) The Town, its agents, representatives, officers, directors,
officials and employees are Additional Insureds as follows:

(a) Commercial General Liability - Under Insurance
Services Office, Inc., ("ISO") Form CG 20 1003 97 or equivalent.

equivalent.

insurance.

(b) Auto Liability - Under ISO Form CA 20 48 or

(c) Excess Liability - Follow Form to underlying

(2) Contractor's insurance shall be primary insurance with
respect to performance of the Agreement.

(3) All policies, except for Professional Liability, including
Workers' Compensation, waive rights of recovery (subrogation) against Town, its
agents, representatives, officers, officials and employees for any claims arising
out of work or services performed by Contractor under this Agreement.

(4) ACORD certificate of insurance form 25 (2014/01) is
preferred. If ACORD certificate of insurance form 25 (2001/08) is used, the
phrases in the cancellation provision "endeavor to" and "but failure to mail such
notice shall impose no obligation or liability of any kind upon the company, its
agents or representatives" shall be deleted. Certificate forms other than ACORD
form shall have similar restrictive language deleted.

13.2 Required Insurance Coverage.

A. Commercial General Liability. Contractor shall maintain

"occurrence" form Commercial General Liability insurance with an unimpaired limit of
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit. The policy
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury. Coverage under the policy
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof,
including but not limited to, separation of insured's clause. To the fullest extent allowed
by law, for claims arising out of the performance of this Agreement, the Town, its agents,
representatives, officers, officials and employees shall be cited as an Additional Insured
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under ISO, Commercial General Liability Additional Insured Endorsement form CG 20
10 03 97, or equivalent, which shall read "Who is an Insured (Section II) is amended to
include as an insured the person or organization shown in the Schedule, but only with
respect to liability arising out of "your work" for that insured by or for you." If any
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess
insurance shall be "follow form" equal or broader in coverage scope than underlying
insurance.

B. Vehicle Liability. Contractor shall maintain Business Automobile

Liability insurance with a limit of $1,000,000 each occurrence on Contractor's owned,
hired and non-owned vehicles assigned to or used in the performance of the Contractor's
work or services under this Agreement. Coverage will be at least as broad as ISO
coverage code "1" "any auto" policy form CA 00 01 12 93 or equivalent thereof. To the
fullest extent allowed by law, for claims arising out of the performance of this
Agreement, the Town, its agents, representatives, officers, directors, officials and
employees shall be cited as an Additional Insured under ISO Business Auto policy
Designated Insured Endorsement form CA 20 48 or equivalent. If any Excess insurance
is utilized to fulfill the requirements of this subsection, such Excess insurance shall be
"follow form" equal or broader in coverage scope than underlying insurance.

C. Professional Liability. If this Agreement is the subject of any
professional services or work, or if the Contractor engages in any professional services or
work adjunct or residual to performing the work under this Agreement, the Contractor
shall maintain Professional Liability insurance covering negligent errors and omissions
arising out of the Services performed by the Contractor, or anyone employed by the
Contractor, or anyone for whose negligent acts, mistakes, errors and omissions the
Contractor is legally liable, with an unimpaired liability insurance limit of $2,000,000
each claim and $2,000,000 annual aggregate.

D. Workers' Compensation Insurance. Contractor shall maintain
Workers' Compensation insurance to cover obligations imposed by federal and state
statutes having jurisdiction over Contractor's employees engaged in the performance of
work or services under this Agreement and shall also maintain Employers Liability
Insurance of not less than $500,000 for each accident, $500,000 disease for each
employee and $1,000,000 disease policy limit.

13.3 Cancellation and Expiration Notice. Insurance required herein shall not
expire, be canceled, or be materially changed without 30 days' prior written notice to the Town.

14. Applicable Law: Venue. This Agreement shall be governed by the laws of the
State of Arizona and a suit pertaining to this Agreement may be brought only in courts in
Maricopa County, Arizona.

15. Termination: Cancellation.

15.1 For Town's Convenience. This Agreement is for the convenience of the
Town and, as such, may be terminated without cause after receipt by Contractor ofwritten notice
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by the Town. Upon termination for convenience, Contractor shall be paid for all undisputed
services performed to the termination date.

15.2 For Cause. If either party fails to perform any obligation pursuant to this
Agreement and such party fails to cure its nonperformance within 30 days after notice of
nonperformance is given by the non-defaulting party, such party will be in default. In the event
of such default, the non-defaulting party may terminate this Agreement immediately for cause
and will have all remedies that are available to it at law or in equity including, without limitation,
the remedy of specific performance. If the nature of the defaulting party's nonperformance is
such that it cannot reasonably be cured within 30 days, then the defaulting party will have such
additional periods of time as may be reasonably necessary under the circumstances, provided the
defaulting party immediately (A) provides written notice to the non-defaulting party and (B)
commences to cure its nonperformance and thereafter diligently continues to completion the cure
of its nonperformance. In no event shall any such cure period exceed 90 days. In the event of
such termination for cause, payment shall be made by the Town to the Contractor for the
undisputed portion of its fee due as of the termination date.

15.3 Due to Work Stoppage. This Agreement may be terminated by the Town
upon 30 days' written notice to Contractor in the event that the Services are permanently
abandoned. In the event of such termination due to work stoppage, payment shall be made by
the Town to the Contractor for the undisputed portion of its fee due as of the termination date.

15.4 Conflict of Interest. This Agreement is subject to the provisions of ARIZ.
Rev. Stat. § 38-511. The Town may cancel this Agreement without penalty or further
obligations by the Town or any of its departments or agencies if any person significantly
involved in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the
Town or any of its departments or agencies is, at any time while the Agreement or any extension
of the Agreement is in effect, an employee of any other party to the Agreement in any capacity
or a contractor to any other party of the Agreement with respect to the subject matter of the
Agreement.

15.5 Gratuities. The Town may, by written notice to the Contractor, cancel this
Agreement if it is found by the Town that gratuities, in the form of economic opportunity, future
employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any
agent or representative of the Contractor to any officer, agent or employee of the Town for the
purpose of securing this Agreement. In the event this Agreement is canceled by the Town
pursuant to this provision, the Town shall be entitled, in addition to any other rights and
remedies, to recover and withhold from the Contractor an amount equal to 150% of the gratuity.

15.6 Agreement Subject to Appropriation. Town is obligated only to pay its
obligations set forth in the Agreement as may lawfully be made from funds appropriated and
budgeted for that purpose during Town's then current fiscal year. The Town's obligations under
this Agreement are current expenses subject to the "budget law" and the unfettered legislative
decision of the Town concerning budgeted purposes and appropriation of funds. Should Town
elect not to appropriate and budget funds to pay its Agreement obligations, this Agreement shall
be deemed terminated at the end of the then-current fiscal year term for which such funds were
appropriated and budgeted for such purpose and Town shall be relieved of any subsequent
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obligation under this Agreement. The parties agree that the Town has no obligation or duty of
good faith to budget or appropriate the payment ofTown's obligations set forth in the Agreement
in any budget in any fiscal year other than the fiscal year in which the Agreement is executed and
delivered. Town shall be the sole judge and authority in determining the availability of funds for
its obligations under this Agreement. Town shall keep Contractor informed as to the availability
of funds for this Agreement. The obligation of Town to make any payment pursuant to this
Agreement is not a general obligation or indebtedness of Town. Contractor hereby waives any
and all rights to bring any claim against the Town from or relating in any way to Town's
termination of this Agreement pursuant to this section.

16. Miscellaneous.

16.1 Independent Contractor. It is clearly understood that each party will act in
its individual capacity and not as an agent, employee, partner, joint venturer, or associate of the
other. An employee or agent of one party shall not be deemed or construed to be the employee
or agent of the other for any purpose whatsoever. The Contractor acknowledges and agrees that
the Services provided under this Agreement are being provided as an independent contractor, not
as an employee or agent of the Town. Contractor, its employees and subcontractors are not
entitled to workers' compensation benefits from the Town. The Town does not have the
authority to supervise or control the actual work of Contractor, its employees or subcontractors.
The Contractor, and not the Town, shall determine the time of its performance of the services
provided under this Agreement so long as Contractor meets the requirements of its agreed Scope
of Work as set forth in Section 2 above and in Exhibit B. Contractor is neither prohibited from
entering into other contracts nor prohibited from practicing its profession elsewhere. Town and
Contractor do not intend to nor will they combine business operations under this Agreement.

16.2 Laws and Regulations. The Contractor shall keep fully informed and shall
at all times during the performance of its duties under this Agreement ensure that it and any
person for whom the Contractor is responsible abides by, and remains in compliance with, all
rules, regulations, ordinances, statutes or laws affecting the Services, including, but not limited
to, the following: (A) existing and future Town and County ordinances and regulations; (B)
existing and future State and Federal laws; and (C) existing and future Occupational Safety and
Health Administration standards.

16.3 Amendments. This Agreement may be modified only by a written
amendment signed by persons duly authorized to enter into contracts on behalf of the Town and
the Contractor.

16.4 Provisions Required bv Law. Each and every provision of law and any
clause required by law to be in the Agreement will be read and enforced as though it were
included herein and, if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party, the Agreement will promptly be
physically amended to make such insertion or correction.

16.5 Severability. The provisions of this Agreement are severable to the extent
that any provision or application held to be invalid by a Court of competent jurisdiction shall not
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affect any other provision or application of the Agreement which may remain in effect without
the invalid provision or application.

16.6 Entire Agreement: Interpretation: Parol Evidence. This Agreement
represents the entire agreement of the parties with respect to its subject matter, and all previous
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and
superseded by this Agreement. No representations, warranties, inducements or oral agreements
have been made by any of the parties except as expressly set forth herein, or in any other
contemporaneous written agreement executed for the purposes of carrying out the provisions of
this Agreement. This Agreement shall be construed and interpreted according to its plain
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting
the Agreement. The parties acknowledge and agree that each has had the opportunity to seek
and utilize legal counsel in the drafting of, review of, and entry into this Agreement.

16.7 Assignment: Delegation. No right or interest in this Agreement shall be
assigned or delegated by Contractorwithout prior, written permission of the Town, signed by the
Town Manager. Any attempted assignment or delegation by Contractor in violation of this
provision shall be a breach of this Agreement by Contractor.

16.8 Subcontracts. No subcontract shall be entered into by the Contractor with
any other party to furnish any of the material or services specified herein without the prior
written approval of the Town. The Contractor is responsible for performance under this
Agreement whether or not subcontractors are used. Failure to pay subcontractors in a timely
manner pursuantto any subcontract shall be a material breachof this Agreement by Contractor.

16.9 Rights and Remedies. No provision in this Agreement shall be construed,
expressly or by implication, as waiver by the Town of any existing or future right and/or remedy
available by law in the event of any claim of default or breach of this Agreement. The failure of
the Town to insist upon the strict performance of any term or condition of this Agreement or to
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or
the Town's acceptance of and payment for services, shall not release the Contractor from any
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a
waiver ofany right of the Town to insist upon the strict performance of this Agreement.

16.10 Attorneys' Fees. In the event either party brings any action for any relief,
declaratory or otherwise, arising out of this Agreement or on account of any breach or default
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys'
fees and reasonable costs and expenses, determined by the court sitting without a jury, which
shall be deemed to have accrued on the commencement of such action and shall be enforced

whether or not such action is prosecuted through judgment.

16.11 Liens. All materials or services shall be free of all liens and, if the Town
requests, a formal release ofall liens shall be delivered to the Town.
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16.12 Offset.

A. Offset for Damages. In addition to all other remedies at law or

equity, the Town may offset from any money due to the Contractor any amounts Contractor
owes to the Town for damages resulting from breach or deficiencies in performance or breach of
any obligation under this Agreement.

B. Offset for Delinquent Fees or Taxes. The Town may offset from
any money due to the Contractor any amounts Contractor owes to the Town for delinquent fees,
transaction privilege taxes and property taxes, including any interest or penalties.

16.13 Notices and Requests. Any notice or other communication required or
permitted to be given under this Agreement shall be in writing and shall be deemed to have been
duly given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S.
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given
to a recognized and reputable overnight delivery service, to the address set forth below:

If to the Town: Town of Fountain Hills

16705 East Avenue ofthe Fountains

Fountain Hills, Arizona 85268
Attn: Kenneth W. Buchanan, Town Manager

With copy to: Gust Rosenfeld, p.l.c.
One East Washington Street, Suite 1600
Phoenix, Arizona 85004-2553
Attn: Andrew J. McGuire, Esq.

If to Contractor: Sunbelt Builders & Structures, Inc.
6823 South 63rd Avenue

Laveen, Arizona 85339
Attn: Charles Mokry

or at such other address, and to the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (A) when delivered to the party, (B) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage or (C) the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day. If
a copy of a notice is also given to a party's counsel or other recipient, the provisions above
governing the date on which a notice is deemed to have been received by a party shall mean and
refer to the date on which the party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

16.14 Confidentiality of Records. The Contractor shall establish and maintain

procedures and controls that are acceptable to the Town for the purpose of ensuring that
information contained in its records or obtained from the Town or from others in carrying out its
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or
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employees, except as required to perform Contractor's duties under this Agreement. Persons
requesting such information should be referred to the Town. Contractor also agrees that any
information pertaining to individual persons shall not be divulged other than to employees or
officers of Contractor as needed for the performance ofduties under this Agreement.

16.15 Records and Audit Rights. To ensure that the Contractor and its
subcontractors are complying with the warranty under subsection 16.16 below, Contractor's and
its subcontractors' books, records, correspondence, accounting procedures and practices, and any
other supporting evidence relating to this Agreement, including the papers of the Contractor and
its subcontractors' employees who perforin any work or Services pursuant to this Agreement (all
the foregoing hereinafter referred to as "Records"), shall be open to inspection and subject to
audit and/or reproduction during normal working hours by the Town, to the extent necessary to
adequately permit (A) evaluation and verification of any invoices, payments or claims based on
Contractor's and its subcontractors' actual costs (including direct and indirect costs and overhead
allocations) incurred, or units expended directly in the performance of work under this
Agreement and (B) evaluation of the Contractor's and its subcontractors' compliance with the
Arizona employer sanctions laws referenced in subsection 16.16 below. To the extent necessary
for the Town to audit Records as set forth in this subsection, Contractor and its subcontractors
hereby waive any rights to keep such Records confidential. For the purpose of evaluating or
verifying such actual or claimed costs or units expended, the Town shall have access to said
Records, even if located at its subcontractors' facilities, from the effective date of this Agreement
for the duration of the work and until three years after the date of final payment by the Town to
Contractor pursuant to this Agreement. Contractor and its subcontractors shall provide the Town
with adequate and appropriate workspace so that the Town can conduct audits in compliance
with the provisions of this subsection. The Town shall give Contractor or its subcontractors
reasonable advance notice of intended audits. Contractor shall require its subcontractors to
comply with the provisions of this subsection by insertion of the requirements hereof in any
subcontract pursuant to this Agreement.

16.16 E-verifv Requirements. To the extent applicable under Ariz. Rev. Stat.
§ 41-4401, the Contractor and its subcontractors warrant compliance with all federal immigration
laws and regulations that relate to their employees and their compliance with the E-verify
requirements under ARIZ. Rev. Stat. § 23-214(A). Contractor's or its subcontractor's failure to
comply with such warranty shall be deemed a material breach of this Agreement and may result
in the termination of this Agreement by the Town.

16.17 Conflicting Terms. In the event of any inconsistency, conflict or
ambiguity among this Agreement, the Scope of Work and the Price Quotation, the documents
shall govern in the order listed herein.

16.18 Non-Exclusive Contract. This Agreement is entered into with the
understanding and agreement that it is for the sole convenience of the Town. The Town reserves
the right to obtain like goods and services from another source when necessary.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
and year first set forth above.

"Town"

TOWN OF FOUNTAIN HILLS,
an Arizona municipal corporation

Kenneth W. Buchanan, Town Manager

ATTEST:

(ACKNOWLEDGMENT)

STATE OF ARIZONA )
) ss.

COUNTY OF MARICOPA )

On / T\/Lut \^^ , 2014, before me personally appeared Kenneth W. Buchanan,
the Town Manbgoj of the TOWN OF FOUNTAIN HILLS, an Arizona municipal corporation,
whose identity was proven to me on the basis of satisfactory evidence to be the person who he
claims to be, and acknowledged that he signed the above document, on behalf of the Town of
Fountain Hills.

3.'2010~ >1 Notary Public

(Affix notary seal here)

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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May 121410:54a Sunbelt Builders

"Contractor" I

J
SUNBELT BUILDERS &STRUCTURES, INC., |
an Arizona corporation I

:S Ux*xl;XiJ^ t^^By

?/
Name

Title: Ouk.^ . / "j^yiJL^i Ajl~ZT~ \
i
l

(ACKNOWLEDGMENT)

STATE OF ARIZONA )
) ss.

COUNTY OF MARICOPA )

602-237-2598 P.1

}n fY\flU I3v^ , 2014, before me oersonally appeared LYW\S-^> K-
mi .the tsunVY jprtSriJLrrt- of SUNBELT BUILDERS &

STRUCTURES, INC., an Arizona corporation, whose identity was proven to me on the basis of

On

satisfactory evidence to be the person who he/she claims to be, and acknowledged that he/she
signed theabove document onbehalfof the corporation.

(Affix notary seal here)

2161810.1

Wendy Romero
Notary Public

Maricopa County, Arizona
My Comm. Expires 12-12-16

Notary Public
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EXHIBIT A

TO

CONSTRUCTION SERVICES AGREEMENT

BETWEEN

THE TOWN OF FOUNTAIN HILLS

AND

SUNBELT BUILDERS & STRUCTURES, INC.

[Proposal]

See following page.



Sunbelt Huilders & Structures Inc

Commercial H KOC24X017 Residential rf KOC24SOI6

6X2* S 6.VAve Uveen A/ X5.VW
Office-602-2 ?7-2>99

K.-iv6U2-2}7-259S

Cell. 602-722-5871 v Proposal

Submitted to: Town ofFountain Hills

Attn: Justin Weldy
Plan Date: April 1,2014
Date: April 24, 2014
Project Name: Town Hall Sidewalk/Ramp Upgrade
Project Location: Various locations near Town Hall

Fountain Hills. AZ

We hereby propose to furnish the materials and perform the labor necessary for the completion of:
Layout from plan.
Construct per plan as indicated for areas to include:
Palisades Blvd. at Verde River Dr.

Parkview Ave & Saguaro Blvd.
Verde River Dr & Parkview Ave

La Montana & Parkview.

Strip & clean all.
Subtotal: S27,645.70
Tax: 51,599.30

Grand Total: S29,245.00

EXCLUSIONS: Permits-Lane closure-Spoils removal-Utility repair.
Seven working days needed to mobilize. Complete access for construction equipment and supply
vehicles is a requirement.

All material is guaranteed to be as specified and the above work to be performed in accordance with the
drawings and specifications submitted for above work and completed in a substantial workmanlike manner
for the sum of Twenty nine thousand two hundred forty five and 00/100 dollars ($29,245.00) with
payments to be made as follows: Progress and, or completion draw due within 30 days of invoicing.
Retention amount/s due within 30 days of completion of concrete work. A fee of I '/•>% will be charged for
every 30 days the payment is past due. This signed document supersedes any written or verbal agreement
prior to this date. Material price increase subject to change at any time; this can and will be added as
needed.

* Due to various fluctuations in material costs, price is subject to change at anytime.

Any alteration or deviation from the above specifications involving extra costs will be performed only upon
written orders, with extra charges over and above this estimate Access is necessary for all construction
vehicles This agreement is contingent upon strikes, accidents or delays beyond our control. Owner will
carry fire, storm and other necessary insurance. Workman's Compensation and Public Liability on above
work to be taken out by Sunbelt Builders

Note: This proposal may be withdrawn by us if not
accepted within 30 days.

Respectfully submitted by Sunbelt Builders

ACCEPTANCE OF PROPOSAL

The above prices, specifications and conditions are satisfactory and are hereby accepted. You are
authorized to do (he work as specified. Payment will be made as outlined above.

Date: Signature:
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EXHIBIT B

TO

CONSTRUCTION SERVICES AGREEMENT

BETWEEN

THE TOWN OF FOUNTAIN HILLS

AND

SUNBELT BUILDERS & STRUCTURES, INC.

[Plans/Construction Drawings]

See following pages.
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CONSTRUCTION NOTES
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PALISADES BLVD AT VERDE RIVER DR
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SIDEWALK CONSTRUCTION PROJECT
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Progressive
P.O. Box 94739

Cleveland, OH 44101
1-800-895-2886

PROGRESSIVE*

Policy number: 02575722-6
Underwritten by:
United Financial Casualty Company
May8,2014
Pagel of 1

Certificate of Insurance

Certificate HoUer

Additional insured
THETOWN OF FOUNTAIN HILLS

16705 E AVEOFTHE FOUNTAINS

FOUNTAIN HILLS. AZ85268

Insured

CHARLeSMOWSR'
6823 S 63 RDAVE

LAVE£N. AZ85339

Agent

'WOGCOIvMEKIAL
PO BOX94739

CLEVELAND. OH 44101

This document certifies thatinsurance policies identified below have been issued by thedesignated insurer totheinsured
named above for the period(s) indiated. This Certificate isissued for information purposes only. Itconfers no rights upon
thecertificate holder and does not change, alter, modify, orextend thecoverages afforded by thepolicies listed below.
The coverages afforded by thepolicies listed below aresubject toall theterms, exclusions, limitations, endorsements, and
conditions ofthese policies.

Policy Effective Date: Mar 18,2014

Insurance coverages)

Bodily Injury/Property Damage

Any Auto Bodily Injury/Property Damage

Policy Expiration Date: Mar 18,2015

Limits

$1,000,000 Combined Single Limit
$1,000,000 Combined Single Limit

Description of Location/Vehides/Special Items
Scheduled autos only

The Town ofFountain hills, its agents, representatives officers, directors, officials, and employees shall besited as
additional insured under ISO business auto policy

Certificate number

12814A08722

Please be advisedthat additional insuredsand loss payeeswill be notified in the event of a mid-term
cancellation.

£®h
Fwm 5241(1CV02)



SUNBE-1 OP ID: AG

acord CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

05/02/14

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

producer 480-892-8755
The Arizona Group ,fin QQO 7COc
3325E. Baseline Rd. 480-892-7625
Gilbert, AZ 85234
James R. Colemere, CIC

nam™ct Angela Goin
SJcuto. Ext.: 480-633-6686 ftc. No): 480-892-7625
address: agoin@arizonagroup.com

INSURER(S) AFFORDING COVERAGE NAIC0

insurer a :Ohio Security
insured Sunbelt Builders & Structures

Inc
6823 S 63rd Avenue
Laveen, AZ 85339-9622

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE E

GEN'L AGGREGATE LIMIT APPLIES PER:

LOCPOLICY JECT

AUTOMOBILE LIABILITY

ANY AUTO

ALL OWNED
AUTOS

HIRED AUTOS

UMBRELLA LIAB

EXCESS LIAB

SCHEDULED
AUTOS
NON-OWNED
AUTOS

OCCUR

CLAIMS-MADE

DED RETENTIONS

WORKERS COMPENSATION

ANDEMPLOYERS' LIABILITY y, N
ANYPROPRIETOR/PARTNER/EXECUTIVE j j
OFFICER/MEMBER EXCLUDED? !
(Mandatory in NH)
If yes. describe under
DESCRIPTION OF OPERATIONS below

AT5DX

INSR
5UBRJ
U2YD. POLICY NUMBER

BKS55694690

POLICY EFF
(MM/DDfYYYY)

11/18/13

POLICY EXP
(MM/DD/YYYY)

11/18/14

DESCRIPTION OF OPERATIONS / LOCATIONS/ VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if mora space is required)

Agreement Number: C2014-147
The Town of Fountain Hills, its agents, representatives, officers,
directors, officials and employees are Additional Insured with Waiver of
Subrogation per form C68810 10/09

CERTIFICATE HOLDER CANCELLATION

LIMITS

EACH OCCURRENCE

DAMAGE TO RENTED
PREMISES (Ea occurrence)

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

COMBINED SINGLE LIMIT
(Ea accident)

BODILY INJURY (Per person)

BODILY INJURY (Per accident)

PROPERTY DAMAGE
(Per accident)

EACH OCCURRENCE

AGGREGATE

WC STATU-
TORY LIMITS

E.L. EACH ACCIDENT

OTH
ER

EL. OISEASE - EA EMPLOYEE S

E.L. DISEASE - POLICY LIMIT

1,000,000

300,000

15,000

1,000,000

2,000,000

2,000,000

The Town of Fountain Hills

16705 E Avenue

of the Fountains

Fountain Hills, AZ 85268

TOWNOF
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

ACORD 25 (2010/05)

AUTHORIZED REPRESENTATIVE

Angela Coin

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



COMMERCIAL GENERAL LIABILITY

CG 88 10 10 09

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY EXTENSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

INDEX

SUBJECT PAGE

NON-OWNED AIRCRAFT 2

NON-OWNED WATERCRAFT 2

PROPERTY DAMAGE LIABILITY - ELEVATORS 2

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage) 2

MEDICAL PAYMENTS EXTENSION 3

EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B 3

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT 3

PRIMARY AND NON-CONTRIBUTORY- ADDITIONAL INSURED EXTENSION 5

ADDITIONAL INSUREDS- EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE" 5

WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS/MALPRACTICE AND WHO IS AN

INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES 6

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES 6

FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES 7

KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT 7

LIBERALIZATION CLAUSE 7

BODILY INJURY REDEFINED 7

EXTENDED PROPERTY DAMAGE 7

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US - 7
WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU

©2010Liberty Mutual Insurance Company.All rights reserved.
CG 88 10 10 09 Includes copyrighted material ofInsurance Services Office, Inc., with itspermission. Page 1 of 7



With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified by
the endorsement.

A. NON-OWNED AIRCRAFT

Under Paragraph 2. Exclusions of Section I - Coverage A - Bodily Injury And Property Damage Liability,
exclusion g. Aircraft, Auto Or Watercraft does not apply to an aircraft provided:

1. It is not owned by any insured;

2. It is hired, chartered or loaned with a trained paid crew;

—— 3. The pilot in command holds a currently effective certificate, issued by the duly constituted authority of
^-^ the United States of America or Canada, designating her or him a commercial or airline pilot; and

gg 4. It is not being used to carry persons or property for a charge.

———• However, the insurance afforded by this provision does not apply if there is available to the insured other
| — valid and collectible insurance, whether primary, excess (other than insurance written to apply specifically
3 HHI in excess of this policy), contingent or on any other basis, that would also apply to the loss covered under
== this provision.

Bl B. NON-OWNED WATERCRAFT

s ^^p Under Paragraph 2. Exclusions of Section I- Coverage A - Bodily Injury And Property Damage Liability,
° !=^= Subparagraph (2) of exclusion g. Aircraft, Auto Or Watercraft is replaced by the following:

^^= This exclusion does not apply to:

(2) A watercraft you do not own that is:

(a) Less than 52 feet long; and

s (b) Not being used to carry persons or property for a charge.

C. PROPERTY DAMAGE LIABILITY - ELEVATORS

1. Under Paragraph 2. Exclusions of Section I - Coverage A - Bodily Injury And Property Damage Liabil
ity, Subparagraphs (3), (4) and (6) of exclusion j. Damage To Property do not apply if such "property
damage" results from the use of elevators. For the purpose of this provision, elevators do not include
vehicle lifts. Vehicle lifts are lifts or hoists used in automobile service or repair operations.

2. The following is added to Section IV - Commercial General Liability Conditions, Condition 4. Other
Insurance, Paragraph b. Excess Insurance:

The insurance afforded by this provision of this endorsement is excess over any property insurance,
whether primary, excess, contingent or on any other basis.

D. EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage)

* If Damage To Premises Rented To You is not otherwise excluded from this Coverage Part:

1. Under Paragraph 2. Exclusions of Section I -Coverage A-Bodily Injury and Property Damage Liability:

a. The fourth from the last paragraph of exclusion j. Damage To Property is replaced by the follow-
" ing:

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" (other than damage
by fire, lightning, explosion, smoke, or leakage from an automatic fire protection system) to:

(i) Premises rented to you for a period of 7 or fewer consecutive days; or

(ii) Contents that you rent or lease as part of a premises rental or lease agreement for a period of
more than 7 days.

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" to contents of
premises rented to you for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in Section III - Limits of
Insurance.

©2010 Liberty Mutual Insurance Company. All rights reserved.
CG 88 10 10 09 Includes copyrighted material of InsuranceServices Office, Inc., with its permission. Page 2 of 7



b. The last paragraph of subsection 2. Exclusions is replaced by the following:

Exclusions c. through n. do not apply to damage by fire, lightning, explosion, smoke or leakage
from automatic fire protection systems to premises while rented to you or temporarily occupied by
you with permission of the owner. A separate limit of insurance applies to Damage To Premises
Rented To You as described in Section III - Limits Of Insurance.

2. Paragraph 6. under Section III - Limits Of Insurance is replaced by the following:

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of "property damage" to:

a. Any one premise:

(1) While rented to you; or

(2) While rented to you or temporarily occupied by you with permission of the owner for
damage by fire, lightning, explosion, smoke or leakage from automatic protection sys
tems; or

b. Contents that you rent or lease as part of a premises rental or lease agreement.

3. As regards coverage provided by this provision D. EXTENDED DAMAGE TO PROPERTY RENTED TO
YOU (Tenant's Property Damage) - Paragraph 9.a. of Definitions is replaced with the following:

9.a. A contract for a lease of premises. However, that portion of the contract for a lease of premises
that indemnifies any person or organization for damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protection systems to premises while rented to you or temporarily
occupied by you with the permission of the owner, or for damage to contents of such premises
that are included in your premises rental or lease agreement, is not an "insured contract".

E. MEDICAL PAYMENTS EXTENSION

If Coverage C Medical Payments is not otherwise excluded, the Medical Payments provided by this policy
are amended as follows:

Under Paragraph 1. Insuring Agreement of Section I - Coverage C - Medical Payments, Subparagraph
(b) of Paragraph a. is replaced by the following:

(b) The expenses are incurred and reported within three years of the date of the accident; and

F. EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

1. Under Supplementary Payments -Coverages A and B, Paragraph 1.b. is replaced by the following:

b. Up to $3,000 for cost of bail bonds required because of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have
to furnish these bonds.

2. Paragraph 1.d. is replaced by the following:

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or
defense of the claim or "suit", including actual loss of earnings up to $500 a day because of time
off from work.

G. ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

1. Paragraph 2. under Section II -Who Is An Insured is amended to include as an insured any person or
organization whom you have agreed to add as an additional insured in a written contract, written
agreement or permit. Such person or organization is an additional insured but only with respect to
liability for "bodily injury", "property damage" or "personal and advertising injury" caused in whole
or in part by:

a. Your acts or omissions, or the acts or omissions of those acting on your behalf, in the performance
of your on going operations for the additional insured that are the subject of the written contract or
written agreement provided that the "bodily injury" or "property damage" occurs, or the "per
sonal and advertising injury" is committed, subsequent to the signing of such written contract or
written agreement; or
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b. Premises or facilities rented by you or used by you; or

c. The maintenance, operation or use by you of equipment rented or leased to you by such person or
organization; or

d. Operations performed by you or on your behalf for which the state or political subdivision has
issued a permit subject to the following additional provisions:

(1) This insurance does not apply to "bodily injury", "property damage", or "personal and ad
vertising injury" arising out of the operations performed for the state or political subdivision;

^^= (2) This insurance does not apply to "bodily injury" or "property damage" included within the
===== "completed operations hazard".

~^ (3) Insurance applies to premises you own, rent, or control but only with respect to the following
-——" hazards:

0 m^ (a) The existence, maintenance, repair, construction, erection, or removal of advertising
| ^^^ signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees,

HH^ hoist away openings, sidewalk vaults, street banners, or decorations and similar expo-
—-— sures; or

' (b) The construction, erection, or removal of elevators; or

1 —- (c) The ownership, maintenance, or use of any elevators covered by this insurance.

•——— With respect to Paragraph 1.a. above, a person's or organization's status as an additional insured
=====! under this endorsement ends when:

(1) All work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

With respect to Paragraph 1.b. above, a person's or organization's status as an additional insured
under this endorsement ends when their written contract or written agreement with you for such
premises or facilities ends.

With respects to Paragraph I.e. above, this insurance does not apply to any "occurrence" which takes
place after the equipment rental or lease agreement has expired or you have returned such equipment
to the lessor.

The insurance provided by this endorsement applies only if the written contract or written agreement
is signed prior to the "bodily injury" or "property damage".

2 We have no duty to defend an additional insured under this endorsement until we receive written
° notice of a "suit" by the additional insured as required in Paragraph b. of Condition 2. Duties In the

Event Of Occurrence, Offense, Claim Or Suit under Section IV - Commercial General Liability Condi
tions.

s 2. With respect to the insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section I - Coverage A - Bodily Injury And Property Damage Liability:

This insurance does not apply to:

a. "Bodily injury" or "property damage" arising from the sole negligence of the additional insured.

b. "Bodily injury" or "property damage" that occurs prior to you commencing operations at the
location where such "bodily injury" or "property damage" occurs.

c. "Bodily injury", "property damage" or "personal and advertising injury" arising out of the render
ing of, or the failure to render, any professional architectural, engineering or surveying services,
including:
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(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; or

(2) Supervisory, inspection, architectural or engineering activities.

d. "Bodily injury" or "property damage" occurring after:

(1) All work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

e. Any person or organization specifically designated as an additional insured for ongoing operations
by a separate ADDITIONAL INSURED -OWNERS, LESSEES OR CONTRACTORS endorsement is
sued by us and made a part of this policy.

H. PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION

This provision applies to any person or organization who qualifies as an additional insured under any form
or endorsement under this policy.

Condition 4. Other Insurance of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amend

ed as follows:

a. The following is added to Paragraph a. Primary Insurance:

If an additional insured's policy has an Other Insurance provision making its policy excess, and you
have agreed in a written contract or written agreement to provide the additional insured coverage on a
primary and noncontributory basis, this policy shall be primary and we will not seek contribution from
the additional insured's policy for damages we cover.

b. The following is added to Paragraph b. Excess Insurance:

When a written contract or written agreement, other than a premises lease, facilities rental contract or
agreement, an equipment rental or lease contract or agreement, or permit issued by a state or political
subdivision between you and an additional insured does not require this insurance to be primary or
primary and non-contributory, this insurance is excess over any other insurance for which the addi
tional insured is designated as a Named Insured.

Regardless of the written agreement between you and an additional insured, this insurance is excess
over any other insurance whether primary, excess, contingent or on any other basis for which the
additional insured has been added as an additional insured on other policies.

I. ADDITIONAL INSUREDS- EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

This provision applies to any person or organization who qualifies as an additional insured under any form
or endorsement under this policy.

1. The following is added to Condition 2. Duties In The Event Of Occurrence, Offense, Claim or Suit:

An additional insured under this endorsement will as soon as practicable:

a. Give written notice of an "occurrence" or an offense that may result in a claim or "suit" under
this insurance to us;

b Tender the defense and indemnity of any claim or "suit" to all insurers whom also have
insurance available to the additional insured; and

c. Agree to make available any other insurance which the additional insured has for a loss we
cover under this Coverage Part.
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d. We have no duty to defend or indemnify an additional insured under this endorsement until
we receive written notice of a "suit" by the additional insured.

2. The limits of insurance applicable to the additional insured are those specified in a written contract
or written agreement or the limits of insurance as stated in the Declarations of this policy and
defined in Section ill - Limits of Insurance of this policy, whichever are less. These limits are
inclusive of and not in addition to the limits of insurance available under this policy.

J. WHO IS AN INSURED- INCIDENTAL MEDICAL ERRORS / MALPRACTICE

WHO IS AN INSURED - FELLOW EMPLOYEE EXTENSION- MANAGEMENT EMPLOYEES

Paragraph 2.a.(1) of Section II -Who Is An Insured is replaced with the following:

(1) "Bodily injury" or "personal and advertising injury":

(a) To you, to your partners or members (if you are a partnership or joint venture), to your members (if
you are a limited liability company), to a co-"employee" while in the course of his or her employ
ment or performing duties related to the conduct of your business, or to your other "volunteer
workers" while performing duties related to the conduct of your business;

(b) To the spouse, child, parent, brother or sister of that co-"employee" or "volunteer worker" as a
consequence of Paragraph (1) (a) above;

(c) For which there is any obligation to share damages with or repay someone else who must pay
damages because of the injury described in Paragraphs (1) (a) or (b) above; or

(d) Arising out of his or her providing or failing to provide professional health care services. However,
if you are not in the business of providing professional health care services or providing profes
sional health care personnel to others, or if coverage for providing professional health care ser
vices is not otherwise excluded by separate endorsement, this provision (Paragraph (d)) does not
apply.

Paragraphs (a) and (b) above do not apply to "bodily injury" or "personal and advertising injury" caused by
an "employee" who is acting in a supervisory capacity for you. Supervisory capacity as used herein means
the "employee's" job responsibilities assigned by you, includes the direct supervision of other "employ
ees" of yours. However, none of these "employees" are insureds for "bodily injury" or "personal and
advertising injury" arising out of their willful conduct, which is defined as the purposeful or willful intent to
cause "bodily injury" or "personal and advertising injury", or caused in whole or in part by their intoxica
tion by liquor or controlled substances.

The coverage provided by provision J. is excess over any other valid and collectable insurance available to
your "employee".

K. NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES

Paragraph 3. of Section II -Who Is An Insured is replaced by the following:

3. Any organization you newly acquire or form and over which you maintain ownership or majority
interest, will qualify as a Named Insured if there is no other similar insurance available to that
organization. However:

a. Coverage under this provision is afforded only until the expiration of the policy period in
which the entity was acquired or formed by you;

b. Coverage A does not apply to "bodily injury" or "property damage" that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to "personal and advertising injury" arising out of an offense
committed before you acquired or formed the organization.

d. Records and descriptions of operations must be maintained by the first Named Insured.

No person or organization is an insured with respect to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown as a Named Insured in the Declarations or qualifies
as an insured under this provision.

©2010Liberty Mutual Insurance Company.All rights reserved.
CG 88 10 10 09 Includes copyrighted material of Insurance Services Office, Inc., with itspermission. Page 6 of 7



L FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 6. Repre
sentations:

Your failure to disclose all hazards or prior "occurrences" existing as of the inception date of the policy
shall not prejudice the coverage afforded by this policy provided such failure to disclose all hazards or
prior "occurrences" is not intentional.

M. KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 2. Duties
In The Event of Occurrence, Offense, Claim Or Suit:

Knowledge of an "occurrence", offense, claim or "suit" by an agent, servant or "employee" of any
insured shall not in itself constitute knowledge of the insured unless an insured listed under Paragraph
1. of Section II - Who Is An Insured or a person who has been designated by them to receive reports of
"occurrences", offenses, claims or "suits" shall have received such notice from the agent, servant or
"employee".

N. LIBERALIZATION CLAUSE

If we revise this Commercial General Liability Extension Endorsement to provide more coverage without
additional premium charge, your policy will automatically provide the coverage as of the day the revision is
effective in your state.

O. BODILY INJURY REDEFINED

Under Section V - Definitions, Definition 3. is replaced by the following:

3. "Bodily Injury" means physical injury, sickness or disease sustained by a person. This includes
mental anguish, mental injury, shock, fright or death that results from such physical injury, sick
ness or disease.

P. EXTENDED PROPERTY DAMAGE

Exclusion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY is replaced by the
following:

a. Expected Or Intended Injury

"Bodily injury" or "property damage" expected or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury" or "property damage" resulting from the use of
reasonable force to protect persons or property.

Q. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US - WHEN REQUIRED IN A

CONTRACT OR AGREEMENT WITH YOU

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 8. Trans
fer Of Rights Of Recovery Against Others To Us:

We waive any right of recovery we may have against a person or organization because of payments we
make for injury or damage arising out of your ongoing operations or "your work" done under a
contract with that person or organization and included in the "products-completed operations hazard"
provided:

1. You and that person or organization have agreed in writing in a contract or agreement that you
waive such rights against that person or organization; and

2. The injury or damage occurs subsequent to the execution of the written contract or written agree
ment.
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/KCOREX CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

05/09/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

CopperPoint Mutual and its subsidiaries

3030 N. 3rd Street

Phoenix

INSURED

Sunbelt Builders & Structures Inc

6823 S 63rd Ave

Laveen

AZ 85012-3068

AZ 85339

COVERAGES CERTIFICATE NUMBER: 68

CONTACT
NAME: CopperPoint Mutual

^mSmo. ex»: 602.631.2600 or 866.284.2694
E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE

INSURER A: SCF ARIZONA

INSURER B

INSURER C

INSURER D

INSURER E

wc.No): 602.631.2599

NAIC8

14216

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

UTR1 TYPE OF INSURANCE ADDL

INSD

SUBR

VWP POLICY NUMBER
POLICY EFF

(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYYi LIMITS

COMMERC AL GENERAL LIABILITY

S-MADE OCCUR

EACH OCCURRENCE S

|CLAIM DAMAGE TO RENTED
PREMISES (Ea occurrence) s

MED EXP (Any one person) s

PERSONAL & ADV INJURY s

GEI*J'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s

poucYns^r nLOc PRC )DUCTS-COMP/OPAGG s

OTHER:
s

AUTOMOBILE LIABILITY
COMBINED SINGLE LIMIT
(Ea accident)

s

ANY AUTO
BODILY INJURY (Per person) s

ALL OWNED
AUTOS

HIRED AUTOS

I SCHEDULED
I AUTOS

BODILY INJURY (Per accident) $

NON-OWNED
AUTOS

PROPERTY DAMAGE
(Per accident)

s

s

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS-MADE

EACH OCCURRENCE s

AGGREGATE $

DED I RETENTION $ s

A

WORKERS COMPENSATION

ANDEMPLOYERS' LIABILITY y, N
ANY PROPRIETOR/PARTNER/EXECUTIVE I 1
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH) ' '
If yes. describe under
DESCRIPTION OF OPERATIONS below

248018 09/01/2013 09/01/2014

X PER I | OTH-
STATUTE I ] ER

E.L EACH ACCIDENT s 1,000,000

E.L. DISEASE - EA EMPLOYEE s 1,000,000

E.L. DISEASE - POLICY LIMIT $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may bo attached if mora space is required)

Location: Various AZ Locations

CONCRETE OR CEMENT WORK - FLOORS, DRIVEWAYS, YARDS, OR SIDEWALKS & DRIVERS

This waiver of subrogation is effective only with respect to the Certificate Holder for the project described herein,

and shall not benefit any other person or organization.

Should any of the above described policies be cancelled before the expiration date thereof, the issuing insurer will

CERTIFICATE HOLDER

The Town Of Fountain Hills

16705 E. Avenue of the Fountains

Fountain

ACORD 25 (2014/01)

AZ 85268

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2014 ACORD CORPORAl

The ACORD name and logo are registered marks of ACORD

All rights reserved.



ACORDr

AGENCY CUSTOMER ID:

LOC#:

ADDITIONAL REMARKS SCHEDULE Page 2 of 2

AGENCY NAMED INSURED

Sunbelt Builders & Structures Inc

6823 S 63rd Ave

Laveen, AZ 85339

POLICY NUMBER

248018

CARRIER

SCF ARIZONA

NAIC CODE

14216 EFFECTIVE DATE: 09/01/2013-09/01/2014

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: .25 FORM TITLE: Certificate of Liability Insurance

endeavor to mail 30 days written notice to the certificate holder named, but failure to do so shall impose no

obligation or liability of any kind upon the insurer, its agents and representatives.
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