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When Recorded Mail To:

Town of Fountain Hills

Town Clerk

16705 East Avenue of the Fountains
Fountain Hills, Arizona 85268

LICENSE AGREEMENT

GRANTOR: Town of Fountain Hills, an Arizona municipal corporation (the “Town™)
GRANTEE: Southwest Slurry Seal, Inc., an Arizona corporation

THIS LICENSE AGREEMENT (this “Agreement”) is entered into and effective
September 23, 2013, by and between the Town and Grantee for the purposes set forth below.

RECITALS

A The Town is the record owner of certain real property at the location described on
Exhibit 1, attached hereto and incorporated herein by this reference (the “Property™).

B. The Grantee has requested, and Town has agreed to grant to the Grantee, a non-
exclusive license upon, over, across and through the Property to use as a staging area for the
Zone 7 Micro Surfacing Project (the “Permitted Use™).

AGREEMENT

NOW, THEREFORE, in consideration of the recitals set forth above, which are
incorporated herein by reference, the mutual covenants set forth herein and other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Town and the
Grantee agree as follows:

1. Grant of License and Term. The Town hereby grants to the Grantce a license (the
“License”) on, over, through and across the Property for the Permitted Use for the period from
October 1, 2013 until June 30, 2014 (the “License Period”™). This License shall be for the benefit
and use of the Grantee, its employees, subcontractors and assigns (including without limitation
employees, officers and agents) and no others. This License shall automatically terminate and
shall be of no force or effect after the License Period.

2. Manner of Use of the Property. Grantee shall use due care and diligence in the
use of the Property for the duration of the License Period and in the exercise of its rights
hereunder, and it will at all times exercise its rights hereunder at such times and in such manner
as approved by the Town and will not cause (i) any interference with the business operations (if
any) on the Town’s Property, (ii) any interference with the customary access to or from the
Town’s Property or (iii) any damage or injury to the Town’s Property, or to any agents,
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employees or invitees of the Town, ordinary wear and tear excepted. Additionally, Grantee, at
its sole expense, without reimbursement from the Town, shall:

2.1 Property Protection. Ensure that all asphalt, curbing and sidewalks on the
Property are protected from damage by Grantee's vehicles entering or exiting the Property. If
Grantee’s vehicles damage the asphalt, curbing or sidewalk, Grantee shall repair or replace such
damages to the satisfaction of the Town, at no cost to the Town. Prior to first utilizing the Property,
Grantee shall provide photographic evidence to the Town of all existing damage to perimeter curbs,

gutter, sidewalk and pavement, if any. Photographs will clearly show the location of existing
damage on the Property.

22 Dust Control. Prior to use of the Property, cover all areas of the Property
to be accessed by vehicles with ABC type material in sufficient quantities to prevent the
generation of dust. Grantee shall remove such dust preventative materials at the end of the
License Period. The Grantee shall identify the Property in its dust control permit and provide the
Town with a copy of such permit.

23 Property Restoration. Restore or cause to be restored the portions of the
Property accessed or utilized by Grantee pursuant to this License to substantially its original
condition prior to the completion of the License Period, ordinary wear and tear excepted.

24  No Hazardous Materials. Not relecase, discharge or deposit any toxic,
hazardous or petroleum products onto the Property.

2.5 Limitations on Use; Security. Not use any portion of the Property for
staging or storage of materials or equipment other than those to be used in connection with the
Permitted Use. At the end of each day during the License Period, Grantee shall secure the
Property to prevent access by unauthorized persons,

3. Permits; Compliance with Laws. The Grantee shall secure, maintain and comply
with all required licenses, permits and certificates relating to, or otherwise necessary or
appropriate for Grantee’s use of the Property during the License Period. Grantee shall comply
with all applicable federal, state and local laws, rules, regulations, statutes, codes, orders and
ordinances, including, but not limited to, those governing the prevention, abatement and
elimination of pollution and/or protection of the environment, and the employment of workers.
In exercising any rights and privileges under this License, the Grantee shall comply fully with all
applicable permits, authorizations, approvals and other requirements.

4. Liens and Encumbrances. The Grantec represents and warrants that it will
maintain the Property free and clear from any liens or encumbrances of any nature whatsoever in
connection with the Grantee’s use of the Property.

5. Indemnification. The Grantee covenants and agrees with the Town, on behalf of
itself or its successors and assigns, as the case may be, to indemnify, defend and to hold harmless
the Town, its successors and assigns, for, from and against any and all losses, claims, liabilities,
costs and expenses which may be claimed or asserted against the Town, its successors or assigns,
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or the Property to the extent arising from the negligence or willful misconduct of the Grantee,
including, but without limitation, injury to any person or property, any mechanics’ or
materialmen’s liens or claims of lien which may be asserted against the Town as a result of the
Grantee’s negligence or willful misconduct,

6. Insurance Coverage and Limits. Prior to making use of the Property, the Grantee
shall obtain at its own expense, and provide the Town with evidence of, insurance sufficient to
insure the Town’s interests against claims for personal injury, bodily injury, death and property
damage occurring on, in, or about the Property, with a “Combined Single Limit” covering
personal injury liability, bodily injury liability and property damage liability of not less than
$2,000,000.00. The Town shall be endorsed as an additional insured on such policy.

7. Reservation of Rights. The Town hereby reserves all such rights and privileges in
the Property as may be used and enjoyed by the Town without interfering with or abridging the
rights conveyed to the Grantee.

8. Not a Public Dedication. Nothing herein contained shall be deemed to be a giftor
dedication of any Property or any portion of any Property to the general public, or for any public
use or purpose whatsoever. Except as herein specifically provided, no right, privileges or
immunities of any party hereto shall inure to the benefit of any third party person, nor shall any
third party person be deemed to be a beneficiary of any of the provisions contained herein.

9. Counterparts. This Agreement may be executed in counterparts, all of which are
identical, each of which shall be deemed an original, and all of which counterparts, when
executed, taken together shall constitute onc and the same instrument.

10.  Cancellation by Town. This Agreement may be cancelled by the Town pursuant to
ARIZ. REV. STAT. § 38-511.

11 Early Termination. The Town reserves the right to terminate this License at any
time due to the Grantee’s failure to meet any of the conditions of this Agreement. The Grantee
shall remove all fencing, equipment and non-native material, and return the Property to its
original condition (as of the effective date of this License) within 48 hours of receipt of written
notice that this License has been terminated.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date
and year first set forth above.

“Town”

TOWN OF FOUNTAIN HILLS,
an Arizona municipal corporation

By: K«mu:&w Gumew\

Kenneth W. Buchanan, Town Manager

ATTEST:;

Bevelyn J. Ben%r Tﬁn Clerk

(ACKNOWLEDGMENT)

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

This instrument was acknowledged before me on September 3¢, 2013, by Kenneth W,
Buchanan, the Town Manager of the TOWN OF FOUNTAIN HILLS, an Arizona municipal
corporation, on behalf of the Town of Fountain Hills.

JANICE E. BAXTER Qutece J¢
Publio - Stzin of Atzons L.
%M the State of Arizona

l\t()kary Public in and for

(amx notary seal here)

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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“Grantee”

SOUTHWEST SLURRY SEAL, INC.,
an Arizona corporation

By:

Name; @,;é; CJ J:r,; AC S
Title: Ihm.,im‘

(ACKNOWLEDGMENT)

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

This instrument was acknowledged before me on September [ | 2013, by

Richavd Frane < the Vrenidowd of SOUTHWEST
SLURRY SEAL, INC., an Arizona corporation, on behalf of the corporation.

Y |
Z\él ML/\Z’@:; CN AN

thary Public in and for the State of Arizona

(affix notary seal here)
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EXHIBIT 1
TO
LICENSE AGREEMENT

[Description of License Property]

A 40,000 SF area located at the northeast corner of Golden Eagle Boulevard and Bainbridge
Avenue; APN #176-17-300Y.
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" SWSLU-1 OPID: MJ
AESRP" CERTIFICATE OF LIABILITY INSURANCE ooz

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the

certificate holder in lieu of such endorsement(s).

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

PRODUCER
THE MAHONEY GROUP - PHOENIX

Phone: 623-215-1300} Nave

CONTACT

20410 N. 13th Ave Sie 170 Fax: 623-215-1333 Z“:;f | T no:
oenix, - | )
Peter Couture -ADDRESS
INSURER(S) AFFORDING COVERAGE NAIC 3
INsURER A : State Automobile Mutual
INSURED Southwest Slurry Seal, Inc. INSURER B :
22855 N 21st Avenue INSURER G -
Phoenix, AZ 85027 -
INSURER D :
INSURER E :
INSURER F
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

ADDL|SUBR[
ki TYPE OF INSURANCE wselwvn! POLICY NUMBER MBI YY) | MMIBONYYY LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY X | X |PBP2540863 05/31/13 | 05/31/14 | pREMISES (Eaoccurrence) | S 100,000
| CLAIMS-MADE OCCUR MED EXP (Any one person) | § 10,000¢
PERSONAL & ADV INJURY | § 1,000,000
X GENERAL AGGREGATE $ 2,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
! POLICY | X | PRO: | | LOC §
AUTOMOBILE LIABILITY R I T 1,000,000
A | X | anyauto BAP2193243 05/31/13 05/31/14 | BODILY INJURY (Per person) | §
AL OWNED SCHEDULED BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS uTOS (Per accident)
s
X |umereLtavias | X | ocour EACH OCCURRENCE $ 5,000,000
A EXCESSLIAB CLAIMS-MADE PBP2540863 05/31/13 06/31/14 | AGGREGATE $ 5,000,000
pep | X | revenmion s 10000 s
WORKERS COMPENSATION WC STATU- OoTH-
AND EMPLOYERS' LIABILITY YIN FeETIANs | |
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH AGCIDENT $
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEH §
If yes, describe under I
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Job: Staging area for the Zone 7 Project and Fall 2013 Microsurfacing. Town
of Fountain Hills additional insured per 8L1024 and CG2404.

CERTIFICATE HOLDER

CANCELLATION

TOWNF-1

Town of Fountain Hills

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

16705 E. Avenue of the
Fountains

Fountain Hills, AZ 52035
|

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Southwest Slurry Seal, Imc.
POLICY NUMBER: PBP2457734 : COMMERCIAL GENERAL LIABILITY

CG24041093 .

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

" WAIVER OF TRANSFER OF RIGHTS OF RECOVERY .
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization: As required by written contract

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition (Section IV — COMMER-
CIAL GENERAL LIABILITY CONDITIONS) is amended by the addition of the following:

We waive any right of recovery we may have against the person or organization shown in the Schedule above
bacause of payments we make for injury or damage arising out of your ongoing operations or "your work" done

under a confract with that person or organization and included in the "products-completed operations hazard", This

waiver applies only to the person or organization shown in the Schedule above.

CG24041093 . ' Copyright, Insurance Services Office, Inc., 1992 Page 1 of 1 . o




A.

Southwest Slurry Seal, Inc. Policy No. PBP2540863

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORS -

AUTOMATIC STATUS (INCLUDING COMPLETED OPERATIONS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

The words “you" and “your” as used in this endorsement refer to the Named Insured shown in the

Declarations and any other person or organization qualifying as a Named Insured under the policy to which
this endorsement is attached. "You” and “your” do not refer to an additional insured.

The following is added to Section lf — Who Is An Insured:
1.

Any person or organization for whom you are performing operations when you and such person or
organization have agreed in a written contract or written agreement that such person or organization be
added as an additional insured on your policy. Such person or organization is an additional insured only
with respect to:

a.

Liability for “bodily injury”, “property damage” or “personal and advertising injury” caused, in whole or
in part, by:

(1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf,
in the performance of your ongoing operations for the additional insured.

A person or organization’s status as an additional insured for ongoing operations ends when your
operations for that additional insured are completed.

Liabitity for “badily injury” or “property damage” caused in whole or in part, by “your work” at the
location designated and described in the written contract or written agreement with that additional
insured and included within the “products-completed operations hazard®.

With respect to the insurance afforded to the additional insured described above, the following additional
exclusions or limitations apply::

a.

This insurance does not apply to "bodily injury” or "property damage" caused by your ongoing
operations, or "your work” included in the "products-completed operations hazard", unless you are
required to provide such coverage for the additional insured by a written contract or agreement. The
contract or agreement must be in effect during this policy period and signed and executed by you
prior to the loss for which coverage is sought. Coverage for the additional insured is provided only for
the lesser of: (i) the period of time required by such contract or agreement; or (ii) the end of the policy
period. In no event will coverage for the additional insured extend beyond the expiration date of the

policy.
This insurance does not apply to "bodily injury”, “property damage” or “perscnal and advertising

injury” arising out of the rendering of, or the failure to render any professional engineering,
architectural or surveying services by you or others on your behalf, including:

{1) The preparing, approving, failing to prepare approve, maps, shop drawings, opinions, reports,
surveys, field orders, change orders, or drawings and specifications; or

{2) Supervisor or inspection activities performed as part of any related architectural or engineering
activities.

However, professional services do not include services within construction means, methods,
techniques, sequences and procedures employed by you in connection with your operations in your
capacity as a construction contractor.

SL 10240108 Includes copyrighted material of Page 1 of 2

Insurance Services Office, with its permission



c. This insurance does not apply to “bodily injury”, “property damage” or “personal and advertising
injury" arising out of the sole negligence or willful misconduct of, or defects in design provided by, the
additional insured or its “employees”.

d. This insurance does not apply to “bodily injury” or “property damage™:

(1) Occurring after all work, including materials, parts or equipment fumished in connection with such
work, on the project (other than service, maintenance, or repairs) to be performed by or on behalf
of the additional insured(s) at the location of the covered operations has been completed; or

(2) Once the location designated and described in the written contract or written agreement has been
put to its intended use by any person or organization other than another contractor or
subcontractor engaged in performing operations for a principal as part of the same project,

except fo the extent a written contract or written agreement requires coverage to be provided for
“bodily injury” or “property damage” included within the “products-completed operations hazard™.

e. Wilh respect to any person or organization added as an additionat insured by this endorsement,
paragraph 9.f. of Section V - Definitions — Commercial General Liability policy does not apply to
“bodily injury” or “property damage” included within the “products-completed operations hazard”
unless such contractual assumption of liability is specifically required by a written contract or written
agreement.

f. The insurance as provided in this endorsement does not apply to "bodily injury”, “property damage” or
"personal and advertising injury” caused by “your work” for which a consolidated (wrap-up) insurance
program has been provided by the prime contractor, project manager or owner of a construction
project in which you are involved.

3. The Limits of Insurance applicable to an additional insured are those specified in the written contract or
written agreement or in the Declarations of this policy, whichever is less. These limits are inclusive of,
and are not in addition to, the Limits of Insurance shown on the Declarations.

4, With respect to the coverage provided under this endorsement fo an additional insured, the following is
added to paragraph 4.a., Other insurance, of Section IV - Commercial General Liabifity Conditions:

\é‘ However, if a written contract or written agreement in effect during the policy period and signed and
executed by you prior to the loss for which coverage is sought specifically requires this insurance to be
either primary or primary and non-contributory, this insurance will comply with that requirement.

5. As a condition of coverage, each additional insured must;

a. Give us prompt written notice of any “cccurrence” or offense which may result in a claim and prompt
written notice of “suit”.

b. Immediately forward all legal papers to us, cooperate in the investigation or sefttement of the claim or
defense against the “suit,” and otherwise comply with policy conditions.

¢. Tender the defense and indemnity of any claim or “suit’ to any other insurer which also insures
against a loss we cover under this endorsement. This includes, but is not limited to, any insurer which
has issued a policy of insurance in which the additional insured qualifies as an insured under any
applicable policy definition. For purposes of this requirement, the term "insures against” refers to any
self-insurance and to any insurer which issued a policy of insurance that may provide coverage for
the loss, regardless of whether the additional insured has actually requested, demanded, or targeted
tender that the insurer provide the additional insured with a defense and/or indemnity under that
policy of insurance.

d. Agree to make available any other insurance that the additional insured has for a loss we cover
under this endorsement.

SL 10240108 Includes copyrighted material of Page 2 of 2
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