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PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE TOWN OF FOUNTAIN HILLS 
AND 

ARRINGTON WATKINS ARCHITECTS, LLC 
 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 
December 20, 2012, between the TOWN OF FOUNTAIN HILLS, an Arizona municipal 
corporation (the “Town”) and ARRINGTON WATKINS ARCHITECTS, LLC, an Arizona 
limited liability company (the “Consultant”). 
 

RECITALS 
 

A. The Town issued a Request for Qualifications, Design and Bid of Fire Station #1 
Renovation (the “RFQ”), a copy of which is on file in the Town Clerk’s Office and incorporated 
herein by reference, seeking statements of qualifications from vendors for professional 
consulting services. 

 
B. The Consultant submitted a Statement of Qualifications in response to the RFQ 

(the “SOQ”), attached hereto as Exhibit A and incorporated herein by reference, and the Town 
desires to enter into an Agreement with the Consultant for renovation of Fire Station No. 1, which 
will consist of (i) designing new living quarters and office space for fire fighters, (ii) renovating 
existing living quarters for an ambulance crew, (iii) renovating existing restrooms, (iv) removing 
an existing trailer and (v) general site work (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Town and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until January 1, 2015, unless terminated as 
otherwise provided pursuant to the terms and conditions of this Agreement.   

 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit B and incorporated herein by reference. 
 
3. Compensation.  The Town shall pay Consultant an amount not to exceed 

$87,707.00 for the Services at the rates as set forth in the Fee Proposal, attached hereto as 
Exhibit C and incorporated herein by reference. 

 
4. Payments.  The Town shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  Each invoice statement shall include a 
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record of time expended and work performed in sufficient detail to justify payment.  The contract 
number must be referenced on all invoices. 

 
5. Documents.  All documents prepared and submitted to the Town pursuant to this 

Agreement shall be the property of the Town. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  If deemed 
qualified, the Consultant is encouraged to hire Town residents to fill vacant positions at all 
levels.  Consultant agrees that, upon commencement of the Services to be performed under this 
Agreement, key personnel shall not be removed or replaced without prior written notice to the 
Town.  If key personnel are not available to perform the Services for a continuous period 
exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 
than initially anticipated, Consultant shall immediately notify the Town of same and shall, 
subject to the concurrence of the Town, replace such personnel with personnel possessing 
substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the Town at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the Town. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The Town has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The Town has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the Town and each council member, officer, employee or 
agent thereof (the Town and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 
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11. Insurance. 
 

11.1 General. 
 

A. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies authorized to do 
business in the State of Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with 
an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the Town.  
Failure to maintain insurance as specified herein may result in termination of this 
Agreement at the Town’s option. 

 
B. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the Town does not represent that coverage and limits will be adequate to protect 
Consultant.  The Town reserves the right to review any and all of the insurance policies 
and/or endorsements cited in this Agreement, but has no obligation to do so.  Failure to 
demand such evidence of full compliance with the insurance requirements set forth in this 
Agreement or failure to identify any insurance deficiency shall not relieve Consultant 
from, nor be construed or deemed a waiver of, its obligation to maintain the required 
insurance at all times during the performance of this Agreement. 

 
C. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 
Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 
by law for claims arising out of the performance of this Agreement, the Town, its agents, 
representatives, officers, directors, officials and employees as Additional Insured as 
specified under the respective coverage sections of this Agreement. 

 
D. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
Town, unless specified otherwise in this Agreement. 

 
E. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the 
Town as an Additional Insured. 

 
F. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the Town, its agents, representatives, officials, officers and 
employees for any claims arising out of the work or services of Consultant.  Consultant 
shall arrange to have such subrogation waivers incorporated into each policy via formal 
written endorsement thereto. 

 
G. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
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applicable with respect to the policy limits provided to the Town.  Consultant shall be 
solely responsible for any such deductible or self-insured retention amount. 

 
H. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its 
subcontractors containing the indemnification provisions set forth in this Section and 
insurance requirements set forth herein protecting the Town and Consultant.  Consultant 
shall be responsible for executing any agreements with its subcontractors and obtaining 
certificates of insurance verifying the insurance requirements. 

 
I. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the Town with suitable evidence of 
insurance in the form of certificates of insurance and a copy of the declaration page(s) of 
the insurance policies as required by this Agreement, issued by Consultant’s insurance 
insurer(s) as evidence that policies are placed with acceptable insurers as specified herein 
and provide the required coverages, conditions and limits of coverage specified in this 
Agreement and that such coverage and provisions are in full force and effect.  
Confidential information such as the policy premium may be redacted from the 
declaration page(s) of each insurance policy, provided that such redactions do not alter 
any of the information required by this Agreement.  The Town shall reasonably rely upon 
the certificates of insurance and declaration page(s) of the insurance policies as evidence 
of coverage but such acceptance and reliance shall not waive or alter in any way the 
insurance requirements or obligations of this Agreement.  In the event any insurance 
policy required by this Agreement is written on a “claims made” basis, coverage shall 
extend for two years past completion of the Services and the Town’s acceptance of the 
Consultant’s work or services and as evidenced by annual certificates of insurance.  If 
any of the policies required by this Agreement expire during the life of this Agreement, it 
shall be Consultant’s responsibility to forward renewal certificates and declaration 
page(s) to the Town 30 days prior to the expiration date.  All certificates of insurance and 
declarations required by this Agreement shall be identified by referencing the RFQ 
number and title or this Agreement.  A $25.00 administrative fee shall be assessed for all 
certificates or declarations received without the appropriate RFQ number and title or a 
reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the 
appropriate RFQ number and title or a reference to this Agreement, as applicable, will be 
subject to rejection and may be returned or discarded.  Certificates of insurance and 
declaration page(s) shall specifically include the following provisions: 

 
(1) The Town, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
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(c) Excess Liability – Follow Form to underlying 
insurance. 

 
(2) Consultant’s insurance shall be primary insurance with 

respect to performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against Town, its 
agents, representatives, officers, officials and employees for any claims arising 
out of work or services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form 25 (2001/08) is used, the phrases in the 
cancellation provision “endeavor to” and “but failure to mail such notice shall 
impose no obligation or liability of any kind upon the company, its agents or 
representatives” shall be deleted.  Certificate forms other than ACORD form shall 
have similar restrictive language deleted. 
 
11.2 Required Insurance Coverage. 

 
A. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury.  Coverage under the policy 
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the Town, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
10 03 97, or equivalent, which shall read “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
B. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 
hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 
work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 
fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the Town, its agents, representatives, officers, directors, officials and 
employees shall be cited as an Additional Insured under ISO Business Auto policy 
Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 
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is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 
“follow form” equal or broader in coverage scope than underlying insurance. 

 
C. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 
work adjunct or residual to performing the work under this Agreement, the Consultant 
shall maintain Professional Liability insurance covering negligent errors and omissions 
arising out of the Services performed by the Consultant, or anyone employed by the 
Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 
Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 
each claim and $2,000,000 annual aggregate.  In the event the Professional Liability 
insurance policy is written on a “claims made” basis, coverage shall extend for two years 
past completion and acceptance of the Services, and the Consultant shall be required to 
submit certificates of insurance and a copy of the declaration page(s) of the insurance 
policies evidencing proper coverage is in effect as required above.  Confidential 
information such as the policy premium or proprietary information may be redacted from 
the declaration page(s) of each insurance policy, provided that such redactions do not 
alter any of the information required by this Agreement. 

 
D. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
statutes having jurisdiction over Consultant’s employees engaged in the performance of 
work or services under this Agreement and shall also maintain Employers Liability 
Insurance of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or be materially changed without 30 days’ prior written notice to the Town. 
 
12. Termination; Cancellation. 
 

12.1 For Town’s Convenience.  This Agreement is for the convenience of the 
Town and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the Town.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
12.2 For Cause.  If either party fails to perform any obligation pursuant to this 

Agreement and such party fails to cure its nonperformance within 30 days after notice of 
nonperformance is given by the non-defaulting party, such party will be in default.  In the event 
of such default, the non-defaulting party may terminate this Agreement immediately for cause 
and will have all remedies that are available to it at law or in equity including, without limitation, 
the remedy of specific performance.  If the nature of the defaulting party’s nonperformance is 
such that it cannot reasonably be cured within 30 days, then the defaulting party will have such 
additional periods of time as may be reasonably necessary under the circumstances, provided the 
defaulting party immediately (A) provides written notice to the non-defaulting party and (B) 
commences to cure its nonperformance and thereafter diligently continues to completion the cure 
of its nonperformance.  In no event shall any such cure period exceed 90 days.  In the event of 
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such termination for cause, payment shall be made by the Town to the Consultant for the 
undisputed portion of its fee due as of the termination date. 

 
12.3 Due to Work Stoppage.  This Agreement may be terminated by the Town 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the Town to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
12.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The Town may cancel this Agreement without penalty or further 
obligations by the Town or any of its departments or agencies if any person significantly 
involved in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the 
Town or any of its departments or agencies is, at any time while the Agreement or any extension 
of the Agreement is in effect, an employee of any other party to the Agreement in any capacity 
or a consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
12.5 Gratuities.  The Town may, by written notice to the Consultant, cancel this 

Agreement if it is found by the Town that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the Town for the 
purpose of securing this Agreement.  In the event this Agreement is canceled by the Town 
pursuant to this provision, the Town shall be entitled, in addition to any other rights and 
remedies, to recover and withhold from the Consultant an amount equal to 150% of the gratuity. 

 
12.6 Agreement Subject to Appropriation.  This Agreement is subject to the 

provisions of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions of 
this Agreement for payment of funds by the Town shall be effective when funds are appropriated 
for purposes of this Agreement and are actually available for payment.  The Town shall be the 
sole judge and authority in determining the availability of funds under this Agreement and the 
Town shall keep the Consultant fully informed as to the availability of funds for the Agreement.  
The obligation of the Town to make any payment pursuant to this Agreement is a current 
expense of the Town, payable exclusively from such annual appropriations, and is not a general 
obligation or indebtedness of the Town.  If the Town Council fails to appropriate money 
sufficient to pay the amounts as set forth in this Agreement during any immediately succeeding 
fiscal year, this Agreement shall terminate at the end of then-current fiscal year and the Town 
and the Consultant shall be relieved of any subsequent obligation under this Agreement. 

 
13. Miscellaneous. 
 

13.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the Town.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the Town.  The Town does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the Town, shall determine the time of its performance of the services 
provided under this Agreement so long as Consultant meets the requirements of its agreed Scope 
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of Work as set forth in Section 2 above and in Exhibit B.  Consultant is neither prohibited from 
entering into other contracts nor prohibited from practicing its profession elsewhere.  Town and 
Consultant do not intend to nor will they combine business operations under this Agreement. 

 
13.2 Applicable Law; Venue.  Consultant shall abide by and conform to any and 

all laws of the United States, the State of Arizona and the Town of Fountain Hills, including, but 
not limited to, federal and state executive orders providing for equal employment and procurement 
opportunities, OSHA and any other federal or state laws applicable to this Agreement.  This 
Agreement shall be governed by the laws of the State of Arizona and suit pertaining to this 
Agreement may be brought only in courts in Maricopa County, Arizona. 

 
13.3 Laws and Regulations.  Consultant shall keep fully informed and shall at 

all times during the performance of its duties under this Agreement ensure that it and any person 
for whom the Consultant is responsible abides by, and remains in compliance with, all rules, 
regulations, ordinances, statutes or laws affecting the Services, including, but not limited to, the 
following: (A) existing and future Town and County ordinances and regulations, (B) existing and 
future State and Federal laws and (C) existing and future Occupational Safety and Health 
Administration standards. 

 
13.4 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the Town and 
the Consultant. 

 
13.5 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
13.6 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
13.7 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any Town payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
13.8 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
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contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
13.9 Assignment; Delegation.  No right or interest in this Agreement shall be 

assigned by Consultant without prior, written permission of the Town, signed by the Town 
Manager, and no delegation of any duty of Consultant shall be made without prior, written 
permission of the Town, signed by the Town Manager.  Any attempted assignment or delegation 
by Consultant in violation of this provision shall be a breach of this Agreement by Consultant. 

 
13.10 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the Town.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
13.11 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the Town of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the Town to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the Town’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the Town to insist upon the strict performance of this Agreement. 

 
13.12 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
13.13 Liens.  All materials or services shall be free of all liens and, if the Town 

requests, a formal release of all liens shall be delivered to the Town. 
 
13.14 Offset. 

 
A. Offset for Damages.  In addition to all other remedies at law or 

equity, the Town may offset from any money due to the Consultant any amounts 
Consultant owes to the Town for damages resulting from breach or deficiencies in 
performance or breach of any obligation under this Agreement. 

 
B. Offset for Delinquent Fees or Taxes.  The Town may offset from 

any money due to the Consultant any amounts Consultant owes to the Town for 
delinquent fees, transaction privilege taxes and property taxes, including any interest or 
penalties. 
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13.15 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given 
to a recognized and reputable overnight delivery service, to the address set forth below: 

 
If to the Town: Town of Fountain Hills 

16705 East Avenue of the Fountains 
Fountain Hills, Arizona  85268 
Attn:  Kenneth W. Buchanan, Town Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Arrington Watkins Architects, LLC 
   5240 N. 16th Street, Suite 101 
   Phoenix, Arizona  85016 

Attn: David Watkins 
 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
13.16 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the Town for the purpose of ensuring that 
information contained in its records or obtained from the Town or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the Town.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
13.17 Records and Audit Rights.  To ensure that the Consultant and its 

subcontractors are complying with the warranty under subsection 13.18 below, Consultant’s and 
its subcontractors’ books, records, correspondence, accounting procedures and practices, and any 
other supporting evidence relating to this Agreement, including the papers of any Consultant and 
its subcontractors’ employees who perform any work or services pursuant to this Agreement (all 
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of the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 
audit and/or reproduction during normal working hours by the Town, to the extent necessary to 
adequately permit (A) evaluation and verification of any invoices, payments or claims based on 
Consultant’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 
allocations) incurred, or units expended directly in the performance of work under this 
Agreement and (B) evaluation of the Consultant’s and its subcontractors’ compliance with the 
Arizona employer sanctions laws referenced in subsection 13.18 below.  To the extent necessary 
for the Town to audit Records as set forth in this subsection, Consultant and its subcontractors 
hereby waive any rights to keep such Records confidential.  For the purpose of evaluating or 
verifying such actual or claimed costs or units expended, the Town shall have access to said 
Records, even if located at its subcontractors’ facilities, from the effective date of this Agreement 
for the duration of the work and until three years after the date of final payment by the Town to 
Consultant pursuant to this Agreement.  Consultant and its subcontractors shall provide the Town 
with adequate and appropriate workspace so that the Town can conduct audits in compliance 
with the provisions of this subsection.  The Town shall give Consultant or its subcontractors 
reasonable advance notice of intended audits.  Consultant shall require its subcontractors to 
comply with the provisions of this subsection by insertion of the requirements hereof in any 
subcontract pursuant to this Agreement. 

 
13.18 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and their compliance with the E-
verify requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s 
failure to comply with such warranty shall be deemed a material breach of this Agreement and 
may result in the termination of this Agreement by the Town. 

 
13.19 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meaning set forth in ARIZ. REV. STAT. §§ 35-391 or 35-393, as 
applicable.  If the Town determines that the Consultant submitted a false certification, the Town 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 12.2 above. 

 
13.20 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the terms of this Agreement, the Scope of Work, the Fee Proposal, the RFQ 
and the Consultant’s SOQ, the documents shall govern in the order listed herein. 
 

13.21 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the Town.  The Town reserves 
the right to obtain like goods and services from another source when necessary. 

 
13.22 Cooperative Purchasing.  Specific eligible political subdivisions and 

nonprofit educational or public health institutions (“Eligible Procurement Unit(s)”) are permitted 
to utilize procurement agreements developed by the Town, at their discretion and with the 
agreement of the awarded Consultant.  Consultant may, at its sole discretion, accept orders from 
Eligible Procurement Unit(s) for the purchase of the Materials and/or Services at the prices and 
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ARCHITECT SCOPE OF WORK 
FOR DESIGN-BID-BUILD PROJECT 

 
Contents 
 
Services are described in the following Sections:  

A. General Requirements 
B. Pre-Design Phase 
C. Programming Phase 
D. Schematic Design Phase 
E. Design Development Phase 
F. Construction Document Phase 
G. Bidding Phase 
H. Construction Phase 
I. Post Construction Phase 

 
 
A. GENERAL REQUIREMENTS 
 
1. The Project is generally described as follows: Fire Station #1 Renovation 
 
2. FOUNTAIN HILLS’ REPRESENTATIVES for this project Paul Mood and Scott LaGreca 
 
3. ARCHITECT shall be responsible for the professional quality, technical accuracy and the 

coordination of all studies, reports, projections, master plans, designs, drawings, specifications 
and other Services furnished by ARCHITECT under this Agreement.  ARCHITECT shall, 
without additional compensation, correct or revise any errors or omissions in its studies, 
reports, projections, master plans, design, drawings, specifications and other Services.  
ARCHITECT to provide a detailed scope of work to cover all aspects and disciplines necessary 
to provide a fully operational and functional facility. 

 
4. The Agreement sets forth the construction budget for the Project.  ARCHITECT shall complete 

the Schematic Design, Design Development, and Construction Documents, such that 
construction cost of the Project designed by ARCHITECT will not exceed the construction 
budget of $350,000 and shall not proceed from one phase to another unless the budget for the 
phase in is compliance with the construction budget or any approved revised construction 
budget.  If at any time during the design of the Project it appears the cost of construction may 
exceed the construction budget, ARCHITECT shall immediately notify FOUNTAIN HILLS.  

 
5. ARCHITECT shall maintain a log of site visits or discussions held in conjunction with the 

Services, with documentation of major discussion points, observations, decisions, question or 
comments.  These shall be furnished to FOUNTAIN HILLS for inclusion in the overall Project 
documentation. 

 
6. All Services performed under this Agreement shall be performed by or under the direct 

supervision of persons then licensed in the State of Arizona to perform these Services.  The 
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name of each such licensed individual shall be listed on the title sheet of the Plans and 
Specifications.   
 

7. All designs and specifications prepared by ARCHITECT shall comply with the Americans with 
Disabilities Act, as determined by permitting agencies. 

 
8. If ARCHITECT provides defective, incomplete, unclear, or uncoordinated documents in 

preparing the Specifications and Contract Documents, all costs of responding to any protest or 
appeal or of any necessary rebidding will be borne by ARCHITECT. 

 
 
B. PRE-DESIGN PHASE 
 

1. PROJECT INITIATION 
 
1.1 Upon final execution of the Contract with FOUNTAIN HILLS, the ARCHITECT shall: 
 

1.1.1 Prepare task analysis and work plan that will identify specific tasks including, 
but not limited to: data collection, required FOUNTAIN HILLS filing standards, 
analysis, report preparation, planning, Schematic Design Phase, Design 
Development Phase and Construction Document Phase.  Also identified will be 
Design Phase Milestone activities or dates, specific task responsibilities 
including presentations, estimates and required times for completion and 
additional definition of deliverables. 

1.1.2 Review the developed work plan with FOUNTAIN HILLS and its 
representatives to familiarize them with the proposed tasks and schedule and 
develop necessary modifications. 

1.1.3 Participate in a general Project kick-off meeting to include the ARCHITECT’S 
appropriate subconsultants, FOUNTAIN HILLS, and FOUNTAIN HILLS 
REPRESENTATIVES.   

 
1.1.3.1 The project kick-off meeting will introduce key team members from 

FOUNTAIN HILLS, the FOUNTAIN HILLS REPRESENTATIVES 
and the ARCHITECT to each other defining roles and responsibilities 
relative to the Project. 

1.1.3.2 Identify and review pertinent information and/or documentation 
necessary from FOUNTAIN HILLS for the completion of the Project. 

1.1.3.3 Review and explain the overall project goals, general approach, tasks, 
work plan and procedures and deliverable products of the Project.  

1.1.3.4 Review and explain the task analysis and project work plan for all 
parties present; determine any adjustments or fine tuning that needs to 
be made to the work plan. 

1.1.3.6 ARCHITECT shall record and distribute Project Kick-off meeting 
minutes to all parties in attendance. 
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C. DEVELOPMENT OF ARCHITECTURAL PROGRAM (PROGRAMMING PHASE) 
 

No services. 
 
 
D.      SCHEMATIC DESIGN PHASE (SD)  

 
The ARCHITECT shall proceed with Schematic Design upon written authorization from 
FOUNTAIN HILLS.  Schematic Design shall be prepared from the Pre-design Phase 
information and documents approved by FOUNTAIN HILLS. 

 
 

1. MEETINGS 
 

1.1 During the Schematic Design development it is anticipated that ONE meeting will 
convene between FOUNTAIN HILLS, its REPRESENTATIVE and the ARCHITECT 
to address specific design issues and to facilitate the decision making process.  Such 
meetings shall be held at FOUNTAIN HILLS’ Municipal Complex.  Decisions made at 
such meetings and subsequently approved by FOUNTAIN HILLS shall be binding.  
ARCHITECT shall record and distribute meeting minutes to all parties in attendance. 

        
2. DELIVERABLES 
 
2.1 Upon completion of the Schematic Design Phase the ARCHITECT shall provide the 

appropriate number of copies for the following: 
 

2.1.1 Schematic Design Drawings with alternates (if applicable), including:  
Concept Site Plan 
Floor Plan 
Elevations 
Sections 
Roof Plan with drainage concept 
Foundation plan (hand sketched on Architectural background) 
Roof Framing Plan (hand sketched on Architectural background) 
Mechanical Plan (hand sketched on Architectural background) 
Water and Waste Piping Plan (hand sketched on Architectural background) 
Lighting Plan (hand sketched on Architectural background) 
Power Plan (hand sketched on Architectural background) 
Landscape Plan indicating plants (hand sketched on Architectural background) 

Drawings will be provided electronically in PDF format. 

2.1.2 Schematic Design construction cost estimate: 
2.1.2.1   This estimate consists of unit cost applied to the major items and 

quantities of work.  The unit cost shall reflect the complete direct 
current cost of work. 

 Complete cost meaning labor, material, waste allowance, sales tax and 
subcontractor’s mark-up.  General conditions shall be applied 
separately.   
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2.1.2.2 The estimate shall separate the project’s building cost from site and 
utilities cost.   

2.1.2.3 Escalation: all estimates shall be priced out at current market conditions.  
The estimates shall incorporate all adjustments as appropriate, relating 
to mid-point construction contingency, and cost index (i.e. Lee Saylor 
Index). 

 
4. PERMITS 

 
Identify, coordinate and begin preparation of all regulatory agency reports, permits and 
inspections that will be required. 

 
E. DESIGN DEVELOPMENT PHASE (DD)  

 
No Services   

 
F. CONSTRUCTION DOCUMENTS PHASE (CD)  
 

The ARCHITECT shall proceed with the Construction Document phase upon written 
authorization from FOUNTAIN HILLS. Construction Documents shall be prepared from 
Schematic Design Documents approved by FOUNTAIN HILLS.  The Construction Documents 
shall be for the purpose of the ARCHITECT submitting final documents to all Regulatory 
Agencies for permitting, after FOUNTAIN HILLS’S approval of the Construction Documents.   
   
1. MEETINGS 
 

During the Construction Document development it is anticipated that Four (4) meetings 
will convene to address specific design issues and to facilitate the decision making 
process.  Such meetings shall be held at the Municipal Complex in the Town of 
Fountain Hills.  Documented decisions made at such meetings and subsequently 
approved by FOUNTAIN HILLS shall be binding.  ARCHITECT shall record and 
distribute meeting minutes to all parties in attendance.   

 
2. DELIVERABLES 

 
2.1 Construction Documents shall be presented to FOUNTAIN HILLS for review as 

follows: 
 

2.1.1 30 percent review set: Drawings and specifications. Survey.  
2.1.2 90 percent review set: Drawings, specifications and updated cost estimate 
2.1.3 100 percent complete documents as outlined below.  
 

2.2 Upon completion of the Construction Document Phase the ARCHITECT shall provide 
the appropriate number of copies for the following: 
 
2.1.1 Complete Construction Drawings from all disciplines necessary to deliver the 

project 
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2.1.2  Complete Construction Specifications from all disciplines necessary to deliver 
the project  

2.1.3  Final Construction Cost Estimate: 
 

2.1.3.1 This estimate shall be prepared by specification section, identifying CSI 
category.  The estimate shall include individual item unit costs of 
materials, labor and equipment.  Sales tax, contractor’s mark-ups and 
general conditions shall be listed separately. 

 
3. PRESENTATION 
 
3.1 The ARCHITECT  and REPRESETATIVE shall present the detailed Construction 

Documents, construction estimate and preliminary construction schedule to the project 
team, facilities review committee and user groups. 

 
4. PERMITTING 
 
4.1 Upon written authorization from FOUNTAIN HILLS, submit construction drawings to 

all FOUNTAIN HILLS for approval. 
 
4.2 Make corrections as required, to reflect regulatory agencies’ back-check comments into 

the drawings, specifications and estimate.  All such corrections will be made in a timely 
manner and at no cost to FOUNTAIN HILLS. 

 
4.3 Upon approval from FOUNTAIN HILLS, ARCHITECT shall provide to FOUNTAIN 

HILLS any regulatory comments creating additional costs to the project. 
 
4.4 ARCHITECT to furnish a complete, itemized list of all submittal requirements. 
 
4.5 ARCHITECT to furnish a complete, itemized list of all special inspections required.  
 

G. BIDDING PHASE SERVICES 
 

1. ARCHITECT shall coordinate the delivery of Bid Documents to FOUNTAIN HILLS. 
   
2. In conjunction with FOUNTAIN HILLS, ARCHITECT shall facilitate a Pre-bid 

Conference.  This conference shall be a forum for FOUNTAIN HILLS and 
ARCHITECT to explain the Project requirements to the bidders, including information 
concerning schedule requirements, time and cost control requirements, access 
requirements, FOUNTAIN HILLS’ administrative requirements, technical and other 
information. 

 
3. ARCHITECT shall respond to inquiries related to the Contract Documents.  

ARCHITECT shall tabulate and maintain a summary of the inquiries received (verbal 
and written) and the responses made. 
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4. ARCHITECT shall issue Addenda, if necessary for clarity and consistency among the 
bidders.  ARCHITECT shall assure that a copy of all Addenda is provided to 
reproduction facility for distribution to all bidders. 

 
5. ARCHITECT shall assist FOUNTAIN HILLS in conducting the bid opening and shall 

evaluate the bids for bidder responsibility (including previous experience, capabilities 
and reputation for similar work), bidder responsiveness (including conformance to 
instructions, specifications and financial data required) and price.  ARCHITECT shall 
make recommendations to FOUNTAIN HILLS concerning the acceptance or rejection 
of bids.  

 
6. Upon receipt of the bids, ARCHITECT shall evaluate the bids, including alternate 

prices and unit prices, and shall make a written recommendation to FOUNTAIN HILLS 
in regard to the award of the construction contract. 

 
7. ARCHITECT shall assist FOUNTAIN HILLS in evaluating any bid protest filed. 

 
H. CONSTRUCTION PHASE SERVICES  
 

1. PROGRAM MANAGEMENT 
 
1.1 In consultation with FOUNTAIN HILLS, the ARCHITECT shall facilitate a Pre-

Construction Conference during which ARCHITECT shall review the Project 
organization, communication protocols, security, responsibilities and other general 
project procedures and other matters set forth in the Construction Contract documents.  
ARCHITECT shall record and distribute meeting minutes to all parties in attendance. 

   
1.2 ARCHITECT shall periodically visit the Project site to provide contract administration 

and to be FOUNTAIN HILLS’ representative and to establish and implement 
coordination and communication procedures among ARCHITECT, FOUNTAIN HILLS 
and Contractors.  Construction observation for the Project shall be performed by 
personnel of ARCHITECT with sufficient expertise to determine whether the 
construction is proceeding in accordance with the Construction Contract Documents.  If 
the lead ARCHITECT is not a part of the on-site management team the ARCHITECT 
or subconsultants shall visit the site as needed to review the construction progress. 

 
1.3 ARCHITECT shall establish and implement procedures for expediting and processing 

requests for information, shop drawings, material and equipment sample submittals, 
contract schedule adjustments, change orders, substitutes and payment requests and the 
maintenance of Logs for tracking all relevant information related to the above. As 
FOUNTAIN HILLS’ representative at the construction site, if provided for in the 
Construction Phase Procedures approved by FOUNTAIN HILLS, ARCHITECT shall 
be the party to whom requests for information, submittals, Contractor schedule 
adjustments, substitutes, change order requests and payment applications shall be 
submitted.  
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1.4 ARCHITECT shall establish and implement a program to monitor the quality of the 
construction.  The purpose of the program shall be to assist in guarding FOUNTAIN 
HILLS against defects and deficiency in the work of the Contractor.   While 
ARCHITECT shall not be responsible for construction means, methods, techniques, 
sequences and procedures employed by the construction contractor in the performance 
of its contract, nor be responsible for the failure of the construction contractor to carry 
out work in accordance with the Contract Documents, ARCHITECT shall nevertheless 
advise FOUNTAIN HILLS whether the construction means, methods, techniques, 
sequences or procedures will delay the work or cause a defect in the work.    
ARCHITECT may notify FOUNTAIN HILLS and Contractor a notice of 
nonconforming work when it is the opinion of ARCHITECT or FOUNTAIN HILLS 
that the Work does not conform to the requirements of the Contract Documents.  
ARCHITECT is not authorized as a part of this service to change, revoke, alter, enlarge, 
relax or release any requirements of the Contract Documents or to approve or accept 
any portion of the Work not performed in accordance with the Contract Documents.  No 
action taken by ARCHITECT shall relieve any or all of the Contractors from their 
obligation to perform their work in strict conformity with the Contract Documents and 
in strict conformity with all other applicable laws, rules and regulations.  Such limits of 
authority shall be made clear and enforced by FOUNTAIN HILLS in the Contractor’s 
Contract Documents.  Communication between ARCHITECT and Contractor with 
regard to Quality Review shall not in any way be construed as binding ARCHITECT or 
FOUNTAIN HILLS as releasing the Contractor from the fulfillment of any of the terms 
of his Contract Documents.  ARCHITECT is not responsible for, nor does 
ARCHITECT control, the means and methods of construction for the Project.  It is 
understood that ARCHITECT’S action in providing Quality Review as stated herein is a 
service to FOUNTAIN HILLS and by performing as provided herein, ARCHITECT is 
not acting in a manner so as to assume responsibility or liability, in whole or in part, for 
all or any part of the construction work for the Project. 

 
1.5 ARCHITECT shall preside over bi-weekly construction meetings at the Project site or 

FOUNTAIN HILLS’ Municipal Center with Contractor and FOUNTAIN HILLS.  
ARCHITECT shall record and distribute meeting minutes to all parties in attendance. 

 
1.6 ARCHITECT shall review submittals including but not limited to shop drawings, 

samples, product information, shop and mill test results, alternate products, O&M 
manuals and warranties for compliance with the Contract Documents.  Upon review, 
submittals shall be marked with appropriate comments by ARCHITECT on six returned 
copies.  Reviewed submittals shall be returned to the Contractor within (21) days of the 
original submittal date from the Contractor. 

 
1.7 ARCHITECT shall respond to Requests for Information.  ARCHITECT shall issue, as 

necessary, written and verbal interpretations and clarifications of the Contract 
Documents.  ARCHITECT shall prepare sketches to clarify Contract Documents where 
necessary.  Responses shall be returned to the contractor within (7) days of the original 
submittal date by the contractor. 
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1.8 If any errors are discovered in the plans and specifications, ARCHITECT shall issue 
supplemental drawings or details to clarify issues to the contractor. ARCHITECT shall 
indicate if items are for clarification only or added scope (cost) to the Contractor.  
ARCHITECT shall not be compensated for such services. 

   
1.9 Technical inspections and testing shall be coordinated by the CONTRACTOR.  

CONTRACTOR shall be provided a copy of all inspection and testing reports on the 
day of the inspection or test or within a reasonable time period for the ARCHITECT’S 
review.  ARCHITECT is not responsible for providing, nor does ARCHITECT control, 
the actual performance of technical inspection and testing.  ARCHITECT is performing 
a coordination function and is not acting in a manner so as to assume responsibility or 
liability, in whole or in part, for any part of such inspection and testing.  

 
1.11 ARCHITECT shall perform, or subcontract qualified persons to perform, all Special 

Inspections including but not limited to structural and mechanical inspections. 
 
1.12 ARCHITECT to review and approve all Contractor pay applications prior to submittal 

to Fountain Hills. 
 
1.13 ARCHITECT shall review all requests for changes to the contract time or price 

submitted by a Contractor, assemble information concerning the request and endeavor 
to determine the cause of the requests and make recommendations to FOUNTAIN 
HILLS with respect to acceptance of the requests.  ARCHITECT will implement 
FOUNTAIN HILLS’ decisions regarding all requests for changes.  All changes to the 
Construction Contract between FOUNTAIN HILLS and Contractor shall only be made 
by change orders executed by FOUNTAIN HILLS. 

 
1.14 ARCHITECT will review the contractors’ as-built drawings throughout the construction 

phase to insure that they are updated monthly and current.  As-builts shall be submitted 
to the ARCHITECT by the Contractor for their review and certification prior to final 
completion. 

 
1.15 ARCHITECT shall receive from the Contractor as-built drawings, operation and 

maintenance manuals, warranties and guarantees for materials and equipment installed 
on the Project, and review such documents for completeness and submit one complete 
package of the documents to FOUNTAIN HILLS. 

   
1.16 In consultation with FOUNTAIN HILLS’ inspectors, ARCHITECT shall review the 

Contractor’s request for Substantial Completion and Final Completion and recommend 
to FOUNTAIN HILLS when the Project and the Contractor’s Work has achieved 
Substantial and Final Completion.  ARCHITECT shall, prior to issuing a Certificate of 
Substantial Completion, compile a list of incomplete work (punch list) which does not 
conform to the Contract Documents.  This list shall be attached to the Certificate of 
Substantial Completion.  ARCHITECT shall issue the Certificate of Substantial 
Completion and Certificate of Final Completion to the Contractor only after approval 
from FOUNTAIN HILLS.  ARCHITECT shall provide to FOUNTAIN HILLS a 
written recommendation regarding final payment to the Contractor. 
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2. TIME MANAGEMENT 
 
2.1 Upon receipt of the initial contract schedule and preliminary contract schedule, 

ARCHITECT shall review such schedules and provide comments to FOUNTAIN 
HILLS.  ARCHITECT shall also review Contractor requests for time extensions 
recovery schedules as required.  

 
2.2 ARCHITECT shall review the Contractor’s Construction Schedule and shall verify that 

the schedule is prepared in accordance with the requirements of the Contract 
Documents and that it establishes completion dates that comply with the requirements 
of the Contract Documents.  

   
2.3 ARCHITECT shall, on a monthly basis, review the progress of construction of each 

Contractor, shall evaluate the percentage complete of each construction activity as 
indicated in the Contractor’s Construction Schedule and shall review such percentages 
with the Contractor.  This evaluation shall serve as data for input to the periodic 
Construction Schedule Report that shall be prepared and distributed to FOUNTAIN 
HILLS.  The Report shall indicate the actual progress compared to scheduled progress 
and shall serve as the basis for the progress payments to the Contractor.  ARCHITECT 
shall advise and make recommendations to FOUNTAIN HILLS concerning the 
alternative courses of action that FOUNTAIN HILLS may take in its efforts to achieve 
contract compliance by the Contractor. 

   
2.4 Prior to the issuance of any change orders, ARCHITECT shall advise FOUNTAIN 

HILLS as to the effect of the Change Order on the Schedule. 
 
2.5 ARCHITECT shall review any recovery schedule submitted by the Contractor for 

compliance with the Contract Documents.   
 

3. COST MANAGEMENT 
 
3.1 ARCHITECT shall establish and implement a change order control system.  All 

proposed change orders shall first be described in detail by ARCHITECT in a request 
for a proposal to the Contractor, and shall be accompanies by technical drawings and 
specifications prepared by the ARCHITECT.  In response to the request for a proposal, 
the Contractor shall submit to ARCHITECT for evaluation detailed information 
concerning the cost and time adjustments, if any, as may be necessary to perform the 
proposed change work order.  ARCHITECT shall discuss the proposed change order 
with the Contractor and endeavor to determine the Contractor’s basis of the cost and 
time impacts of performing the work.  ARCHITECT shall review and provide 
FOUNTAIN HILLS with written reports as to engineering soundness and construction 
practicality regarding such decisions made or actions taken by the ARCHITECT.  
ARCHITECT shall make recommendations to FOUNTAIN HILLS as  to engineering 
soundness of the proposed change and  whether ARCHITECT believes the change in 
the work is in the best interest of the Project, prior to FOUNTAIN HILLS’  execution of 
change orders.  ARCHITECT shall verify that change order work and adjustments of 
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time, if any, required by approved change orders have been incorporated in to the 
Contractor’s Construction Schedule. 

 
3.2 In instances when a lump sum or unit price is not determined prior to performing work 

described in a request for a proposal, ARCHITECT shall request from the Contractor 
records of the cost of payroll, materials and equipment and the amount of payments to 
subcontractor’s incurred by the Contractor in performing the work. 

   
3.3 ARCHITECT shall review the payment applications submitted by each Contractor and 

determine whether the amount requested reflects the progress of the Contractor’s work.  
ARCHITECT shall make appropriate adjustments to each payment application and shall 
provide and forward to FOUNTAIN HILLS a Progress Payment Report.  The Report 
shall state the total contract price, payments to date, current payment requested, 
retainage, actual amounts owed for the current period and an updated schedule for work 
completed to date.  Included in this report shall be a Certificate of Payment that shall be 
signed by ARCHITECT and delivered to FOUNTAIN HILLS.  The issuance of a 
Certificate of Payment by ARCHITECT shall constitute a representation by 
ARCHITECT to FOUNTAIN HILLS, based on ARCHITECT’S observations and 
inspections at the site and on the data comprising the Contractor’s application for 
payment, that the work has progressed to the point indicated; that, to the best of 
ARCHITECT’S knowledge, information and belief, the quality of the work is in 
accordance with the Contract Documents (subject to an evaluation of the work for 
conformance with the Contract Documents upon Substantial Completion, and to the 
results of any subsequent tests required by or performed under the Contract Documents, 
to minor deviations from the Contract Documents correctable prior to completion, and 
to any specific qualifications stated in the application for payment); and that the 
Contractor is entitled to payment in the amount certified.  Issuance of a Certificate of 
Payment shall not be a representation that ARCHITECT has made any examination to 
ascertain how and for what purpose the Contractor has used the monies paid on account 
of the contract sum. 

 
  
I. POST-CONSTRUCTION PHASE SERVICES 
 

1. PROJECT MANAGEMENT 
 
1.1 ARCHITECT shall provide final inspections and prepare final punch list to be attached 

to the Certificate of Substantial Completion. 
 
1.4 ARCHITECT shall perform ONE back check of the punch list. If additional trips are 

required for incomplete items they will be performed at FOUNTAIN HILLS’ expense. 
 
1.5 ARCHITECT shall submit a recommendation for acceptance of the project to 

FOUNTAIN HILLS and issue a Certificate of Substantial Completion upon 
FOUNTAIN HILLS’ concurrence. 
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1.6 ARCHITECT shall receive as-built drawings from Contractor and incorporate changes 
onto 4 mil mylar drawings and deliver to FOUNTAIN HILLS Staff.  The ARCHITECT 
is not responsible for the accuracy nor completeness of the as-built drawings received 
from the CONTRACTOR and therefore is not responsible for the accuracy nor 
completeness of the final mylar set. 

   
1.7 Prior to the Final Completion of the Project, ARCHITECT shall review manufacturers’ 

operations and maintenance manuals, warranties and guarantees as compiled by the 
Contractors, and submit one complete package to FOUNTAIN HILLS. 

 
1.8 ARCHITECT shall submit a recommendation for final acceptance of the project to 

FOUNTAIN HILLS and issue a Certificate of Final Completion, upon FOUNTAIN 
HILLS’S concurrence. 

 
1.9 ARCHITECT shall respond to warranty issues as needed for a period of 1 year after 

final acceptance of the project.  ARCHITECT shall schedule and conduct a warranty 
inspection 10 months after final acceptance of the Project with FOUNTAIN HILLS and 
Contractor.   

 
2. COST MANAGEMENT 
 

ARCHITECT shall continue to provide services related to change orders during the 
Post-Construction Phase. 

 
3. MANAGEMENT INFORMATION SYSTEMS (MIS) 
 

At the conclusion of the Project, ARCHITECT shall submit all project documents 
prepared by the design team and received from the CONTRACTOR to FOUNTAIN 
HILLS in (1) complete package.    
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EXHIBIT B 
ARCHITECT KEY PERSONNEL AND SUBCONTRACTORS 

 
 
ARCHITECT KEY PERSONNEL: 
 
David Watkins, Principal 
Matthew Gorman, Associate Architect and Architect of Record 
Bashar Shammas, Architect 
Marc Benfield, Project Coordinator 
 
 
SUBCONSULTANTS: 
 
Buehler and Buehler: Structural Engineers  

Todd Elayer, Structural Engineer of Record 
 

LSW Engineers: Mechanical, Plumbing and Electrical Engineers 
 Lance Jones, Mechanical Engineer 
 Gerald Katafiasz, Electrical Engineer 
 
Smithgroup JJR: Landscape  
 Kris Floor, Landscape Architect 
 
Terracon: Asbestos Testing, Special Structural Inspections 
 Scott D Neely, Engineer of Record 
 
 Dibble Engineering: Civil Engineers  
 Kent Norcross, Civil Engineer 
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EXHIBIT C 
SCHEDULE OF WORK 

 
A.  Promptly after the execution of this Agreement, the ARCHITECT shall prepare and submit for 

approval to FOUNTAIN HILLS a Schedule of Work showing the order in which ARCHITECT 
proposes to carry our ARCHITECT’S work.  The schedule shall apply to the completion of all 
services listed hereunder within the times established by this Agreement.  The Schedule shall 
be in the form of a progress chart clearly delineating all important increments and review dates.  
ARCHITECT shall update the Schedule of Work on a monthly basis and deliver to 
FOUNTAIN HILLS along with the monthly billing. 

 
B. ARCHITECT shall complete all work and services required under for the Pre-Design and 

ARCHITECTURAL Program scope within 15 working days after written authorization from 
FOUNTAIN HILLS to proceed. 

 
C. ARCHITECT shall complete all work and services required under Construction Document 

scope within 40  working days after receipt of a written authorization from FOUNTAIN HILLS 
to proceed.  Excluded from this duration is the time associated with the construction document 
back-check stage. 

 
D. ARCHITECT shall proceed with all work and services required under the Bidding Phase within 

_30_ working days after receipt of a written authorization from FOUNTAIN HILLS to 
proceed.  

 
E. ARCHITECT shall proceed with all work and services required under the Construction Phase, 

upon the commencement of construction, and shall continue through completion and 
acceptance of the Project by FOUNTAIN HILLS.  

 
F. The durations stated above include the review periods required by FOUNTAIN HILLS and all 

other regulatory agencies. 
 
G. All times to complete tasks set forth in this Exhibit are of the essence.  If delays in schedules 

are imposed by FOUNTAIN HILLS’S inability to comply with requested meeting schedules, 
ARCHITECT shall maintain the right to request an adjustment in schedule if deemed necessary 
to meet the deadlines set forth in this Exhibit.  If approved, such extensions shall be authorized 
in writing by FOUNTAIN HILLS. 
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EXHIBIT D 
PAYMENT SCHEDULE 

 
A. COMPENSATION 
 

1. The consideration of payment to ARCHITECT, as provided herein shall be in full 
compensation for all of ARCHITECT’S work incurred in the performance hereof, 
including offices, travel, per diem or any other direct or indirect expenses incident to 
providing the services.   

 
2. Attached hereto as Exhibit E is the ARCHITECT’S hours and fee estimate for the 

Project.  ARCHITECT’S fee shall not exceed the amounts: 
 
 Description       Amount 
 
 a. Pre-Design and Architectural Programming    $4,719 
 
 b. Construction Document      $52,551 
 
 c. Bid and Award Phase      $2,209  
 
 d. Construction Phase and Post Construction  $21,034 
 
 e. Topographic Survey     $2,000 

 
f. Asbestos Survey     $1,800_ 

 
B. METHOD OF PAYMENT 
 

Invoices shall be on a form and in the format provided by FOUNTAIN HILLS and are to be 
submitted to FOUNTAIN HILLS via FOUNTAIN HILLS’ authorized representative. 

 
C. REIMBURSABLE COSTS 
 

ARCHITECT will be reimbursed for expenses up to a maximum amount of $_ $3,394 ___.   
The items allowable for reimbursement are as follows:  

 
1. Cost of transportation.  (Mileage associated with Project, including to/from Project site 

at 50 cents per mile.  Any out of state travel must receive prior approval of FOUNTAIN 
HILLS.) 

 
 2. Costs of printing 

 
All reimbursable costs must be submitted with monthly bill. 
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    EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE TOWN OF FOUNTAIN HILLS 
AND 

ARRINGTON WATKINS ARCHITECTS, LLC 
 

[Fee Proposal] 
 

See following pages. 



Fee and Scope Schedule

Fountain Hills Fire Station #1 remodel revised November 8, 2012
Summary
Arrington Watkins Architects, LLC
5240 N. 16th St. #101, Phoenix, Arizona  85016
(602) 279-4373  Fax (602) 279-9110

CONSULTANTS' FEE
ARCHITECT CONSULT'S Structural MPE Civil Landscape Terracon

SERVICES PHASE TOTAL FEE FEE TOTALS B&B LSW Dibble Smithgroup Geotechnical

BASIC SERVICES
PRE-DESIGN 4,719                 $3,919 800                 $800

SCHEMATIC DESIGN 11,020                $6,270 4,750              $1,400 $2,800 $550

CONSTRUCTION DOCUMENTS 41,531                $22,481 19,050            $4,800 $8,200 $4,000 $2,050

BIDDING / NEGOTIATIONS 2,209                 $1,809 400                 $400

SUBTOTAL BASIC SERVICES 59,479                $34,479 $25,000 $6,200 $9,000 $7,200 $2,600 $0

ADDITIONAL SERVICES
CONSTRUCTION ADMINISTRATION 21,034                $13,234 7,800              $2,800 $4,000 $1,000

GEOTECHNICAL INVESTIGATION -                         $0 -                      

ASBESTOS SURVEY 1,800                 $0 1,800              $1,800

SITE TOPOGRAPHIC SURVEY 2,000                 $0 2,000              $2,000

SUBTOTAL ADDITIONAL SERVICES 24,834                $13,234 $11,600 $2,800 $4,000 $3,000 $0 $1,800

TOTAL $84,313 $47,713 $36,600 $9,000 $13,000 $10,200 $2,600 $1,800

CONSULTANTS FEES $36,600  
ALLOWANCES

ESTIMATED REIMBURSABLES $3,394

TOTAL SERVICES $87,707
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Fee and Scope Schedule

Fountain Hills Fire Station #1 remodel November 8, 2012
Architect Fee Detail

Arrington Watkins Architects, LLC
5240 N. 16th St. #101, Phoenix, Arizona  85016
(602) 279-4373  Fax (602) 279-9110

PROJECT PROJECT
HOUR PRINCIPAL MANAGER ARCHTECT COORD DRAFT ADMIN

PRE-DESIGN 1 Week
.01 Kick off meeting 9 4 4 1
.02 Field verification and record findings 10 4 4 2
.03 Coordinate topographic survey 1 1
.04 Coordinate consultants 4 4
.05 Review as-built 8 8

TOTAL HOURS THIS PHASE 32
STAFF HOURS 32 0 8 0 21 2 1
RATE $/HR $190.00 $160.00 $145.00 $115.00 $78.00 $68.00
TOTAL FEE W/ OH/P $3,919 $0 $1,280 $0 $2,415 $156 $68

SCHEMATIC DESIGN 3 Weeks
.01 Prepare design documents for review 37 1 6 6 24
.02 Coordinate consultants 6 2 4
.03 Owner Meeting 10 4 4 2
.04 Revisions 6 2 4

0

TOTAL HOURS THIS PHASE 59
STAFF HOURS 59 1 12 0 16 28 2
RATE $/HR $190.00 $160.00 $145.00 $115.00 $78.00 $68.00
TOTAL FEE W/ OH/P $6,270 $190 $1,920 $0 $1,840 $2,184 $136

CONSTRUCTION DOCUMENTS 5 Weeks
.01 Prepare 30% drawings 42 2 16 24
.02 Prepare 30% cost estimate 10 1 8 1
.03 Prepare 90% drawings 56 8 16 32
.04 Prepare 90% cost estimate 4 1 2 1
.05 Prepare 100% drawings 18 2 8 8
.06 Prepare specifications 35 3 24 8
.07 Meet with Owner (two) 15 8 4 3
.08 Submit drawings for plan review 3 3
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Fee and Scope Schedule

Fountain Hills Fire Station #1 remodel November 8, 2012
Architect Fee Detail

Arrington Watkins Architects, LLC
5240 N. 16th St. #101, Phoenix, Arizona  85016
(602) 279-4373  Fax (602) 279-9110

PROJECT PROJECT
HOUR PRINCIPAL MANAGER ARCHTECT COORD DRAFT ADMIN

.09 Coordinate consultants 8 2 6

.10 Permit corrections response 12 4 8

TOTAL HOURS THIS PHASE 203
STAFF HOURS 203 0 31 24 71 64 13
RATE $/HR $190.00 $160.00 $145.00 $115.00 $78.00 $68.00
TOTAL FEE W/ OH/P $22,481 $0 $4,960 $3,480 $8,165 $4,992 $884

BIDDING / NEGOTIATIONS 3 Weeks
.01 Attend Pre-Bid Conference 7 3 3 1
.02 Bid services / RFI 8 2 4 2
.03 0

TOTAL HOURS THIS PHASE 15
STAFF HOURS 15 0 5 0 7 0 3
RATE $/HR $190.00 $160.00 $145.00 $115.00 $78.00 $68.00
TOTAL FEE W/ OH/P $1,809 $0 $800 $0 $805 $0 $204

CONSTRUCTION ADMINISTRATION 14 Weeks
.01 7 meetings/observation trips 40 15 21 4
.02 RFI's ASI's, CO's , etc. 12 2 8 2
.03 Submittlals and shop drawings 20 4 12 4
.04 Pay applications 2 2
.05 Substantial completion walk (1) 9 4 4 1
.06 Punch list Walk (1) 7 5 2
.07 Final punch list walk (1) 6 3 2 1
.08 Closeout documents 5 4 1
.09 As-builts 10 2 6 2
.09 Coordinate consultants 2 2

TOTAL HOURS THIS PHASE 113
STAFF HOURS 113 0 28 0 62 6 17
RATE $/HR $190.00 $160.00 $145.00 $115.00 $78.00 $68.00
TOTAL FEE W/ OH/P $13,234 $0 $4,480 $0 $7,130 $468 $1,156
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Reimbursables

REIMBURSABLES

TASK DESCRIPTION SETS UNITS UNIT/SET COST/UNIT COST

Existing Plant Sets 0 Sets 1 Sheets $0.17 $0.00

Existing Spec Sets 0 Sets 1 Sheets $0.05 $0.00

Program sets / Reports 0 Sets 1 Sheets $0.05 $0.00

Progress Plots 6 Sets 20 Sheets Avg. $3.50 $420.00

Progress Prints 40 Sets 20 Sheets $0.17 $136.00

Specifications 12 Sets 150 Sheets $0.05 $90.00

Spec Binding 6 Sets 1 $1.50 $9.00

Meeting Minutes 14 Sets 3 Sheets $0.05 $2.10

Schedule Plots 0 Weeks 1 Sheets $3.00 $0.00

Schedule Prints 0 Weeks 1 Sheets $0.11 $0.00

Bid Prints 0 Sets 1 Sheets $0.50 $0.00

Screw Posts 0 Sets 1 Each Set $0.75 $0.00

Bid Specs 0 Books 1 Sheets $0.05 $0.00

Spec Binding 0 Books 1 Each set $1.50 $0.00

1/2 Size Sets 3 Sets 20 Sheets $0.17 $10.20

Shipping/Postage 1 Weeks 1 Each Week $15.00 $15.00

Long distance 1 Weeks 1 Calls $6.00 $6.00

Const. Admin. Reports 1 Weeks 1 Sheets $0.05 $0.05

 Base Site Trips
   AWA Project Manager 15 Trips 60 Miles $0.55 $495.00

   AWA Project Architect 0 Trips 1 Miles $0.55 $0.00

   AWA Field 17 Trips 60 Miles $0.55 $561.00

   AWA Clerical 0 Trips 1 Miles $0.55 $0.00

Trips 1 Miles $0.55 $0.00

Trips 1 Miles $0.55 $0.00

Trips 1 Each $2,100.00 $0.00

Trips 1 Each $2,100.00 $0.00

Engineers trips $1,000.00

Record Mylars 1 Set 20 Sheets $20.00 $400.00

1/2 Size Mylars 0 Set 1 Sheets $7.00 $0.00

1/2 Size Mylars: ADC 0 Set 1 Sheets $7.00 $0.00

Electronic Media 1 CD 1 Lump Sum $250.00 $250.00

Professional Liability 1 Policy 1 Lump Sum

TOTAL $3,394
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