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FOURTH AMENDMENT 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE TOWN OF FOUNTAIN HILLS 
AND 

HDR ENGINEERING, INC. 
 

THIS FOURTH AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 
“Fourth Amendment”) is made as of March 1, 2012, between the Town of Fountain Hills, an 
Arizona municipal corporation (the “Town”) and HDR Engineering, Inc., a Nebraska corporation 
(the “Contractor”). 
 

RECITALS 
 
A. The Town and the Contractor entered into a Professional Services Agreement 

dated May 15, 2008 (the “Initial Agreement”) for the review of the existing traffic conditions and 
geometrics at the Shea Boulevard/Saguaro Boulevard intersection and for recommendations to 
improve the intersection performance and safety as part of the Shea Boulevard Widening Project 
(the “Project”) as the first phase of design services related to the intersection improvements.  The 
Initial Agreement was amended by that certain First Amendment to Professional Service 
Agreement on August 7, 2008, to continue with the second phase of the intersection 
improvements (the “First Amendment”), by that certain Change Order on December 31, 2009 to 
add supplemental survey activities not part of the original scope of work and extend the term of 
the agreement for the Project (the “Second Amendment”) and by that certain Third Amendment 
to Professional Services Agreement on June 2, 2011, to add additional services and extend the 
terms of the agreement for the Project (the “Third Amendment”).  Collectively the Initial 
Agreement, the First Amendment, the Second Amendment and the Third Amendment are 
referred to herein as the “Agreement.” 

 
B. After execution of the Third Amendment, the Town approved an amendment to a 

development agreement related to Firerock Plaza (the “Development Agreement Amendment”).  
As a result of the Development Agreement Amendment, the Town agreed to include certain 
roadway-related improvements into the design for Shea Boulevard that will impact the Project.  
The Town has determined that additional services are needed with respect to the Project to 
incorporate the changes resulting from the Development Agreement Amendment (the 
“Additional Services”). 

 
C. The Town has also determined that it is necessary to extend the term of the 

Agreement to allow for completion of the Additional Services. 
 
D. The Town and the Contractor desire to amend the Agreement to provide for the 

Additional Services and extend the term of the Agreement. 
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AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Town and the 
Contractor hereby agree to amend the Agreement as follows: 

 
1. Scope of Services.  The Contractor shall provide the Additional Services as set 

forth in the Scope of Work attached hereto as Exhibit A and incorporated herein by reference. 
 
2. Compensation.  The Contractor’s total compensation under the Agreement shall 

be increased by no more than $50,139.00 from $349,163.00 to $399,302.00 as consideration for 
the Additional Services as more particularly set forth in Exhibit A. 

 
3. Term of Agreement.  The term of the Agreement shall be extended from 

December 31, 2011 until May 31, 2012. 
 

4. Effect of Amendment.  In all other respects, the Agreement is affirmed and 
ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 

 
5. Non-Default.  By executing this Fourth Amendment, the Contractor affirmatively 

asserts that the Town is not currently in default, nor has been in default at any time prior to this 
Fourth Amendment, under any of the terms or conditions of the Agreement. 

 
6. Conflict of Interest.  This Fourth Amendment may be cancelled by the Town 

pursuant to ARIZ. REV. STAT. § 38-511. 
 

[SIGNATURES ON FOLLOWING PAGES] 
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EXHIBIT A 
TO 

FOURTH AMENDMENT 
TO THE 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE TOWN OF FOUNTAIN HILLS 
AND 

HDR ENGINEERING, INC. 
 

[Scope of Work] 
 

See following pages. 
 






























