
Contract No. 2018-088 

COO PERA T[VE PURCHASING AGREEMENT 

BETWEEN 

THE TOWN OF FOUNTAIN HILLS 

AND 

SYNERGY PETROLEUM LLC 

THIS COOPERATIVE PURCHASING AGREEMENT (this '·Agreement") is entered into 
as of February 6, 2018, between the Town of Fountain Hills, an Arizona municipal c01voration (the 
"Town"'), and Synergy Petroleum LLC. a Arizona limited liability company (the "Contractor"). 

RECITALS 

A. After a competitive procurement process, the State of Arizona. ("State") entered into
Contract No. ADS PO I 7-00007390 for Bulk Fuel and Bulk Propane with Contractor, effective 
December 1, 2017, (the "State Contract"). A copy of the State Contract is attached hereto as Exhibit 
A and incorporated herein by reference, to the extent not inconsistent with this Agreement. 

B. The Town is permitted, pursuant to Section 3-3-27 of the Town Code, to make
purchases under the State Contract. at its discretion and with the agreement of the awarded 
Contractor. and the State Contract permits its cooperative use by other public entities, including the 
Town. 

C. The Town and the Contractor desire to enter into this Agreement for the purpose of
(i) acknowledging their cooperative contractual relationship under the State Contract and this
Agreement, (ii) establishing the terms and conditions by which the Contractor may provide the Town
with Bulk Fuel as more particularly set forth in Section 2 below (the "Services") and (iii) setting the
maximum aggregate amount to be expended pursuant to this Agreement related to the Services.

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which are 
inc01voratcd herein by rclcrcncc. the following mutual covenants and conditions, and other good 
and valuable consideration, the receipt and sufficiency of which arc hereby acknowledged, the Town 
and the Contractor hereby agree as follows: 
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I. Term of Agreement. This Agreement shall be effective as of the date first set forth
above and shall remain in full force and effect for a period of one (l) year. until February 6 • 2019 
(the "Initial Term'"), unless terminated as otherwise provided in this Agreement or the State 
Contract. Atier the expiration of the Initial Tenn, this Agreement may be renewed for up to four 
(4) additional one-year terms (a "Renewal Term") if(i) it is deemed in the best interests of the Town,
subject to availability and appropriation of funds for the renewal in the subsequent year; (ii) the term
of the State Contract has not expired or has been extended; (iii) at least 30 days prior to the ten
current term of the then-current term of this Agreement. the Contractor requests, in writing, to
extend this Agreement for an additional one-year tenn and (iv) the Town approves the additional
one-year term in writing (including any price adjustments approved as part of the State Contract),
as evidenced by the Town Manager·s signature thereon. which approval may be withheld by the
Town for any reason. The Contractor's failure to seek a renewal of this Agreement shall cause this
Agreement to terminate at the end of the then-current term; provided, however, that the Town may,
at its discretion and with the agreement of the Contractor. elect to waive this requirement and renew
this Agreement. The Initial Term and any Renewal Term arc collectively referred to herein as the
"Term/"' Upon renewal, the terms of this Agreement shall remain in full force and effect.

2. Scope of Work. Contractor shall provide to Town the Materials and Services under
the terms and conditions of the State Contract and as more particularly set forth in the Proposal 
attached hereto as Exhibit B, and incorporated by this reference. 

1.1 Inspection: Acceptance. All Services arc subject to final inspection and 
acceptance by the Town. Upon discovery of non-conforn1ing Services, the Town may elect to do 
any or all of the loll owing by written notice to the Contractor: (i) waive the non-conformance; (ii) 
stop the work immediately: or (iii) bring Service into compliance and withhold the cost of same 
from any payments due to the Contractor. 

3. 
$45,000.00 
Services. 

Compensation. The Town shall pay Contractor an aggregate amount not to exceed 
per year, and a maximum amount of $125.000.00 (including all renewals), for the 

4. Pavmcnts. The Town shall pay the Contractor monthly, based upon acceptance and
delivery of Materials and/or Services performed and completed to elate, and upon submission and 
approval of invoices. Each invoice shall (i) contain a reference to this Agreement and the State 
Contract and (ii) document and itemize all work completed to date. Contractor's invoices for each 
task shall not exceed the amount set forth in the Proposal and State Contract. The invoice statement 
shall include a record of materials delivered, time expended and work performed in suJ1icient detail 
to justify payment. Additionally, invoices submitted without referencing this Agreement and the 
State Contract will be subject to rejection and may be returned. 

5. Records and Audit Ril!hts. To ensure that the Contractor and its subcontractors are
complying with the warranty under Section 6 below, Contractor's and its subcontractors' books, 
records. correspondence. accounting procedures and practices, and any other supporting evidence 
relating to this Agreement, including the papers of any Contractor and its subcontractors' employees 
who perform any work or services pursuant to this Agreement (all of the foregoing hereinafter 
referred to as '·Records''), shall be open to inspection and subject to audit and/or reproduction 
during normal working hours by the Town, to the extent necessary to adequately permit (i) 
evaluation and verification of any invoices, payments or claims based on Contractor's and its 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date and year first set forth above.

"Town"

TOWN OF FOUNTAIN HILLS,
an Arizona Municipal Corporation

\* t Uv^CC^
Grady E. Millar; "flown Manager

ATTEST:

(ACKNOWLEDGEMENT)

STATE OF ARIZONA

) ss.
COUNTY OF MARICOPA )

0° Id.jTlu^1'̂ , 2018, before me personally appeared Grady E. Miller, the Town Manager ofthe
TOWN OF FOUNTAIN HILLS, an Arizona municipal corporation, whose identity was proven to me
on the basis of satisfactory evidence to be the person who he claims to be, and acknowledged that he
signed the above document, on behalf of the Town of Fountain Hills.

Wl CM. C\i"fYd dJL
Notary Public

(Affix notary seal here)

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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