
TEMPORARY LICENSE AGREEMENT

THIS TEMPORARY LICENSE AGREEMENT (this "Agreement") is entered into as of
August 23, 2017, by and between the Town of Fountain Hills, an Arizona municipal corporation
(the "Town") and Toll Brothers AZ Construction Company, (the "Licensee").

RECITALS

A. The Town owns certain real property located north ofEagle Ridge Drive and known
as the Fountain Hills McDowell Mountain Preserve (the "Preserve"), as depicted on Exhibit A,
attached hereto and incorporated herein by reference (the "Town Property").

B. The Town has stockpiled fill material on the Town Property for the trailhead
parking lot and the trail roads (the "Stockpile") that it will not need for construction for a period
of time.

C. The Licensee has requested to take approximately 30 end dump loads of screened
8"+ rock from the Stockpile. The rock is needed at Firerock Parcel B for a rip-rap protected corner
ofthe job. In return, Licensee will replace each load taken from the Stockpile with a load ofclean
screened fill dirt from Firerock.

D. The Town and Licensee desire to enter into this Agreement to grant Licensee a
temporary license (the "License") upon, over, across, in, through and under portions of the Town
Property, as depicted and described on Exhibit A attached hereto and incorporated herein by
reference (the "License Area") to perform the work related to removing and restoring materials to
the Stockpile as described herein.

AGREEMENT

NOW THEREFORE, in consideration of the foregoing introduction recitals, which are
incorporated herein by reference, the promises contained in this Agreement and for other good and
valuable consideration, the receipt and sufficiency of which the Town and the Licensee hereby
acknowledge, the Town and the Licensee hereto agree as follows:

1. Grant of License. The Town grants Licensee a temporary non-exclusive revocable
license to occupy and use the License Area for the purposes set forth herein.

2. Term. This Agreement shall be effective from the date first set forth above and
shall remain in effect until terminate or canceled as set forth in this Agreement (the "License
Period").

3. Purpose. Licensee shall use the License Area only for the purpose of taking
approximately 30 end dump loads ofscreened 8"+ rock from the Stockpile and replacing each load
taken with an equal-sized load ofclean screened fill dirt. All replacement materials shall be placed
in the Stockpile not later than September 15,2017.

3057251.1


















