
Contract No. C2017-066

PROFESSIONAL SERVICES AGREEMENT

BETWEEN

THE TOWN OF FOUNTAIN HILLS

AND

THE GARDEN GNOME, L.L.C.
D/B/A THE POND GNOME

THIS PROFESSIONAL SERVICES AGREEMENT (this "Agreement") is entered into
as of November 3, 2016, between the Town of Fountain Hills, an Arizona municipal corporation
(the "Town"), and The Garden Gnome, L.L.C, an Arizona limited liability company, d/b/a The
Pond Gnome (the "Contractor").

RECITALS

A. Pursuant to Section 11.3 of the Town Procurement Policy and 3-3-25 of the Town
Code, emergency procurement may be utilized when the delay in receiving needed services
would seriously threaten the preservation or protection of property.

B. The Contractor possesses the specific skill and experience required to provide
emergency repairs to the water feature located at the northeast corner of Shea Boulevard and
Palisades Boulevard, which includes (i) replacing the pumps, valves and piping, (ii) draining,
cleaning and resealing the lower, middle and upper ponds and (iii) testing the underground
piping for leaks and making all necessary repairs (the "Services").

C. The Town desires to enter into an Agreement with the Contractor to perform the
Services, as more particularly set forth in Section 2 below.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which
are incorporated herein by reference, the following mutual covenants and conditions, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Town and the Contractor hereby agree as follows:

1. Term of Agreement. This Agreement shall be effective as of the date first set
forth above and shall remain in full force and effect until May 2, 2017, unless terminated as
otherwise provided in this Agreement.

2. Scope of Work. Contractor shall provide the Services as set forth in the Scope of
Work, attached hereto as Exhibit A and incorporated herein by reference.

3. Compensation. The Town shall pay Contractor an amount not to exceed
$99,729.00, of which $10,000.00 is an owner's contingency which shall be utilized at the
Town's sole discretion, for the Services at the rates set forth in the Fee Proposal, attached hereto
as part of Exhibit A.

2805363.1
































