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COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF FOUNTAIN HILLS 
AND 

SOUTHWEST LABORATORIES, INC. 
 

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered 
into as of December 17, 2015, between the Town of Fountain Hills, an Arizona municipal 
corporation (the “Town”), and Southwest Laboratories, Inc., a Nevada corporation (the 
“Contractor”). 
 

RECITALS 
 

A. After a competitive procurement process, the State of Arizona (the “State”) 
entered into Contract No. ADSPO12-018317, dated February 16, 2012, as amended by that 
certain Amendment No. One, dated January 10, 2013, that certain Amendment No. Two, dated 
January 27, 2014, that certain Amendment No. Three, dated December 17, 2014, and that certain 
Amendment No. Four, dated July 2, 2015 (collectively, the “State Contract”), for the Contractor 
to provide drug and alcohol testing.  A copy of the State Contract is attached hereto as Exhibit A 
and incorporated herein by reference, to the extent not inconsistent with this Agreement. 

 
B. The Town is permitted, pursuant to Section 3-3-27 of the Town Code, to make 

purchases under the State Contract, at its discretion and with the agreement of the awarded 
Contractor, and the State Contract permits its cooperative use by other public entities, including 
the Town. 

 
C. The Town and the Contractor desire to enter into this Agreement for the purpose 

of (i) acknowledging their cooperative contractual relationship under the State Contract and this 
Agreement, (ii) establishing the terms and conditions by which the Contractor may provide the 
Town with drug and alcohol testing, as more particularly set forth in Section 2 below on an “as-
required” basis (the “Services”) and (iii) setting the maximum aggregate amount to be expended 
pursuant to this Agreement related to the Services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Town and the 
Contractor hereby agree as follows:  

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until February 15, 2016 (the “Initial Term”), 
unless terminated as otherwise provided in this Agreement or the State Contract.  After the 
expiration of the Initial Term, this Agreement may be renewed for one successive one-year term 
(a “Renewal Term”) if (i) it is deemed in the best interests of the Town, subject to availability 
and appropriation of funds for renewal in the subsequent year, (ii) the term of the State Contract 
has not expired or has been extended, (iii) at least 30 days prior to the end of the then-current 
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term of this Agreement, the Contractor requests, in writing, to extend this Agreement for an 
additional one-year term and (iv) the Town approves the additional one-year term in writing 
(including any price adjustments approved as part of the State Contract), as evidenced by the 
Town Manager’s signature thereon, which approval may be withheld by the Town for any 
reason.  The Contractor’s failure to seek a renewal of this Agreement shall cause this Agreement 
to terminate at the end of the then-current term of this Agreement; provided, however, that the 
Town may, at its discretion and with the agreement of the Contractor, elect to waive this 
requirement and renew this Agreement.  The Initial Term and the Renewal Term are collectively 
referred to herein as the “Term.”  Upon renewal, the terms and conditions of this Agreement 
shall remain in full force and effect. 

 
2. Scope of Work.  This is an indefinite quantity and indefinite delivery Agreement 

for Services under the terms and conditions of the State Contract.  The Town does not guarantee 
any minimum or maximum number of purchases will be made pursuant to this Agreement.  
Purchases will only be made when the Town identifies a need and proper authorization and 
documentation have been approved.  For purchase(s) determined by the Town to be appropriate 
for this Agreement, the Contractor shall provide the Services to the Town in such quantities and 
configurations as may be agreed upon between the parties, in the form of a written invoice, 
quote, work order or other form of written agreement describing the work to be completed (each, 
a “Work Order”).  Each Work Order approved and accepted by the parties pursuant to this 
Agreement shall (i) contain a reference to this Agreement and the State Contract and (ii) be 
attached hereto as Exhibit B and incorporated herein by reference.  Work Orders submitted 
without referencing this Agreement and the State Contract will be subject to rejection.   

 
3. Compensation.  The Town shall pay Contractor for the Initial Term and for the 

subsequent Renewal Term, if any, an annual aggregate amount not to exceed $550.00 for the 
Services at the unit rates set forth in the State Contract.  The maximum aggregate amount for this 
Agreement, including all Renewal Terms, shall not exceed $1,100.00. 

 
4. Payments.  The Town shall pay the Contractor monthly for Services performed 

and completed to date, and upon submission and approval of invoices.  Each invoice shall (i) 
contain a reference to this Agreement and the State Contract and (ii) document and itemize all 
work completed to date.  The invoice statement shall include a record of time expended and 
work performed in sufficient detail to justify payment.  Additionally, invoices submitted without 
referencing this Agreement and the State Contract will be subject to rejection and may be 
returned.  

 
5. Records and Audit Rights.  To ensure that the Contractor and its subcontractors 

are complying with the warranty under Section 6 below, Contractor’s and its subcontractors’ 
books, records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Contractor and its 
subcontractors’ employees who perform any work or services pursuant to this Agreement (all of 
the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 
audit and/or reproduction during normal working hours by the Town, to the extent necessary to 
adequately permit (i) evaluation and verification of any invoices, payments or claims based on 
Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 
allocations) incurred, or units expended directly in the performance of work under this 
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Agreement and (ii) evaluation of the Contractor’s and its subcontractors’ compliance with the 
Arizona employer sanctions laws referenced in Section 6 below.  To the extent necessary for the 
Town to audit Records as set forth in this Section, Contractor and its subcontractors hereby 
waive any rights to keep such Records confidential.  For the purpose of evaluating or verifying 
such actual or claimed costs or units expended, the Town shall have access to said Records, even 
if located at its subcontractors’ facilities, from the effective date of this Agreement for the 
duration of the work and until three years after the date of final payment by the Town to 
Contractor pursuant to this Agreement.  Contractor and its subcontractors shall provide the Town 
with adequate and appropriate workspace so that the Town can conduct audits in compliance 
with the provisions of this Section.  The Town shall give Contractor or its subcontractors 
reasonable advance notice of intended audits.  Contractor shall require its subcontractors to 
comply with the provisions of this Section by insertion of the requirements hereof in any 
subcontract pursuant to this Agreement. 

 
6. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws 
and regulations that relate to their employees and their compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractors’ failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the Town. 

 
7. Conflict of Interest.  This Agreement may be canceled by the Town pursuant to 

ARIZ. REV. STAT. § 38-511. 
 
8. Applicable Law; Venue.  This Agreement shall be governed by the laws of the 

State of Arizona and a suit pertaining to this Agreement may be brought only in courts in 
Maricopa County, Arizona. 

 
9. Agreement Subject to Appropriation.  The Town is obligated only to pay its 

obligations set forth in this Agreement as may lawfully be made from funds appropriated and 
budgeted for that purpose during the Town’s then current fiscal year.  The Town’s obligations 
under this Agreement are current expenses subject to the “budget law” and the unfettered 
legislative discretion of the Town concerning budgeted purposes and appropriation of funds.  
Should the Town elect not to appropriate and budget funds to pay its Agreement obligations, this 
Agreement shall be deemed terminated at the end of the then-current fiscal year term for which 
such funds were appropriated and budgeted for such purpose and the Town shall be relieved of 
any subsequent obligation under this Agreement.  The parties agree that the Town has no 
obligation or duty of good faith to budget or appropriate the payment of the Town’s obligations 
set forth in this Agreement in any budget in any fiscal year other than the fiscal year in which 
this Agreement is executed and delivered.  The Town shall be the sole judge and authority in 
determining the availability of funds for its obligations under this Agreement.  The Town shall 
keep Contractor informed as to the availability of funds for this Agreement.  The obligation of 
the Town to make any payment pursuant to this Agreement is not a general obligation or 
indebtedness of the Town.  Contractor hereby waives any and all rights to bring any claim 
against the Town from or relating in any way to the Town's termination of this Agreement 
pursuant to this section. 



2512669.1  

4 

10. Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity 
among the terms of this Agreement, any Town-approved work orders, the State Contract and 
invoices, the documents shall govern in the order listed herein.  Notwithstanding the foregoing, 
and in conformity with Section 2 above, unauthorized exceptions, conditions, limitations or 
provisions in conflict with the terms of this Agreement or the State Contract (collectively, the 
“Unauthorized Conditions”), other than the Town’s project-specific requirements, are expressly 
declared void and shall be of no force and effect.  Acceptance by the Town of any work order or 
invoice containing any such Unauthorized Conditions or failure to demand full compliance with 
the terms and conditions set forth in this Agreement or under the State Contract shall not alter 
such terms and conditions or relieve Contractor from, nor be construed or deemed a waiver of, its 
requirements and obligations in the performance of this Agreement. 

 
11. Rights and Privileges.  To the extent provided under the State Contract, the Town 

shall be afforded all of the rights and privileges afforded to the State and shall be the “State” (as 
defined in the State Contract) for the purposes of the portions of the State Contract that are 
incorporated herein by reference.  

 
12. Indemnification; Insurance.  In addition to and in no way limiting the provisions 

set forth in Section 11 above, the Town shall be afforded all of the insurance coverage and 
indemnifications afforded to the State to the extent provided under the State Contract, and such 
insurance coverage and indemnifications shall inure and apply with equal effect to the Town 
under this Agreement including, but not limited to, the Contractor’s obligation to provide the 
indemnification and insurance.  In any event, the Contractor shall indemnify, defend and hold 
harmless the Town and each council member, officer, employee or agent thereof (the Town and 
any such person being herein called an “Indemnified Party”), for, from and against any and all 
losses, claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable 
attorneys’ fees, court costs and the costs of appellate proceedings) to which any such 
Indemnified Party may become subject, under any theory of liability whatsoever (“Claims”), 
insofar as such Claims (or actions in respect thereof) relate to, arise out of, or are caused by or 
based upon the negligent acts, intentional misconduct, errors, mistakes or omissions, in 
connection with the work or services of the Contractor, its officers, employees, agents, or any 
tier of subcontractor in the performance of this Agreement. 

 
13. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below or (C) given to a 
recognized and reputable overnight delivery service, to the address set forth below: 

 
If to the Town: Town of Fountain Hills 

16705 East Avenue of the Fountains 
Fountain Hills, Arizona  85268 
Attn:  Grady E. Miller, Town Manager 

 



With copy to: Gust Rosenfeld P.L.C.
One East Washington Street, Suite 1600
Phoenix, Arizona 85004-2553
Attn: Andrew J. McGuire, Esq.

If to Contractor: Southwest Laboratories, Inc.
4625 East Cotton Center Boulevard, Suite 177
Phoenix, Arizona 85040
Attn: Jennifer Carreras

or at such other address, and to the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (A) when delivered to the party, (B) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage or (C) the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day. If
a copy of a notice is also given to a party's counsel or other recipient, the provisions above
governing the date on which a notice is deemed to have been received by a party shall mean and
refer to the date on which the party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

[SIGNATURES ON FOLLOWING PAGES]

2512669.1







 

2512669.1  
 
 
 

EXHIBIT A 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF FOUNTAIN HILLS 
AND 

SOUTHWEST LABORATORIES, INC. 
 

[State Contract] 
 

See following pages. 

















 
Statement of Work 

State of Arizona 
State Procurement Office 
100 N 15th Ave., Suite 201 

Phoenix, AZ 85007 
 

Description:  Drug & Alcohol Testing   

 

Solicitation No:  RFP ADSPO12-00001113 Available online at 
Procure.AZ.gov Page 12 of 41 

 

1. INTRODUCTION 
 

1.1. This document constitutes a Request for Proposal (RFP) from qualified individuals, firms, or organizations to provide drug and 
alcohol testing and related services in one (1) or more of the components of service as described herein. These services will 
be provided to State Agencies, Boards, Commissions, and political subdivisions (hereafter referred to as State Agency). 
Individuals subject to testing include, but are not limited to: employees or potential employees of the State Agency; individuals 
who are licensed, certified, monitored (tracked, supervised, overseen) by a State Agency or their designated 
representative(s); subject to a regulation/mandate by the State Agency or other governmental entity; or individuals who are 
subject to a workplace drug and alcohol testing program in accordance with Federal, State, County, or City mandates, 
regulation, policy and/or procedures. This also includes a culturally diverse population of male and female juveniles eleven 
(11) years of age and older who have not attained 18 years of age and are under jurisdiction of the state. The contract that 
results from this RFP may be expanded to meet further needs and it may be modified to incorporate changes in 
federal regulations or the State of Arizona’s policy. 

 
1.1.1. Federally Mandated Testing (DOT) 

Individuals who are subject to the federally mandated (e.g., DOT) testing program must have their specimens tested 
by a laboratory that is certified under the Substance Abuse and Mental Health Service Administration (SAMHSA). 
The DOT 7-Part Chain Of Custody Form (also known as the Drug Testing Custody & Control Form) would be utilized 
in compliance with DOT and other federal compliance programs. 

 
1.1.2. Non – Federally Mandated Testing (non-DOT) 

Those individuals who are not subject to this Federal mandate (e.g., non-DOT), however, may elect to have their 
testing performed by a laboratory that holds accreditation for forensic urine drug testing (FUDT) from the Commission 
on Laboratory Accreditation of the College of American Pathologists (CAP). A 4-Part Chain Of Custody Form will be 
used in conjunction with the performance of non-DOT testing (or other mandated programs that do not require 
SAMHSA certification of the testing laboratory). 

 
1.2. The services listed below are fundamental to the performance of DOT and non-DOT specified drug and alcohol testing of 

individuals referred by the State Agency. Major service components include:  
a. Collection (urine specimen for drugs/alcohol and/or breath analysis);  
b. Testing performed in the laboratory ( inspection, chain of custody, testing, analysis, evaluation, reporting, oversight of 

work performed by a Subcontractor when utilized, and record administration) and/or alternative alcohol testing 
performed using other testing devices and procedures (e.g., DOT approved single use saliva alcohol testing device, 
PBT and/or drug screen device/product that is currently for non-DOT use); 

c. Expert witness testimony;  
d. Medical Review Officer (MRO);  
e. Breath Alcohol Technician (BAT);  

 
1.3 When services are to be provided in conjunction with a federally mandated workplace drug testing program, applicable Federal 

standards and procedures (i.e., required by the DOT drug and alcohol rules [49 CFR Parts 40 "Procedures for Transportation 
Workplace Drug Testing Programs", and 382 for Commercial Drivers License holders]) shall be followed. The procedures in 49 
CFR Part 40 are based on the U.S. Department of Health and Human Services' Mandatory Guidelines for Federal Workplace 
Drug Testing Programs in Federal Register (53 CFR 11970). Additionally, in 1991, the Omnibus Transportation Employee 
Testing Act was introduced by the DOT to require an alcohol testing program in the aviation, motor carrier, rail, and transit 
industries in the interest of health and safety of the public. 

 
1.3.1. Within State government, there are Agencies that employ individuals who perform safety sensitive functions such 

as those classifications identified by Agency policy, which require possession of a Commercial Drivers License 
(CDL).  

 
1.3.2  With few variations (e.g., type of laboratory certification/accreditation, number of parts to the chain-of-custody 

form), the collection and testing process, standards, and procedures for DOT and non-DOT covered personnel 
will be conducted in the same manner. 

 
1.4 Occasions for this testing include, but are not limited to, one (1) or more of the following: pre-employment, reasonable 

suspicion, random, post-accident, return to duty, follow-up, for cause or as part of an individual's participation in a monitored 
program. 
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2. BACKGROUND 
 

2.1 Adult operation of equipment and vehicles  
The Omnibus Act of 1991 requires drug and alcohol testing of employees performing safety-sensitive functions in the 
aviation, motor carrier, railroad, and mass transit industries. As required by the Federal Highway and Federal Transit 
Administrations, 49 CFR Parts 40 and 382, drivers who are required to have a Commercial Driver's License (CDL), who 
operate vehicles of over 26,001 GV WR, drive DOT placarded vehicles under hazardous material regulations, drive vehicles 
designed to transport more than sixteen (16) passengers (including the driver) must participate in a drug and alcohol testing 
program. 

2.2 Juveniles adjudicated delinquent  
A Select State Agency is responsible for juveniles adjudicated delinquent and committed to its jurisdiction by the county 
juvenile courts. The State Agency is responsible for establishing and operating a system of community-based programs to 
supervise and rehabilitate youth in the least restrictive environment, consistent with public safety and the needs of juveniles 
on parole status or in a secure care facility. The majority of youth referred for substance abuse screenings receive 
community based services ranging from intensive residential treatment to out-patient counseling and independent living.  
For example, Community Corrections utilizes the Continuous Case Plan (CCP) to reduce the risk of delinquent activities and 
recidivism of committed youth. Juveniles committed to a secure care facility are provided high quality behavioral health 
treatment services to assist them with acquiring the necessary tools to contribute to their healthy, successful and safe 
transition into the community. Currently, the Residential Substance Abuse Treatment (RSAT) program, operating behind the 
fence within the secure care facilities, collects samples for drug screening. 

 
3. USAGE 

 
3.1. In order to maintain the integrity of the drug/alcohol testing program, collection services need to be available to State 

Agencies not only during regular work hours (e.g., from 8 A.M., M.S.T. until 5 P.M., M.S.T.), but other hours of business such 
as: during early morning hours, evening hours, weekends, and holidays. To that end, each Offeror who should establish and 
maintain multiple (1) collection sites (within a reasonable travel distance of each town/city to be served in order to insure that 
services would be available for time frames other than the 8 A.M. To 5 P.M. (M.S.T.) as needed by the State Agency. Usage 
is spread out through the entire state.  

 
3.1.1. Possible options for providing twenty-four (24) hour service coverage would include, but are not limited to, establishing a 

subcontract with a facility that either operates twenty-four (24) hours a day, seven (7) days a week, three hundred sixty-
five (365) days per year or, at least, during the non-traditional business work hours. Additionally, an on-call or 
appointment system should be established to provide collection services on an appointment basis. 

 
3.1.2. The State of Arizona, and its political subdivisions, reserve the right to go outside any resultant contract(s) to obtain 

services as necessary to meet the needs of the State or political subdivision (e.g., Medical Review Officer, provision of 
collection services in designated areas). 

 
 
4. GENERAL REQUIREMENTS 

 
4.1. The Contractor shall have the credentials, experience, expertise, record of successful performance, trained personnel, 

designated equipment/materials/supplies as required to satisfy applicable Federal, State and/or State Agency rules, 
regulations, mandates, requirements, and procedures associated with the provision of one (1) or more of the service 
components listed herein: 

Component I Collection services (to include: mobile unit collection; 
random selection/notification for testing; collection/testing of 
blood, urine, hair follicle, oral fluid and other services as 
designated by the Offeror) 

Component II Laboratory services 
Component III  Medical Review Officer (MRO) 
Component IV Breath Alcohol Testing performed by a breath alcohol 

technician (BAT) using DOT approved breath alcohol testing 
equipment 
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4.1.1. With very few exceptions, protocols, standards, and procedures utilized in conjunction with any of the above-referenced 
service components shall be performed in accordance with applicable Federal requirements that include, but are not 
limited to, 49 CFR Parts 40 and 384 and ARS23-493 THROUGH 23-493-12. It should also be noted that a majority of 
the tasks/subtasks associated with drug and alcohol testing (e.g., custody and control requirements, specimen 
processing, transportation, storage/retrieval, reporting, and contract administration) are a shared responsibility among 
those (Contractors) providing many of the above-listed service components. 

 
4.1.2. The Contractor shall provide, at a minimum, the following as applicable to the service component(s) provided:  

a. an adequate number of personnel appropriately trained for the services (function/tasks/subtasks) provided, 
b. suitably equipped facility(ies), 
c. a sufficient quantity of specified supplies/materials/forms, 
d. technical information and assistance,  
e. contract administration (that includes, but is not limited to, submission of reports and related service 

component information),  
f. initial and on-going training (e.g., in-service).  
g. Saliva and/or Urine analysis collection kits, specimen containers with shipping containers and provide 

courier/postal service at no additional charge 
h. Specimen handling and pick up, if requested by the State Agency 

The above-listed are to be furnished and/or maintained in accordance with accepted industry standards, or in keeping with 
requirements stated, implied, or incorporated by reference in this Request for Proposal (RFP). 
 

4.1.3. The Contractor shall keep the State informed on changes to federal regulations affecting the services described herein.  
 
 
5. SPECIFIC REQUIREMENTS  

 
The following specifies the primary functions, major tasks/subtasks associated with each service component. 

 
5.1. COMPONENT I: COLLECTION (urine specimen) 

 
The Contractor shall have the capability of providing all of the services as described herein to those individuals referred by the 
State of Arizona under normal, accident, or other emergency conditions.  All services provided in conjunction with the areas of 
orientation/ education/training as well as the actual collection, transportation of specimens, testing, evaluation, and reporting 
procedures, and record administration must meet or exceed applicable Federal standards (i.e., 49 CFR Parts 40 and 382 for 
Commercial Drivers License holders, ARS23-493 through 23-493.12.), SAMHSA and DHHS requirements.  These services 
may be provided in conjunction with situations that include pre-employment, random, reasonable suspicion, post accident, 
voluntary or self initiated testing, return to duty, or follow up testing. 
 
5.1.1.  Donor Identification must be confirmed by the Contractor prior to the commencement of the collection process. The 

donor must provide the Contractor with an acceptable form or means by which the donor's identification can be 
confirmed. 
 
Acceptable methods of identification are:  
A. photo identification (e.g., driver's license, employee badge);  
B. positive identification by an agency representative; and,  
C. any identification allowed under an agency's workplace drug testing plan/program. 
 
If the donor is able to produce two (2) items of identification bearing his or her signature, but does not have a photo 
identification to confirm identification, the Contractor may proceed with the collection if the donor's signature on the 
Custody and Control Forms (CCF) matches the signature on the identification documents presented. 
Documentation of the absence of a photo identification and reliance on a signature match must be documented in 
large print the "REMARKS" portion of the CCF. 
If the comparison of signatures does not result in a match with the two forms of identification, the Contractor must 
state in large print in the "REMARKS" section of the CCF that "signature identification is unconfirmed", the 
collection must be discontinued, and prompt notification made to the site supervisor and the State Agency. 

 
In situations where a donor does not have either a photo identification or two (2) other appropriate items/forms of 
identification or has been positively identified by an Agency representative which could be used to verify identity 
and signature, the Contractor should provide a sufficient level of information in the "REMARKS" portion of the CCF 
to document that the donor's identification is unconfirmed. (This should not be documented as a refusal to test.) 
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The Contractor will proceed with the collection process. Immediately after completing the collection process, 
notification of the event and all details shall be reported to the site supervisor and the State Agency or the Agency's 
designated representative (e.g., Medical Review Officer). A determination regarding the validity of the specimen 
and the collection process will then be made by the State Agency (and/or the Agency's designated representative). 
 

5.1.2  The Collection Steps, as identified herein, are mandatory requirements that must be followed by the Contractor 
whether performing a private, direct observed or "shy bladder" collection. If the individual performing the collection 
fails to correctly follow established procedures, the Contractor shall comply with and document in writing (for 
inclusion in the next report provided to the requesting State Agency [or its designated representative] that the 
following steps have been successfully completed: 1) the Contractor must complete a thorough review of all 
collection requirements prior to the conduct of the next collection; 2) when this Contractor performs the next 
collection, the Collector's supervisor (or other approved trained staff member) must observe the collection process 
and note in writing any deficiencies observed with regard to adherence to collection procedure requirements by this 
Collector. (If this individual [the Collector] is unable to demonstrate the ability to adhere to all collection process 
requirements, additional training must be successfully completed before this Contractor shall be permitted to 
conduct another collection without direct oversight provided by the Collector's supervisor or other approved trained 
staff member.) If this Contractor continues to demonstrate an inability to independently satisfy all collection 
requirements, this individual shall no longer be permitted to function in the role of the Collector. 

 
5.1.3   Acceptance of and receipt for monies (money order, checks /cash or credit card) paid by the donor for the 

collection and testing of said specimen. In some State Agencies, the donor is required to pay for collection and 
testing (or retesting) costs. Consequently, each collection site utilized under this contract must have the capability 
of collecting payment (whether paid by money order checks/cash or credit card) in the amount specified to cover 
the cost of collection and designated testing to be performed by the laboratory as specified on the CCF. In addition 
to providing the donor with a receipt of monies collected, the collection site must keep a record of monies received 
from each donor, the amount paid for collection and the amount paid for testing services. If the Contractor providing 
the collection services is not the same as the Contractor performing the laboratory services (or its Subcontractor), 
monies collected for testing services, accompanied with a record of monies collected from each donor, must be 
sent to the designated Contractor performing laboratory services. Unless otherwise agreed upon by all designated 
Contractors, the Contractor providing collection services shall provide the Contractor (designated on the CCF to 
provide testing services) with the following on a weekly basis: donor identifier, a record of the amount paid by each 
donor for testing services, and the total sum of money collected on behalf of the designated Contractor to provide 
specified for testing services. The Contractor may offer other services related to service components described in 
this solicitation. These services may include, but are not limited to, the following areas: 

 
5.1.4. On-site collection services (with or without the use of a mobile unit) 

Upon request of a State Agency, on-site collection services would be provided at a designated location(s) and time 
frame(s) for the purpose of collecting specimens. All service standards, procedures and requirements previously 
described for collection services are applicable for the conduct of onsite collection. 

 
5.1.5. Random selection/notification for donation of specimen for testing 

At the request of a State Agency, establish and administer an on-going program that provides for the random 
selection of individuals the State Agency has designated for participation in the drug/alcohol testing program. 
Upon selection, the Contractor would provide the required notification of individuals who are designated to provide 
a specimen sample. The notification will indicate, at a minimum, the type of testing to be performed, and the time 
frame within which the "donor" must provide the specimen (e.g., urine or saliva) or complete a breathalyzer test, 
and provide other notification related information as specified by the requesting State Agency. 
The Contractor shall be required to adhere to all of the same standards of practice and confidentiality requirements 
as required of a State Agency that performs this service in-house. 

 
 

5.2 COMPONENT II: LABORATORY SERVICES 
 

The Contractor, whether a Substance Abuse and Mental Health Service Administration (SAMHSA) certified laboratory or 
laboratory accredited by the Commission on Laboratory Accreditation of the College of American Pathologists (CAP), 
shall have the ability, with or without the use of Subcontractor(s), to successfully perform laboratory testing of each of the 
Panels listed herein. The Contractor shall only use approved equipment and testing procedures for the conduct of 
drug/alcohol testing as identified in 49 CFR. In most instances, a split sample specimen will be provided to the Contractor 
for testing. However, the State Agency reserves the right to conduct the initial screen and submit the unadulterated 
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specimen for purposes of confirmation (e.g., the State Agency elects to use the device/product described in 
COMPONENT I for purposes of conducting the initial screen in-house). 
The Contractor shall also establish/maintain a subcontract with another certified laboratory(ies) (e.g., Subcontractor 
should have the same certification/accreditation [SAMHSA and/or CAP] as the Contractor which the donor and/or State 
Agency may request the conduct of a re-test and performance of all related services. Additionally, the Contractor may 
elect to designate these Subcontractors to provide services on any PANEL(S) or other drugs/substances specified under 
COMPONENT ONE as designated by the Contractor. 

 
The Contractor shall routinely test for and identify properties ingested or added to the specimen in order to mask, 
eradicate or detoxify the donor's specimen when conducting tests on each of the Drug Panels identified below. 
 
a.  Steroid: anabolic steroids (including, but not limited to, bolasterone, bolderone, clostebpl, 

dehydrochloromethyltes-tosterone, drostanolone, fluoxymesterone, furazabol mesterolone, metandienone, 
metenolone, methandriol, methyltestosterone, nandrolone, norethandrolone, oxandrolone, oxymesterone, 
oxymetholone, stanozolol, testerone, and epitesterone)  

 
b.  Standard: alcohol, amphetamines, cocaine (e.g., benzoylecgonine), cannabinoids (e.g., marijuana/THC 

metabolite), opiates (e.g., heroin, codeine, morphine, but excluding fentanyl, alfenta, and sufentanyl), oxicodine, 
and phencyclidine ( e.g., PCP) 

 
c. Expanded: alcohol, amphetamines, barbiturates, benzodiazepines, cocaine (e.g., benzoylecgonine), cannabinoids 

(e.g., marijuana THC metabolote), opiates (e.g., heroin, codeine, morphine, but excluding fentanyl, alfenta, and 
sufentanyl), and phencyclidine (e.g., PCP) 

 
d.  Comprehensive: alcohol, amphetamines, barbiturates, benzodiazepines, benzoylecgonine (e.g., COG 

metabolite),cannabinoids (e.g., marijuana/THC metabolote), cocaine (e.g., benzoylecgonine), meperidine, 
methadone, methaqualone, opiates ( e.g., heroin, codeine, morphine, but excluding fentanyl, alfenta, 
andsufentanyl), oxycodone, phencyclidine (e.g., PCP), and propoxyphene (e.g., darvon) 

 
e.  Professional: alcohol, schedule I - V controlled substances (excluding fentanyl, alfenta, sufentanyl), prescribed 

non-controlled substances, over-the-counter substances, designer drugs (e.g., Adam, China White, Ecstacy, Eve, 
ICE), hallucinogens (e.g., DMT, LSD, and mescaline), look-alikes (simulated controlled substances), and other 
drugs not necessarily manufactured or FDA approved for use in the United States (refer to ATTACHMENT E for 
further information on this Panel), but detectable in urine. 

 
f.  Specialized: other substances requested by the State include, but not limited to, fentanyl, alfenta, spice (synthetic 

cannabinoids), ecstasy(MDMA) and sufentanyl 
 

5.2.1.  Major task areas associated with the performance of laboratory services include: security, equipment , collection 
supplies, custody and control form completion necessary to verify and maintain chain of custody, specimen verification, 
testing/analysis, data interpretation, documentation reporting of test results, expert witness testimony, quality assurance 
program/quality control policy, storage/retrieval and transportation (if required) of specimens, monitoring and oversight of 
Subcontractors (if utilized), on-going training of staff, the provision of general and technical/scientific assistance, 
establishment of key contact for each participating State Agency, initial set-up and day-to-day administration of contracted 
services, communication/newsletter, statistical and other designated reports to the State Agency (or its designated 
representative) and the State Procurement Office. 

 
5.2.2. Security controls and procedures for the facility, specimens, computer systems and other testing related equipment 

must meet or exceed industry standards and requirements applicable to the laboratory's certification/accreditation 
(SAMHSA and/or CAP). The Contractor shall also provide the following: 

 
5.2.2.1 Any incident that constitutes a breach or compromise of security that must be reported to the laboratory's 

certifying agency(ies) must also be reported in writing to the State Procurement Office. This report shall 
include, at a minimum, a detailed report of the incident, the specific action(s) the Contractor has and/or shall 
take to safeguard against future breaches or compromises in security. This report shall be faxed, or 
otherwise provided, to the attention of the State Procurement Office's Procurement Officer at (602) 542-
5508, within two (2) working days from the date the incident is reported to the laboratory's certifying 
agency(ies). 
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5.2.3.  Any Equipment, utilized by the Contractor (or Subcontractor as applicable), shall meet or exceed applicable Federal 
and/or industry standards and requirements for the purpose intended. Equipment, used in conjunction with testing, 
analysis, storage, retrieval or transportation of specimens, shall be inspected, calibrated (where applicable), and 
maintained in keeping with manufacturer specifications or Federal requirements, whichever is more stringent. 

 
5.2.4.  The Contractor is responsible for providing each collection site with collection supplies that include, but are not limited to 

the following: clean, wrapped or sealed single-use specimen containers/bottles (able to hold 45 ml) with appropriate 
caps/lids; temperature strips for the exterior surface of the collection containers/bottles (extra test strips are to be provided 
should some strips malfunction), tampered evident seals/labels for specimen bottles that have the same preprinted 
specimen I.D. number that appears on the Custody & Control Form, the appropriate approved Custody & Control Forms, 
tamper-evident labels/seals, a separate supply of tamper-evident seals, leak-proof plastic bags, absorbent packing 
material, shipping containers/mailers. If a State Agency has elected to provide qualified individuals to handle the collection 
of the donor specimen, whether on a frequent, infrequent or full-time basis, the Contractor shall provide the above-listed 
supplies to each of these State Agencies. The Contractor shall provide the designated State Agency with collection 
supplies in an amount that is specified by the State Agency. 

 
5.2.5. Custody and Control Forms (CCF) are an integral part of the collection and testing process necessary to document and 

verify chain of custody from the handling of a specimen from collection, to the laboratory for testing, and the reporting of test 
results. The CCF and other supportive documentation shall, at a minimum, comply with procedures established by the 
certifying agencies and reflect reported test results and other information required at the Federal and State Agency levels. 
The Contractor shall provide an ample supply of the appropriate (DOT and non-DOT) CCFs to each collection site and/or, 
upon request, to the State Agency. (A State Agency may elect to either perform the collection itself and/or provide each 
donor with a supply of forms that the donor will be responsible for taking to the collection site). The DOT CCF will contain 
the required seven (7) parts while the non-DOT will consist of four (4) parts. These CCFs must be preprinted with the name 
and address of both the Contractor and the using State Agency and the medical Review Officer. (On an interim basis or for 
those State Agencies that will test very few individuals each year, the using State Agency may authorize the Contractor to 
affix preprinted labels that contain the above-referenced State Agency information.) In the event that a barcode is used for 
the specimen identification number, there must be an adjacent human readable number associated with the barcode for 
verification purposes. 

 
5.2.6.  Upon receipt, specimen verification is achieved by inspecting both the specimen and the CCF to determine that ID numbers 

on both items match and the specimen appears to have arrived at the lab in an untampered condition. 
With regard to specimens that are collected by the State Agency and submitted for testing, the Contractor shall assume 
responsibility for all specimens placed in its custody and shall maintain adequate security to provide for the continuity, 
integrity, and quality of these samples during transportation, testing, analysis, and storage/maintenance. 

 
5.2.7 Subject the specimen to the type and level of testing/analysis, as appropriate to Panel or other designation (e.g., 

drug/substance not included in one [1] of the established Panels) specified by the State Agency, in accordance with 
acceptable laboratory standards for screening and confirmation procedures as authorized by the laboratory's credentialing 
authority (e.g., SAMHSA or CAP). 

 
5.2.8.  Data interpretation consists of a thorough review and evaluation of each specimen for identification, complete and proper 

documentation necessary to ensure maintenance of the proper chain of custody, quality control, specimen integrity, 
proper calibration and maintenance of testing equipment/instruments, and an appropriate interpretation of test results.  
Test results and other information shall be documented in keeping with industry established requirements or as otherwise 
specified herein. 

 
5.2.9. Documentation and reporting of test results, whether a “positive" or "negative" screen or confirmation, shall be provided to 

the State Agency or its designated representative (e.g., Medical Review Officer) in accordance with the DOT or non-DOT 
requirement as described below: 

 
a.  Testing performed on individuals who come under the DOT mandated testing shall have negative screen results 

reported as "negative" and only those specimens that are confirmed positive shall be reported as "positive" for a 
specific drug. Unless otherwise specified herein, both negative and positive results of urine tests shall be available 
to the State Agency or its designated representative (e.g., Medical Review Officer) within twenty-four (24) hours 
after receipt of specimens for negative results and forty-eight (48) hours for confirmation of positive results after 
receipt of specimens. 

 
b. The Contractor shall initially report test results by secure phone, fax or other means (e.g., electronically) as 

requested by the State Agency then confirm results in writing (hard copy) in accordance with established reporting 
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mechanisms. If the testing or confirmation process cannot be completed within the above-referenced period (e.g., 
second confirmation of Fentanyl), the Contractor shall notify the State Agency, at the time of request or 
immediately upon discovery, and indicate the maximum time necessary to complete the testing and/or confirmation 
(or second confirmation) process. Said notification (e.g., phone, fax, computer interface, electronically, etc.) shall 
be provided in a manner that is acceptable to the specific State Agency. 

 
5.2.10. The Contractor shall maintain a quality assurance program based upon a quality control policy that accounts for all 

aspects of specimen handling, testing and reporting process to ensure the integrity of the specimen, the testing 
program, and maintain the confidentiality of testing results. The Contractor shall have quality control measures in place 
with regard to materials, equipment, and procedures used in conjunction with the conduct of these services in a secure 
environment. 
As required by the credentialing agency, each screening run shall include a documented blind sample testing, in 
accordance with DOT requirements, in order to insure the adequacy of internal quality control in maintaining the 
integrity of the materials (e.g., reagents, water purity), equipment (e.g., calibration) used, and specimen testing 
program. 

 
5.2.11. Specimen storage, retrieval, and/or transportation shall be performed by the Contractor in accordance with industry 

standards previously referenced herein. 
 
5.2.12.  The Contractor shall be responsible for performing all functions necessary to the successful monitoring and oversight of 

any of its Subcontractors, if utilized, during the term of the contract regardless of the function(s) performed by the 
Subcontractor. Use of a Subcontractor in no way diminishes the Contractor's responsibility to adhere to all requirements 
as stated or implied herein. 

 
5.2.13.  The Contractor shall be responsible, and held accountable, for the on-going training of key personnel who are involved 

(at the Contractor or Subcontractor level) in providing services under a resultant contract. 
 
5.2.14.  The provision of general, technical, and scientific information and/or assistance shall be made available to requesting 

State Agencies (or their designated representatives) and a representative of the State Procurement Office. The 
Contractor shall designate and identify by name, phone and fax numbers which key personnel are to be contacted for 
general, technical and scientific information and/or assistance during the term of the resultant contract. 

 
5.2.15. Upon notification from a State Agency of its intent to use this contract, the Contractor shall establish a key contact for 

each participating State Agency (and the State Procurement Office as well) and provide the name, phone/fax numbers, 
email and mailing addresses of the contact person for that specific State Agency. The individual designated as a key 
contact should be involved in the initial set-up and day-to-day administration of contracted services provided to that 
Agency (or on a statewide basis). 

 
5.2.16. The Contractor shall issue an informative communication/news letter on drug/alcohol testing and related services or 

topics on at least a quarterly basis. This information may be provided via e-mail, web site, or a hard copy may be 
provided to State Procurement Office and a representative at each State Agency using the contract. This service shall 
be provided at no additional cost to the State of Arizona, the State Procurement Office, or any State Agency utilizing 
services under this contract. A portion of this communication newsletter or an addendum there to, shall be specific to 
topic of drug/alcohol testing and the statewide contract with the State of Arizona. The Contractor shall include 
information specific to collection sites (their locations as well as service related issues/problems and their resolutions). 

 
5.2.17. The Contractor shall provide each using State Agency with statistical, utilization and other designated reports on a 

monthly, quarterly, semi-annual, or annual basis as requested by the State Agency. These reports shall be submitted in 
a format and content that conforms to the Federal and/or State Agency specific requirements. Additionally, a quarterly 
statistical summary report, containing information specific to all testing and related services provided under this 
statewide contract, shall be provided to the State Procurement Office. The report submitted to each State Agency shall 
contain information that, at a minimum, includes the number of specimens: received, rejected, and tested by designated 
Panel, number of donors who paid for services at the collection site, number of reported confirmed positive for each 
designated Panel. A State Agency reserves the right to receive this statistical report on a monthly rather than on a 
quarterly basis. 

 
5.2.18. The Contractor shall be responsible for maintaining an adequate level of documentation and contract oversight 

necessary for the successful performance of contracted services and related contract administration functions (that also 
includes, but is not limited to, documentation, record keeping, and reporting) in keeping with Federal, State, and State 
Agency specific requirements as described herein. 
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5.3. COMPONENT III: MEDICAL REVIEW OFFICER (MRO) 
 

In accordance with 49 CFR, the drug/alcohol testing program includes utilization of a Medical Review Officer (MRO) who 
must be a licensed physician with knowledge of substance abuse disorders and appropriate medical training to interpret and 
evaluate an individual's confirmed positive test result, medical history, and other biomedical information relevant to this 
review. A State Agency, however, may elect to use its own qualified individual (e.g., staff or consultants who are not 
necessarily employees of the State Agency) to perform the duties of the MRO. 
 
5.3.1 The work performed by the MRO shall comply with the Mandatory Guidelines for Federal Workplace Drug Testing 

Programs: Final Guidelines, published in the Federal Register on April 11, 1988 (or as amended thereafter) and the 
individual State Agency's drug testing policy. 

 
5.3.2 The Medical Review Officer (MRO) must be a licensed physician who has knowledge of substance abuse disorders 

and appropriate medical training to interpret and evaluate an individual's confirmed positive test result, medical 
history, and other biomedical information that may necessitate the conduct of an in-person or telephone interview of 
the donor. Besides, the MRO shall obtain and review the donor's medical history or any other biomedical elements 
that may be relevant to this review. Unless instructed otherwise by the affected State Agency, confirmed positive test 
results are to be reviewed and interpreted by the MRO before the results are reported to the State Agency. 

 
5.3.3. It is the responsibility of the MRO to determine if there is a valid medical explanation for a positive test result. To this 

end, specific guidelines must be followed in order to determine if there is an alternative medical explanation for the 
presence of the identified substance(s) in the donor's specimen prior to reporting confirmed test results as "negative" 
to the State Agency or their designated representative.  MRO must be available for consultation to State Agency 
representatives during normal business hours.  

 
5.3.4 Each MRO must take those steps necessary to remain informed of MRO policies and practices (e.g., attending 

conferences, additional training, memberships, and the like) during the term of this contract. 
 
5.3.5 The MRO shall expressly understand and agree that he/she shall have no connection or vested interest (i.e., 

principal, partner, officer, shareholder, or the like) whatsoever with the laboratory or designated Subcontractor 
(laboratory) designated to perform the laboratory analysis and report the test results.  The Contractor shall furnish, 
upon request, a qualified and experienced individual who will provide expert witnesses testimony at meetings, 
administrative hearings or trials as to the procedures/methods used in conjunction with the conduct of DOT and non-
DOT specific drug/alcohol testing program. The expert shall be able to testify on matters that include, but are not 
limited to, the validity and reliability of the test procedures, test result interpretation (screening and confirmation 
procedures), internal/external CCF documents and procedures, initial screen results and confirmation documents for 
the donor in question, the meaning of analytical results, other issues and procedures related to equipment (e.g., type, 
accuracy, calibration), quality control screening results, specimen storage (short and long-term [frozen]), security 
issues, and supportive documentation related to the drug/alcohol testing program utilized. 

 
5.3.6. The Contractor shall be responsible for the conduct of any research, information or data gathering, or other work as 

necessary to prepare for and provide the requested expert witness testimony. 
 
5.3.7. The Contractor shall provide supportive documentation (e.g., copies of forms and documents used, screen and 

confirmation results for the specified donor) and any information (e.g., official biography of the expert witness) that 
specifically reflects the witness' qualifications, experience, and areas of expertise (e.g., toxicology).Either the chief 
toxicologist who performed the pertinent analysis provide the required expert witness testimony or elect to use the 
services of its own expert (in-house personnel and/or consultants) to testify on those matters described herein. 

 
5.3.8. The Contractor shall not provide, during the term of this statewide contract, expert witness testimony on behalf of any 

individual or entity (e.g., organization, firm, corporation, or other interested parties) when the donor of record 
underwent testing at the request of the State of Arizona, State Agency, or its designated representative. This 
requirement pertains to current and future administrative or judicial hearings or other proceedings. 

 
5.3.9. The Contractor must request and be granted a written waiver from the State Agency that permits the Contractor to 

provide expert witness testimony. It shall be the full responsibility of the Contractor to provide the State Agency 
sufficient information in a timely manner when requesting a waiver. 
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5.3.10 The Contractor shall agree that failure to adhere to provisions that pertain to expert witness testimony shall constitute 
a material breach of this contract. Decisions relative to this matter shall be determined by the State of Arizona, State 
Agency (or its designated representative). In the event a dispute arises from the decision rendered, the determination 
of the rendering party (e.g., State of Arizona, State Agency or its designated representative) shall be binding and 
final. 

 
5.4 COMPONENT VI: BREATH ALCOHOL TESTING PERFORMED BY A BREATH ALCOHOL TECHNICIAN (BAT) USING 

DOT APPROVED EVIDENTIAL BREATH-TESTING DEVICES (EBTs) 
 

The Contractor shall provide and utilize DOT approved evidential breath-testing devices (EBTs) and trained personnel 
(Breath Alcohol Technician [BAT]) necessary to conduct the DOT approved breath-testing program to detect and determine 
the concentration of alcohol. This equipment must be DOT approved for this specific application, used and maintained (e.g., 
calibrated) as prescribed for the conduct of evidential breath-testing, and should provide quantitative test result (e.g., grams 
of alcohol per 210 liters of breath) necessary to determine the concentration of alcohol (in grams) in the individual tested. 
 
5.4.1 All breath alcohol testing devices must be calibrated with devices approved by the National Highway Traffic Safety 

Administration (NHTSA) using the adjustment procedures as required in Rule. 
 
5.4.2  A Breath Alcohol Technician (BAT) must be certified to operate and read a breath analyzer or similar testing machine 

that will be utilized when performing the actual test. A State Agency reserves the right to utilize its own approved 
equipment (device) and certified Breath Alcohol Technician personnel (employee/consultant) for the conduct of these 
tests in accordance with DOT requirements as referenced herein. 

 
6. ADDITIONAL CONTRACTOR RESPONSIBILITIES: 
 

6.1 Each Contractor must work closely with the State Procurement Office, State Agency representatives, and other 
Contractors in support of the drug/alcohol testing program for each participating State Agency. Each Contractor is 
required to comply with all service requirements (Federal, State or State Agency specific) as stated, or referenced 
herein, that are applicable to the service component provided. All parties concerned shall work together to ensure the 
successful performance of each service requested. 

 
6.1.1 Prior to implementation of services on behalf of a specific State Agency, discuss (in person or by phone with follow 

up written correspondence) in detail the service component(s) needs and expectations of that State Agency. Clarify 
issues and procedures associated with the service component(s) discussed and obtain from the State Agency all 
relevant information necessary to initiate and provide the requested contracted services. 

 
 
7. STATE AGENCY RESPONSIBILITIES: 
 

The information contained in this section is provided to illustrate a portion of the issues and tasks that must be performed by 
the State Agency prior to requesting services in conjunction with any of the contracted service components. This section is 
not to be viewed as a complete or thorough description of a State Agency's role or areas of responsibility concerning the 
utilization of any contracted service component. Some of the key areas of State Agency responsibilities include, but are not 
limited to, the following: 
 
7.1 Determine which services are needed and select which Contractor(s) the State Agency will use. Contact the 

Contractor's designated representative for the purpose of: 
a) identifying State Agency's specific service requirement needs,  
b) provide the Contractor, in writing, with all appropriate information necessary for the establishment of the 

specified service(s), 
c) inform each Contractor of other service components that are to be provided and specify which of these services 

are performed by other Contractors or by in-house personnel,  
d) confirm with each Contractor the time frame and clarify any related matters prior to implementation of services. 

  
7.2 Inform the Contractor of the individual(s) who will be designated as that State Agency's primary contact(s) concerning 

all matters related to service component(s) that will be provided to the State Agency. The State Agency may elect to 
designate just one (1) contact person who will interface with all Contractors providing services to the State Agency or a 
different contact person for may be established for specified service component(s). At a minimum, the State Agency 
shall inform the designated Contractor(s) in writing of the following: 
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a. Name and mailing address of the State Agency; name, phone and fax numbers of the State Agency's contact 
person(s) for specified service components that will be utilized. 

 
b. Specify services needed, within each service component, and provide Contractor(s) with all relevant information 

that may include, but is not limited to, the following: Cities/towns and/or by County, in which services will be 
required 

 
c. Estimated use of services, by appropriate service component, on a monthly or annual basis; 

 
d. If not using the Contractor(s) services exclusively (e.g., State Agency elects to perform some of the specimen 

collection), inform the designated Contractor of the circumstances and frequency under which the Contractor will 
be required to provide services. 

 
e. Indicate method of payment selected for each service component utilized (e.g., Contractor invoices State Agency 

for services provided and is paid by the State Agency or the donor pays for collection/testing and related services 
on-site at the time the specimen is collected). 

 
f. Provide selected Contractor(s) with all State Agency specific information necessary for the successful delivery of 

services in accordance with service component requirements (e.g., need for collection services on weekends or 
extended hours during the week); designate a specific person (e.g., MRO) and method of receiving confirmation of 
test results (e.g., by phone, fax, via computer access). Test results shall always be followed-up with written 
confirmation.  

 
7.3.  Perform contract administration responsibilities that include, but are not limited to, contract oversight and monitoring of 

work performed by the designated Contractor in keeping with contract requirements and the specific needs of the State 
Agency. At a minimum, the State Agency is charged with the following responsibilities: 

 
7.3.1. Identify concerns about performance issues or the need to modify/change type and/or level of services the 

Contractor provides your State Agency. Initiate a meeting (by phone or in-person) to address and discuss issues 
relevant to these matters. Reduce to writing the areas and outcome of the discussion or meeting (e.g., areas 
requiring improvement and specific steps that will be taken to achieve desired results within a specified time 
frame; specify any modifications/changes that are to take place, including implementation of additional contract 
services to be provided by that Contractor). Retain a file copy, send a copy to the assigned Procurement Officer 
at the State Procurement Office, and send a copy to the designated Contractor. 

 
7.3.1.1. Attempt to resolve all areas of concern with the affected Contractor prior to requesting the assistance of 

the above-referenced assigned Procurement Officer for assistance or submitting a Vendor Performance 
Report. 

 
7.3.2. Where appropriate, review, approve, and process invoices submitted for payment in accordance with procedures 

and time lines followed by the State Agency. Inform the Contractor by phone or fax of any problems encountered 
with the invoice, and either request a corrected invoice or specify, in writing, the reason/purpose and specific 
area of adjustment to the payment amount. 

 
7.3.3. If it is not clear to the State Agency, and/or the Contractor, which service component a particular service, falls 

under, contact the designated Procurement Officer at the State Procurement Office for assistance. Depending 
upon the service requested or other circumstances, a contract amendment might be necessary in order for the 
specific service to be provided under this contract. 
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1. DEFINITIONS 
ProcureAZ terms.  ProcureAZ (https://procure.az.gov) is the State’s online eProcurement system.  Although the system was 
configured for the State’s needs, the application is based on a commercial product known as BuySpeed Online, made by 
Periscope Holdings, Inc.  As a result, some of the terms used in the BuySpeed Online application may be semantically 
different to similar terms used by the State.  The following terms are as they appear in BuySpeed Online (and ProcureAZ), 
along with their corresponding meanings as they apply to the solicitation. 
 
“Actual Cost” means the total value of all items and their extended quantities. 
 
“Alternate Id / Alternate ID” is an optional field and means any additional data in order to link a solicitation or project to a 
related project, activity or program. 
 
“Attachments” means the section, as displayed in ProcureAZ, where the solicitation’s electronic documents may be 
attached.  Attachments as defined in the Uniform Instructions may include Solicitation Attachments, and/or as defined in the 
Uniform Terms and Conditions may include Contract Attachments. 
 
“Buyer” means procurement officer. 
 
“Catalog ID” is an optional data field and means an identification number to signify a group of related contracts. 
 
“Contact Instructions” means the contact information for the procurement officer. 
 
“Control Code” is an optional field and means an identification characteristic of the contract. 
 
“Days ARO” means the number of days ‘After Receipt of Order’ in which the customer will receive the ordered materials 
and/or services. 
 
“Department” means the customer for whom the solicitation or contract was conducted for. 
 
“Discount %” is an optional field and means the standard discount applied to all items. 
 
“Entered Date” means the date that the contract was awarded, not necessarily the date the contract starts, e.g., Master 
Blanket/Contract Begin Date. 
 
“Fiscal Year” means the State Fiscal Year in which the solicitation was initiated.  In the event of contract(s) resulting from 
the solicitation, the Fiscal Year shall remain unchanged. 
 
“Freight Terms” means how freight will be charged under the contract. 
 
“Header Information” means the section of the solicitation or contract, as displayed in ProcureAZ, containing solicitation or 
contract information other than the line items. 
 
“Item information” means the section of the solicitation or contract, as displayed in ProcureAZ, containing the solicitation or 
contract line items. 
 
“Location” means the specific customer, within the department, for whom the solicitation or contract was done. 
 
“Master Blanket/Contract Begin Date” means the date that the contract starts. 
 
“Master Blanket/Contract End Date” means the date that the contract ends. 
 
“Master Blanket/Contract End Date (Maximum)” means the date that the contract may be extended through if all allowable 
term extensions are exercised. 
 
“Master Blanket/Contract Vendor Distributor List” means the list of companies authorized to distribute the materials and/or 
services on behalf of the Contractor under the contract. 
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“Master Blanket Purchase Order” means the contract, indicating that the contract will be in effect over a stated period of 
time. 
 
“Minor Status” is an optional data field and means a type of status indicator of the contract in ProcureAZ. 
 
“Organization” means the state agency under whose authority the solicitation or contract was conducted. 
 
“Payment Terms” means the period of time that payment is due after receipt of an accurate invoice. 
 
“Pcard Enabled” is an optional data field and means that customers are allowed to use their purchasing card (P-Card or 
Pcard) to order from the contract within the ProcureAZ system. 
 
“PO Acknowledgement” means the list the notifications to the Contractor and their acknowledgements of these notices. 
 
“PO Type” means the period of time that the contract is in place, either a one-time transaction, Open Market, or for a stated 
period of time, Blanket. 
 
“Print Dest Detail” is an optional data field and means a print format applicable to orders under the contract. 
 
“Print Format” means the format of the solicitation or contract print output. 
 
“Project No.” is an optional field and means an identification characteristic of the contract. 
 
“Purchase Order” means contract. 
 
“Purchase Order Number” means the contract’s identification number. 
 
”Purchaser” means procurement officer. 
 
“Receipt Method” means the method by which materials and/or services under the contract are received, either by amount 
spent, Dollar, or by item units, Quantity. 
 
“Release Number” means the order number of each order under the contract.  The Master Blanket/Contract will always 
reflect a zero “0” release number. 
 
“Release Type” means the process that orders under the contract are subject to within ProcureAZ, requiring approval on an 
order-by-order basis, e.g., Standard Releases or not requiring approval, e.g., Direct Release. 
 
“Retainage %” is an optional field and means the amount of the contract’s value that is retained. 
 
“Shipping Method” means the method of shipping to be used under the contract. 
 
“Shipping Terms” means the point where the Contractor will ship the materials and/or services to, and if accepted, the point 
when responsibility and title passes from the Contractor to the State. 
 
“Short Description” means the contract’ title. 
 
“Status” means the availability of the contract within ProcureAZ for ordering, e.g., Sent status. 
 
“Tax Code”, if applicable, means the amount of taxes, expressed as a percentage, to be added to all items purchased under 
the contract.  As items may be subject to differing tax rates, this field may be blank. 
 
“Type Code” means the category of customers that may use any resulting contract(s). E.g., Single-Agency, Multi-Agency or 
Statewide. 
 
“Vendor” means Contractor. 
 
 



 
Special Terms and Conditions 

State of Arizona 
State Procurement Office 
100 N 15th Ave., Suite 201 

Phoenix, AZ 85007 
 

Description:  Drug & Alcohol Testing   

 

Solicitation No:  RFP ADSPO12-00001113 Available online at 
Procure.AZ.gov Page 24 of 41 

 

2. Contract. 
 

2.1 The contract between the State of Arizona and the Contractor shall consist of the solicitation as amended, any requests for 
clarifications and/or best and final offers, the proposal submitted by the Contractor, their responses to any requests for 
clarifications and/or their best and final offer. In the event of a conflict in language between the documents referenced 
above, the provisions and requirements set forth and/or referenced in the solicitation as amended shall govern. However, 
the State reserves the right to clarify any contractual requirement in writing, and such written clarification shall govern in 
case of conflict with the applicable requirements stated in the solicitation as amended or the Contractor's proposal. In all 
other matters not affected by the written clarification, if any, the solicitation shall govern. 

 
2.2 The State’s primary contact for this solicitation and result contracts shall be: 

Martina Borck,. Procurement Specialist 
State of Arizona, State Procurement Office 
100 N 15th Ave, Suite 201 
Phoenix, AZ  85007 
Phone: (602) 542-9139 
Fax: (602) 542-5508 
Email: martina.borckl@azdoa.gov 

 
2.3. Contract Restructure.  The State may clarify any Contract following award. This clarification shall not substantially alter the 

contents of the Contract, but shall only edit an-d reformat the Contract in a manner that will facilitate ease of use, contract 
administration, and concurrence of the Parties. 

 
3. Site Visitation and Access by the Contractor 

 
The contractor’s personnel shall confine their activities to the work site and areas designated for contractor use.  It shall be 
the contractor’s responsibility to maintain an orderly work site and to remove debris, trash, used material, and tools from the 
job site. 
 
The contractor shall remove from the area all materials and equipment upon completion of the work involved in the 
maintenance of the contract. The job site will at all times be left in a clean and orderly condition. 

 
4. Eligible Agencies.  This contract shall be for the use of all State of Arizona departments, agencies, commissions and 

boards. In addition, eligible universities, political subdivisions and nonprofit educational or public health institutions may 
participate at their discretion. In order to participate in this contract, a university, political subdivision, or nonprofit 
educational or public health institution shall have entered into a Cooperative Purchasing Agreement with the Department of 
Administration, State Procurement Office as required by Arizona Revised Statutes 41-2632. 

 
5. Inventory and Technical Support 

 
It is an express condition of State to require any contractor to maintain and or have access to a reasonable stock of 
materials and equipment preferably on hand for the performance of this contract once awarded by the State. 
 
Failure to maintain such an inventory will constitute a contract violation and may result in cancellation of the contract.  The 
contractor must provide qualified technicians and have sufficient inventory in order to provide a high profile quality service, 
so that repairs, maintenance, etc. can be completed with a minimum amount of down time and to ensure that repairs can be 
completed as soon as possible. 
 
The State may inspect the maintenance facilities of the contractor to determine adequacy and compliance before making an 
award for this contract and or at any time. 
 
For any business or contracting issues such as contract renewals, increases, decreases, contract disputes, etc., contact the 
Buyer of record in the office of Purchasing and Business Services. 
 
Martina Borck, Procurement Specialist 
Telephone Number: 602-542-9139 
Facsimile Number:   602-542-5508 
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6. Administrative Fee / Usage. 
 

6.1. Contractor shall pay an Administrative Fee to the State in the amount of one percent (1%) of the total contract sales. The 
Administrative Fee is calculated based on all sales transacted under the contract, minus all taxes and any returns or credits.  
The Administrative Fee shall not be charged directly to the customer, e.g., as a separate line item, a fee or a surcharge, but 
shall be included in the contract’s unit prices. 

 
6.2. The Administrative Fee shall be submitted, along with a Quarterly Usage Report documenting all contract sales, to the State 

Procurement Office within thirty (30) days following the end of each calendar quarter.  For more information on the Quarterly 
Usage Report or the Administrative Fee, its calculation, submission or use, see the State Procurement Office’s web site at 
http://spo.az.gov/Contractor_Resources/Admin_Fee.  All usage reports submitted for the purpose of this contract shall be 
public record. 
 

6.3. At its option, the State may limit the applicability of the Administrative Fee to contract sales from some customers and not to 
others, e.g., fee is only applicable to sales from members of the State Purchasing Cooperative and not sales to State 
Agencies.  See the State’s website (above) form more information in this regard.  The State will provide thirty (30) days 
written notice before exercising or changing this option. 
 

6.4. Failure to remit Administrative fees in a timely manner or remit fees inconsistent with the contract’s requirements may result 
in the State exercising any recourse available under the contract including a third party audit of all contract activity.  Should 
an audit be required by the State, the Contractor shall reimburse the State for all costs associated with the audit up to 
$5,000 or one (1%) percent of the contract’s estimated annual value, whichever is higher. 

 
7. Discount Rates. 
 

7.1. The Contractor(s) shall disclose and honor all applicable discount rates offered herein (i.e. Single Fixed Discount from List 
Price, Electronic Ordering Systems, Annual Volume Discount Program, Single Bulk Purchase, State of Arizona Purchasing 
Card 'P-Card' Program, Educational and Prompt Payment Discounts). Disclosure shall, at a minimum be done using the 
following methods: 
• Prominently displayed on electronic media supplied by the Contractor and approved by the State; 
• Prominently displayed on all written price communications, order conformations and invoice activities; 
• Disclosed during all verbal correspondence with an eligible ordering agency. 
 

7.2. Failure to disclose and honor all applicable discount rates to eligible ordering agencies may result in contract cancellation or 
any other remedy available by law, inclusive of the issuing of credits or refunds to all affected agencies. 

 
8. Contract Type.  The Contract shall be: 

• firm fixed price term indefinite quantity 
 
9. Term of Contract (Sole Option).  The term of the contract shall commence upon award and shall remain in effect for a 

period of one year, unless terminated, canceled or extended as otherwise provided herein. The Contractor agrees that the 
State of Arizona shall have the right, at its sole option, to renew the contract for four (4) additional one year periods or a 
portion thereof.  In the event that the State exercises such right, all terms, conditions and provisions of the original contract 
shall remain the same and apply during the renewal period with the exception of price.  

. 
10. Estimated Usage.  The Contract shall be on an as needed, if needed basis.  The State makes no guarantee as to the amount 

of usage that may occur under a resultant contract. 
 
11. Appropriation of Funds.  Every payment obligation of the Agency under this Contract is conditioned upon the availability of 

funds appropriated or allocated for the payment of such obligation. If funds are not allocated and available for the 
continuance of this Contract, this Contract may be terminated by the Agency at the end of the period for which funds are 
available. No liability shall accrue to the Agency or the State of Arizona in the event this provision is exercised, and neither 
the Agency nor the State shall be obligated or liable for any future payments or for any damages as a result of termination 
under this paragraph.
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12. Pandemic Contractual Performance. 
 

12.1. The State shall require a written plan that illustrates how the Contractor shall perform up to contractual standards in the event 
of a pandemic. The State may require a copy of the plan at anytime prior or post award of a contract. At a minimum, the 
pandemic performance plan shall include: (i) Key succession and performance planning if there is a sudden significant 
decrease in Contractor's workforce; (ii) Alternative methods to ensure there are products in the supply chain; and (iii) An up to 
date list of company contacts and organizational chart. 

 
12.2. In the event of a pandemic, as declared by the Governor of Arizona, U.S. Government or the World Health Organization, 

which makes performance of any term under this contract impossible or impracticable, the State shall have the following 
rights: (i) After the official declaration of a pandemic, the State may temporarily void the contract(s) in whole or specific 
sections if the Contractor cannot perform to the standards agreed upon in the initial terms; (ii) The State shall not incur any 
liability if a pandemic is declared and emergency procurements are authorized by the director as per § 41-2537 of the Arizona 
Procurement Code; and (iii) Once the pandemic is officially declared over and/or the Contractor can demonstrate the ability to 
perform, the State, at its sole discretion may reinstate the temporarily voided contract(s). 
The State, at any time, may request to see a copy of the written plan from the Contractor.  The contactor shall produce the 
written plan within 72 hours of the request. 

 
13. IT 508 Compliance.  Unless specifically authorized in the Contract, any electronic or information technology offered to the 

State of Arizona under this solicitation shall comply with A.R.S. 41-3531 and 3532 and Section 508 of the Rehabilitation Act of 
1973, which requires that employees and members of the public shall have access to and use of information technology that 
is comparable to the access and use by employees and members of the public who are not individuals with disabilities. 

 
14. Key Personnel.  It is essential that the Contractor provide an adequate staff of experienced personnel, capable of and 

devoted to the successful accomplishment of work to be performed under this contract. The Contractor must assign specific 
individuals to the key positions. Once assigned to work under the contract, key personnel shall not be removed without the 
prior written notice to the State Procurement Office and must be adequately replaced at the time of such removal. 

 
15. Non-Exclusive Contract. This contract has been awarded with the understanding and agreement that it is for the sole 

convenience of the State of Arizona. The State reserves the right to obtain like goods or services from another source when 
necessary. Off-contract purchase authorization(s) may be approved by either the agency (within an agencies delegated 
authority) or by the State Procurement Office. Approvals shall be at the exclusive discretion of the State and shall be final. Off-
contract procurement shall be consistent with the Arizona Procurement Code. 

 
16. Order Acknowledgement.  Contractor shall acknowledge receipt of all Orders. Contractor shall notify the Customer, in writing 

or electronically, within two (2) days of Order receipt. Customers may accept verbal Order acknowledgment when time and 
circumstances require. 

 
17. Ordering. 

 
17.1 Any services to be furnished under this contract shall be ordered by issuance of task orders/purchase orders/releases/P-card 

(Orders) by the Eligible Agency. Such Orders may be issued from effective date of contract award. All Orders are subject to 
the terms and conditions of this contract. In the event of conflict between a task order and this contract, the contract shall 
control. All task orders shall cite this contact number. 

 
17.2. Any attempt to represent any material and/or service not specifically awarded, as being under contract with the State of 

Arizona is a violation of the contract and the Arizona Procurement Code. Any such action is subject to the legal and 
contractual remedies available to the State inclusive of, but not limited to, contract cancellation, suspension and/or 
debarment of the Contractor. 

 
17.3. Electronic (Punch-Outs) systems shall not allow for purchase orders to be placed for non-contract or excluded items. 
 

18. Billing.  All billing notices or invoices shall be sent to the eligible using agency whose address appears on the contract 
release order/purchase order as the 'bill to address' and should contain, at a minimum, the following information. 

• Name and address of the contractor; 
• Both the contract number and contract release/purchase order number; 
• The contractors federal tax identification number; 
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• The contractor's remittance address; 
• A description of the goods or services provided as described in the contract; 
• Quantity and delivery/service timeframe; 
• Itemized(nature of hours worked) and total invoice pricing, including cost of parts used if not covered in resulting 

contract 
 
19. Price Adjustment. 
 

19.1.  The State Procurement Office may review a fully documented request for a price increase only on the anniversary or 
renewal date of the contract. The requested increases shall be based upon a cost increase to the Contractor that was 
clearly unpredictable at the time of the offer and is directly correlated the price of the product/service contractually covered. 

 
19.2.  The request shall be submitted from 90 to 120 days prior to the anniversary or contract renewal date of the contract and 

shall be a factor in the extension review process. 
 
19.3.  Failure to submit the request within the stated timeframe and/or failure to supply adequate information with the request may 

result in the State not considering the request. 
 
19.4. The price adjustment request shall be submitted in the required format.  The contractor shall request the format or template 

for the price adjustment from the Procurement Officer prior to submission. 
 
19.5.  The State, at its sole option shall determine whether the requested price adjustment or an alternate option is in the best 

interest of the State. Approval shall be in the form of a contract amendment, and shall become effective on the date 
specified in the amendment. Upon approval by the State, the Contractor shall make available all electronic and hard copy 
catalog/price list updates to all eligible using agencies at no additional cost to the State. 

 
19.6. The price adjustment, if approved, will be effective upon the effective date of the contract extension. 
 
19.7. The State Procurement Office may review a fully documented request for a price increase only after the contract has been in 

effect for one (1) year. A price increase adjustment shall only be considered at the time of a contract extension and shall be a 
factor in the extension review process. The State Procurement Office shall determine whether the requested price increase or 
an alternate option is in the best interest of the State. 

 
20. Price Reductions.  Price reductions may be submitted to the State for consideration at any time during the contract period. 

The Contractor shall offer the State a price reduction on the contract services concurrent with a published price reduction 
made to other customers. The Contractor shall make a written request for a price reduction which the State may accept, at the 
State’s sole option. The price reduction request shall include the following: 

• A formal announcement from the manufacturer that the cost of the contract service has been reduced. 
• Documentation, i.e., published cost lists, from the manufacturer showing, to the satisfaction of the State, the actual cost 

reduction. 
• Documentation showing that the published cost reductions have been offered to other distributors. 

 
 
21. INDEMNIFICATION CLAUSE: 

Contractor shall indemnify, defend, save and hold harmless the State of Arizona, its departments, agencies, boards, 
commissions, universities and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and 
against any and all claims, actions, liabilities, damages, losses, or expenses (including court costs, attorneys’ fees, and 
costs of claim processing, investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury 
(including death), or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, 
by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or 
subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation 
Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, 
regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for 
Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and 
against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and 
judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees 
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to waive all rights of subrogation against the State of Arizona, its officers, officials, agents and employees for losses arising 
from the work performed by the Contractor for the State of Arizona. 

 
This indemnity shall not apply if the contractor or sub-contractor(s) is/are an agency, board, commission or university of the 
State of Arizona. 
 

22. INSURANCE REQUIREMENTS: 
Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any 
warranty periods under this Contract, are satisfied, insurance against claims for injury to persons or damage to property 
which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, 
representatives, employees or subcontractors.   
 
The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants 
contained in this Contract.  The State of Arizona in no way warrants that the minimum limits contained herein are sufficient 
to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the 
Contractor, its agents, representatives, employees or subcontractors, and Contractor is free to purchase additional 
insurance.   

 
 

A. MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than 
those stated below. 

 
  1. Commercial General Liability – Occurrence Form 

Policy shall include bodily injury, property damage, personal injury and broad form contractual liability 
coverage. 

• General Aggregate $2,000,000 
• Products – Completed Operations Aggregate $1,000,000 
• Personal and Advertising Injury $1,000,000 
• Blanket Contractual Liability – Written and Oral $1,000,000 
• Fire Legal Liability $     50,000 
• Each Occurrence $1,000,000 

a. The policy shall be endorsed to include the following additional insured language: “The State of 
Arizona, its departments, agencies, boards, commissions, universities and its officers, 
officials, agents, and employees shall be named as additional insureds with respect to liability 
arising out of the activities performed by or on behalf of the Contractor". 
b.  Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, 
boards, commissions, universities and its officers, officials, agents, and employees for losses arising 
from work performed by or on behalf of the Contractor. 

 
2. Business Automobile Liability 
Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used in the performance 
of this Contract. 
 
 Combined Single Limit (CSL)
 $1,000,000 

a. The policy shall be endorsed to include the following additional insured language:  “The State of 
Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, 
agents, and employees shall be named as additional insureds with respect to liability arising out 
of the activities performed by or on behalf of the Contractor, involving automobiles owned, 
leased, hired or borrowed by the Contractor". 
b. Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, 
boards, commissions, universities and its officers, officials, agents, and employees for losses arising 
from work performed by or on behalf of the Contractor. 

 
3. Worker's Compensation and Employers' Liability 
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 Workers' Compensation Statutory 
 Employers' Liability  

 Each Accident $   500,000 
 Disease – Each Employee $   500,000 
 Disease – Policy Limit $1,000,000 

a. Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, 
boards, commissions, universities and its officers, officials, agents, and employees for losses arising 
from work performed by or on behalf of the Contractor. 
 
b. This requirement shall not apply to:  Separately, EACH contractor or subcontractor exempt under 
A.R.S. 23-901, AND when such contractor or subcontractor executes the appropriate waiver (Sole 
Proprietor/Independent Contractor) form. 

 
 4. Professional Liability (Errors and Omissions Liability) 

 Each Claim $1,000,000 
 Annual Aggregate $2,000,000 

a.  In the event that the professional liability insurance required by this Contract is written on a claims-
made basis, Contractor warrants that any retroactive date under the policy shall precede the effective 
date of this Contract; and that either continuous coverage will be maintained or an extended discovery 
period will be exercised for a period of two (2) years beginning at the time work under this Contract is 
completed. 
b. The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in 
the Scope of Work of this contract. 

 
B. ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following 

provisions: 

1. The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and 
employees wherever additional insured status is required. Such additional insured shall be covered to the full limits of 
liability purchased by the Contractor, even if those limits of liability are in excess of those required by this Contract. 

2. The Contractor's insurance coverage shall be primary insurance with respect to all other available sources. 
3. Coverage provided by the Contractor shall not be limited to the liability assumed under the indemnification provisions of 

this Contract. 
 
C. NOTICE OF CANCELLATION:  With the exception of (10) day notice of cancellation for non-payment of premium, 

any changes material to compliance with this contract in the insurance policies  above shall require (30) days written 
notice to the State of Arizona.  Such notice shall be sent directly to (State of Arizona Department Representative's 
Name & Address) and shall be sent by certified mail, return receipt requested. 

 
D. ACCEPTABILITY OF INSURERS:  Insurance is to be placed with duly licensed or approved non-admitted insurers in 

the state of Arizona with an “A.M. Best” rating of not less than A- VII.  The State of Arizona in no way warrants that the 
above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency. 

 
E. VERIFICATION OF COVERAGE:  Contractor shall furnish the State of Arizona with certificates of insurance (ACORD 

form or equivalent approved by the State of Arizona) as required by this Contract.  The certificates for each insurance 
policy are to be signed by a person authorized by that insurer to bind coverage on its behalf. 

 
 All certificates and endorsements are to be received and approved by the State of Arizona before work commences.  

Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this 
Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by 
this Contract, or to provide evidence of renewal, is a material breach of contract. 

 
 All certificates required by this Contract shall be sent directly to (State of Arizona State Procurement Office Martina 

Borck).  The State of Arizona project/contract number and project description shall be noted on the certificate of 
insurance.  The State of Arizona reserves the right to require complete, certified copies of all insurance policies required 
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by this Contract at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATE OF ARIZONA'S RISK 
MANAGEMENT DIVISION. 

 
F. SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as insureds under its policies or 

Contractor shall furnish to the State of Arizona separate certificates and endorsements for each subcontractor.  All 
coverages for subcontractors shall be subject to the minimum requirements identified above. 

 
G.  APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the 

contracting agency in consultation with the Department of Administration, Risk Management Division.  Such action 
will not require a formal Contract amendment, but may be made by administrative action. 

 
H. EXCEPTIONS:  In the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance Requirements 

shall not apply.  Such public entity shall provide a Certificate of Self-Insurance.  If the contractor or sub-contractor(s) 
is/are a State of Arizona agency, board, commission, or university, none of the above shall apply. 

 
23. Suspension or Debarment Certification.  By signing the offer section of the Offer and Acceptance page, SPO Form 203, 

the bidder or Offeror certifies that the firm, business or person submitting the bid or offer has not been debarred, suspended 
or otherwise lawfully precluded from participating in any public procurement activity with any Federal, State or Local 
Government. Signing the offer section without disclosing all pertinent information about a debarment or suspension shall 
result in rejection of the bid or offer or cancellation of a contract. The State also may exercise any other remedy available by 
law. 

 
24. Licenses.  Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the 

operation of a business conducted by the contractor. 
 
25. Contract Reports. 
 
25.1 The Contractor shall be required to furnish the following reports to the State Procurement Office against this contract on a 

quarterly basis at no additional cost to the state 

• Total contract usage reports 
 

25.2 The information contained in these contract reports and the accurate and timely submission thereof are critical components 
used by the State. Failure by the contractor to submit accurate and timely contract reports against this contract may be 
cause for cancellation of the contract. 

 
26. Contraband. 
 
26.1 Any person who takes into or out of, or attempts to take into or out of a correctional facility or the grounds belonging to 

adjacent to a correctional facility, any item not specifically authorized by the correctional facility shall be prosecuted under 
the provisions of the Arizona Revised Statutes. All persons, including employees and visitors, entering upon these confines 
are subject to routine searches of their person, vehicles, property of packages. 

 
26.2 DEFINITION - A.R.S. ¦ 13-2501:  Contraband means any dangerous drug, narcotic drug, intoxication liquor of any kind, 

deadly weapon, dangerous instrument, explosive or any other article whose use or possession would endanger the safety, 
security, or preservation of order in a correctional institution or any person therein. (Any other article includes any substance 
which could cause abnormal behavior, i.e. marijuana, non-prescription medication, etc.) 

 
26.3 PROMOTING PRISON CONTRABAND - A.R.S. ¦ 13-2505:  

1. A person, not otherwise authorized by law, commits promoting prison contraband: 

A. By knowingly taking contraband into a correctional facility or the grounds of such a facility; or 
B. By knowingly conveying contraband to any person confined in a correctional facility; or 
C. By knowingly making, obtaining or possessing contraband while being confined in a correctional facility. 

2. Promoting prison contraband is a Class 5 felony. 
 
 



 
Uniform Terms and Conditions -
Version 8 

State of Arizona 
State Procurement Office 
100 N 15th Ave., Suite 201 

Phoenix, AZ 85007 
 

Description:  Drug & Alcohol Testing   

 

Solicitation No:  RFP ADSPO12-00001113 Available online at 
Procure.AZ.gov Page 31 of 41 

 

 

1. Definition of Terms 

As used in this Solicitation and any resulting Contract, the terms listed below are defined as follows: 

 1.1. “Attachment” means any item the Solicitation requires the Offeror to submit as part of the Offer. 

1.2. “Contract” means the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the 
Uniform and Special Terms and Conditions, and the Specifications and Statement or Scope of Work; the Offer and 
any Best and Final Offers; and any Solicitation Amendments or Contract Amendments. 

1.3. "Contract Amendment" means a written document signed by the Procurement Officer that is issued for the purpose of 
making changes in the Contract. 

1.4. “Contractor” means any person who has a Contract with the State. 

1.5. “Days” means calendar days unless otherwise specified. 

1.6. “Exhibit” means any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation.   

1.7. “Gratuity” means a payment, loan, subscription, advance, deposit of money, services, or anything of more than 
nominal value, present or promised, unless consideration of substantially equal or greater value is received. 

1.8. “Materials” means all property, including equipment, supplies, printing, insurance and leases of property but does not 
include land, a permanent interest in land or real property or leasing space. 

1.9. “Procurement Officer” means the person, or his or her designee, duly authorized by the State to enter into and 
administer Contracts and make written determinations with respect to the Contract. 

1.10. “Services” means the furnishing of labor, time or effort by a contractor or subcontractor which does not involve the 
delivery of a specific end product other than required reports and performance, but does not include employment 
agreements or collective bargaining agreements. 

1.11. “Subcontract” means any Contract, express or implied, between the Contractor and another party or between a 
subcontractor and another party delegating or assigning, in whole or in part, the making or furnishing of any material 
or any service required for the performance of the Contract. 

1.12. “State” means the State of Arizona and Department or Agency of the State that executes the Contract. 

1.13. “State Fiscal Year” means the period beginning with July 1 and ending June 30.  

2. Contract Interpretation 

2.1. Arizona Law.  The Arizona law applies to this Contract including, where applicable, the Uniform Commercial Code as 
adopted by the State of Arizona and the Arizona Procurement Code, Arizona Revised Statutes (A.R.S.) Title 41, 
Chapter 23, and its implementing rules, Arizona Administrative Code (A.A.C.) Title 2, Chapter 7. 

2.2. Implied Contract Terms.  Each provision of law and any terms required by law to be in this Contract are a part of this 
Contract as if fully stated in it. 

2.3. Contract Order of Precedence.  In the event of a conflict in the provisions of the Contract, as accepted by the State 
and as they may be amended, the following shall prevail in the order set forth below: 

2.3.1. Special Terms and Conditions; 

2.3.2. Uniform Terms and Conditions; 

2.3.3. Statement or Scope of Work; 

2.3.4. Specifications; 

2.3.5. Attachments; 

2.3.6. Exhibits;  

2.3.7. Documents referenced or included in the Solicitation. 

2.4. Relationship of Parties.  The Contractor under this Contract is an independent Contractor. Neither party to this 
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Contract shall be deemed to be the employee or agent of the other party to the Contract. 

2.5. Severability.  The provisions of this Contract are severable.  Any term or condition deemed illegal or invalid shall not 
affect any other term or condition of the Contract. 

2.6. No Parole Evidence.  This Contract is intended by the parties as a final and complete expression of their agreement.  
No course of prior dealings between the parties and no usage of the trade shall supplement or explain any terms 
used in this document and no other understanding either oral or in writing shall be binding. 

2.7. No Waiver.  Either party’s failure to insist on strict performance of any term or condition of the Contract shall not be 
deemed a waiver of that term or condition even if the party accepting or acquiescing in the nonconforming 
performance knows of the nature of the performance and fails to object to it. 

3. Contract Administration and Operation 

3.1. Records.  Under A.R.S. § 35-214 and § 35-215, the Contractor shall retain and shall contractually require each 
subcontractor to retain all data and other “records” relating to the acquisition and performance of the Contract for a 
period of five years after the completion of the Contract.  All records shall be subject to inspection and audit by the 
State at reasonable times.  Upon request, the Contractor shall produce a legible copy of any or all such records. 

3.2. Non-Discrimination.  The Contractor shall comply with State Executive Order No. 2009-09 and all other applicable 
Federal and State laws, rules and regulations, including the Americans with Disabilities Act. 

3.3. Audit.  Pursuant to ARS § 35-214, at any time during the term of this Contract and five (5) years thereafter, the 
Contractor’s or any subcontractor’s books and records shall be subject to audit by the State and, where applicable, 
the Federal Government, to the extent that the books and records relate to the performance of the Contract or 
Subcontract. 

3.4. Facilities Inspection and Materials Testing.  The Contractor agrees to permit access to its facilities, subcontractor 
facilities and the Contractor’s processes or services, at reasonable times for inspection of the facilities or materials 
covered under this Contract.  The State shall also have the right to test, at its own cost, the materials to be supplied 
under this Contract.  Neither inspection of the Contractor’s facilities nor materials testing shall constitute final 
acceptance of the materials or services.  If the State determines non-compliance of the materials, the Contractor shall 
be responsible for the payment of all costs incurred by the State for testing and inspection. 

3.5. Notices.  Notices to the Contractor required by this Contract shall be made by the State to the person indicated on the 
Offer and Acceptance form submitted by the Contractor unless otherwise stated in the Contract.  Notices to the State 
required by the Contract shall be made by the Contractor to the Solicitation Contact Person indicated on the 
Solicitation cover sheet, unless otherwise stated in the Contract.  An authorized Procurement Officer and an 
authorized Contractor representative may change their respective person to whom notice shall be given by written 
notice to the other and an amendment to the Contract shall not be necessary. 

3.6. Advertising, Publishing and Promotion of Contract.  The Contractor shall not use, advertise or promote information for 
commercial benefit concerning this Contract without the prior written approval of the Procurement Officer. 

3.7. Property of the State.  Any materials, including reports, computer programs and other deliverables, created under this 
Contract are the sole property of the State.  The Contractor is not entitled to a patent or copyright on those materials 
and may not transfer the patent or copyright to anyone else.  The Contractor shall not use or release these materials 
without the prior written consent of the State. 

3.8. Ownership of Intellectual Property.  Any and all intellectual property, including but not limited to copyright, invention, 
trademark, trade name, service mark, and/or trade secrets created or conceived pursuant to or as a result of this 
contract and any related subcontract (“Intellectual Property”), shall be work made for hire and the State shall be 
considered the creator of such Intellectual Property.  The agency, department, division, board or commission of the 
State of Arizona requesting the issuance of this contract shall own (for and on behalf of the State) the entire right, title 
and interest to the Intellectual Property throughout the world.  Contractor shall notify the State, within thirty (30) days, 
of the creation of any Intellectual Property by it or its subcontractor(s). Contractor, on behalf of itself and any 
subcontractor(s), agrees to execute any and all document(s) necessary to assure ownership of the Intellectual 
Property vests in the State and shall take no affirmative actions that might have the effect of vesting all or part of the 
Intellectual Property in any entity other than the State. The Intellectual Property shall not be disclosed by contractor or 
its subcontractor(s) to any entity not the State without the express written authorization of the agency, department, 
division, board or commission of the State of Arizona requesting the issuance of this contract.  
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3.9. Federal Immigration and Nationality Act.  The contractor shall comply with all federal, state and local immigration laws 
and regulations relating to the immigration status of their employees during the term of the contract. Further, the 
contractor shall flow down this requirement to all subcontractors utilized during the term of the contract. The State 
shall retain the right to perform random audits of contractor and subcontractor records or to inspect papers of any 
employee thereof to ensure compliance. Should the State determine that the contractor and/or any subcontractors be 
found noncompliant, the State may pursue all remedies allowed by law, including, but not limited to; suspension of 
work, termination of the contract for default and suspension and/or debarment of the contractor. 

 
3.10 E-Verify Requirements.  In accordance with A.R.S. § 41-4401, Contractor warrants compliance with all Federal 

immigration laws and regulations relating to employees and warrants its compliance with Section A.R.S. § 23-214, 
Subsection A. 

 
3.11 Scrutinized Businesses.  In accordance with A.R.S. § 35-391 and A.R.S. § 35-393, Contractor certifies that the 

Contractor does not have scrutinized business operations in Sudan or Iran. 
 
3.12 Offshore Performance of Work Prohibited. 

Any services that are described in the specifications or scope of work that directly serve the State of Arizona or its 
clients and involve access to secure or sensitive data or personal client data shall be performed within the defined 
territories of the United States. Unless specifically stated otherwise in the specifications, this paragraph does not 
apply to indirect or 'overhead' services, redundant back-up services or services that are incidental to the performance 
of the contract.  This provision applies to work performed by subcontractors at all tiers. 

    

4. Costs and Payments 

4.1. Payments.  Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net 30 days.  Upon receipt and 
acceptance of goods or services, the Contractor shall submit a complete and accurate invoice for payment from the 
State within thirty (30) days. 

4.2. Delivery.  Unless stated otherwise in the Contract, all prices shall be F.O.B. Destination and shall include all freight 
delivery and unloading at the destination. 

4.3. Applicable Taxes. 

4.3.1. Payment of Taxes.  The Contractor shall be responsible for paying all applicable taxes. 

4.3.2. State and Local Transaction Privilege Taxes.  The State of Arizona is subject to all applicable state and local 
transaction privilege taxes.  Transaction privilege taxes apply to the sale and are the responsibility of the 
seller to remit.  Failure to collect such taxes from the buyer does not relieve the seller from its obligation to 
remit taxes. 

4.3.3. Tax Indemnification.  Contractor and all subcontractors shall pay all Federal, state and local taxes applicable 
to its operation and any persons employed by the Contractor.  Contractor shall, and require all 
subcontractors to hold the State harmless from any responsibility for taxes, damages and interest, if 
applicable, contributions required under Federal, and/or state and local laws and regulations and any other 
costs including transaction privilege taxes, unemployment compensation insurance, Social Security and 
Worker’s Compensation. 

4.3.4. IRS W9 Form.  In order to receive payment the Contractor shall have a current I.R.S. W9 Form on file with 
the State of Arizona, unless not required by law. 

4.4. Availability of Funds for the Next State fiscal year.  Funds may not presently be available for performance under this 
Contract beyond the current state fiscal year.  No legal liability on the part of the State for any payment may arise 
under this Contract beyond the current state fiscal year until funds are made available for performance of this 
Contract.   

4.5. Availability of Funds for the current State fiscal year.  Should the State Legislature enter back into session and reduce 
the appropriations or for any reason and these goods or services are not funded, the State may take any of the 
following actions:   

4.5.1. Accept a decrease in price offered by the contractor;   

4.5.2. Cancel the Contract; or  
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4.5.3. Cancel the contract and re-solicit the requirements.  

5. Contract Changes 

5.1. Amendments.  This Contract is issued under the authority of the Procurement Officer who signed this Contract.  The 
Contract may be modified only through a Contract Amendment within the scope of the Contract.  Changes to the 
Contract, including the addition of work or materials, the revision of payment terms, or the substitution of work or 
materials, directed by a person who is not specifically authorized by the procurement officer in writing or made 
unilaterally by the Contractor are violations of the Contract and of applicable law.  Such changes, including 
unauthorized written Contract Amendments shall be void and without effect, and the Contractor shall not be entitled to 
any claim under this Contract based on those changes. 

5.2. Subcontracts.  The Contractor shall not enter into any Subcontract under this Contract for the performance of this 
contract without the advance written approval of the Procurement Officer.  The Contractor shall clearly list any 
proposed subcontractors and the subcontractor’s proposed responsibilities.  The Subcontract shall incorporate by 
reference the terms and conditions of this Contract.  

5.3. Assignment and Delegation.  The Contractor shall not assign any right nor delegate any duty under this Contract 
without the prior written approval of the Procurement Officer.  The State shall not unreasonably withhold approval. 

6. Risk and Liability 

6.1.  Risk of Loss:  The Contractor shall bear all loss of conforming material covered under this Contract until received by 
authorized personnel at the location designated in the purchase order or Contract.  Mere receipt does not constitute 
final acceptance.  The risk of loss for nonconforming materials shall remain with the Contractor regardless of receipt. 

6.2. Indemnification 

6.2.1. Contractor/Vendor Indemnification (Not Public Agency)  The parties to this contract agree that the State of 
Arizona, its departments, agencies, boards and commissions shall be indemnified and held harmless by the 
contractor for the vicarious liability of the State as a result of entering into this contract.  However, the parties 
further agree that the State of Arizona, its departments, agencies, boards and commissions shall be 
responsible for its own negligence.  Each party to this contract is responsible for its own negligence.  

6.2.2. Public Agency Language Only  Each party (as 'indemnitor') agrees to indemnify, defend, and hold harmless 
the other party (as 'indemnitee') from and against any and all claims, losses, liability, costs, or expenses 
(including reasonable attorney's fees) (hereinafter collectively referred to as 'claims') arising out of bodily 
injury of any person (including death) or property damage but only to the extent that such claims which result 
in vicarious/derivative liability to the indemnitee, are caused by the act, omission, negligence, misconduct, or 
other fault of the indemnitor, its officers, officials, agents, employees, or volunteers." 

6.3. Indemnification - Patent and Copyright. The Contractor shall indemnify and hold harmless the State against any 
liability, including costs and expenses, for infringement of any patent, trademark or copyright arising out of Contract 
performance or use by the State of materials furnished or work performed under this Contract.  The State shall 
reasonably notify the Contractor of any claim for which it may be liable under this paragraph.  If the contractor is 
insured pursuant to A.R.S. § 41-621 and § 35-154, this section shall not apply. 

6.4. Force Majeure. 

6.4.1 Except for payment of sums due, neither party shall be liable to the other nor deemed in default under this 
Contract if and to the extent that such party’s performance of this Contract is prevented by reason of force 
majeure.  The term “force majeure” means an occurrence that is beyond the control of the party affected and 
occurs without its fault or negligence.  Without limiting the foregoing, force majeure includes acts of God; 
acts of the public enemy; war; riots; strikes; mobilization; labor disputes; civil disorders; fire; flood; lockouts; 
injunctions-intervention-acts; or failures or refusals to act by government authority; and other similar 
occurrences beyond the control of the party declaring force majeure which such party is unable to prevent 
by exercising reasonable diligence. 

6.4.2. Force Majeure shall not include the following occurrences:   

6.4.2.1. Late delivery of equipment or materials caused by congestion at a manufacturer’s plant or 
elsewhere, or an oversold condition of the market;   

6.4.2.2. Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in 
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accordance with this force majeure term and condition; or 

6.4.2.3. Inability of either the Contractor or any subcontractor to acquire or maintain any required insurance, 
bonds, licenses or permits. 

6.4.3. If either party is delayed at any time in the progress of the work by force majeure, the delayed party shall 
notify the other party in writing of such delay, as soon as is practicable and no later than the following 
working day, of the commencement thereof and shall specify the causes of such delay in such notice.  Such 
notice shall be delivered or mailed certified-return receipt and shall make a specific reference to this article, 
thereby invoking its provisions.  The delayed party shall cause such delay to cease as soon as practicable 
and shall notify the other party in writing when it has done so.  The time of completion shall be extended by 
Contract Amendment for a period of time equal to the time that results or effects of such delay prevent the 
delayed party from performing in accordance with this Contract. 

6.4.4. Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise 
to any claim for damages or loss of anticipated profits if, and to the extent that such delay or failure is 
caused by force majeure. 

6.5. Third Party Antitrust Violations.  The Contractor assigns to the State any claim for overcharges resulting from antitrust 
violations to the extent that those violations concern materials or services supplied by third parties to the Contractor, 
toward fulfillment of this Contract. 

7. Warranties 

7.1. Liens.  The Contractor warrants that the materials supplied under this Contract are free of liens and shall remain free 
of liens. 

7.2. Quality.  Unless otherwise modified elsewhere in these terms and conditions, the Contractor warrants that, for one 
year after acceptance by the State of the materials, they shall be:   

7.2.1. Of a quality to pass without objection in the trade under the Contract description;   

7.2.2. Fit for the intended purposes for which the materials are used;   

7.2.3. Within the variations permitted by the Contract and are of even kind, quantity, and quality within each unit 
and among all units;   

7.2.4. Adequately contained, packaged and marked as the Contract may require; and   

7.2.5. Conform to the written promises or affirmations of fact made by the Contractor. 

7.3. Fitness.  The Contractor warrants that any material supplied to the State shall fully conform to all requirements of the 
Contract and all representations of the Contractor, and shall be fit for all purposes and uses required by the Contract. 

7.4. Inspection/Testing.  The warranties set forth in subparagraphs 7.1 through 7.3 of this paragraph are not affected by 
inspection or testing of or payment for the materials by the State. 

7.5. Compliance With Applicable Laws.  The materials and services supplied under this Contract shall comply with all 
applicable Federal, state and local laws, and the Contractor shall maintain all applicable license and permit 
requirements. 

7.6. Survival of Rights and Obligations after Contract Expiration or Termination. 

7.6.1. Contractor's Representations and Warranties.  All representations and warranties made by the Contractor 
under this Contract shall survive the expiration or termination hereof.  In addition, the parties hereto 
acknowledge that pursuant to A.R.S.  § 12-510, except as provided in A.R.S.  § 12-529, the State is not 
subject to or barred by any limitations of actions prescribed in A.R.S., Title 12, Chapter 5. 

7.6.2. Purchase Orders.  The Contractor shall, in accordance with all terms and conditions of the Contract, fully 
perform and shall be obligated to comply with all purchase orders received by the Contractor prior to the 
expiration or termination hereof, unless otherwise directed in writing by the Procurement Officer, including, 
without limitation, all purchase orders received prior to but not fully performed and satisfied at the expiration 
or termination of this Contract. 

8. State's Contractual Remedies 



 
Uniform Terms and Conditions -
Version 8 

State of Arizona 
State Procurement Office 
100 N 15th Ave., Suite 201 

Phoenix, AZ 85007 
 

Description:  Drug & Alcohol Testing   

 

Solicitation No:  RFP ADSPO12-00001113 Available online at 
Procure.AZ.gov Page 36 of 41 

 

8.1. Right to Assurance.  If the State in good faith has reason to believe that the Contractor does not intend to, or is 
unable to perform or continue performing under this Contract, the Procurement Officer may demand in writing that the 
Contractor give a written assurance of intent to perform.  Failure by the Contractor to provide written assurance within 
the number of Days specified in the demand may, at the State’s option, be the basis for terminating the Contract 
under the Uniform Terms and Conditions or other rights and remedies available by law or provided by the contract. 

8.2. Stop Work Order.   

8.2.1. The State may, at any time, by written order to the Contractor, require the Contractor to stop all or any part, 
of the work called for by this Contract for period(s) of days indicated by the State after the order is delivered 
to the Contractor.  The order shall be specifically identified as a stop work order issued under this clause.  
Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable 
steps to minimize the incurrence of costs allocable to the work covered by the order during the period of 
work stoppage. 

8.2.2. If a stop work order issued under this clause is canceled or the period of the order or any extension expires, 
the Contractor shall resume work.  The Procurement Officer shall make an equitable adjustment in the 
delivery schedule or Contract price, or both, and the Contract shall be amended in writing accordingly. 

8.3. Non-exclusive Remedies.  The rights and the remedies of the State under this Contract are not exclusive. 

8.4. Nonconforming Tender.  Materials or services supplied under this Contract shall fully comply with the Contract.  The 
delivery of materials or services or a portion of the materials or services that do not fully comply constitutes a breach 
of contract.  On delivery of nonconforming materials or services, the State may terminate the Contract for default 
under applicable termination clauses in the Contract, exercise any of its rights and remedies under the Uniform 
Commercial Code, or pursue any other right or remedy available to it. 

8.5. Right of Offset.  The State shall be entitled to offset against any sums due the Contractor, any expenses or costs 
incurred by the State, or damages assessed by the State concerning the Contractor’s non-conforming performance or 
failure to perform the Contract, including expenses, costs and damages described in the Uniform Terms and 
Conditions. 

9. Contract Termination 

9.1. Cancellation for Conflict of Interest.  Pursuant to A.R.S. § 38-511, the State may cancel this Contract within three (3) 
years after Contract execution without penalty or further obligation if any person significantly involved in initiating, 
negotiating, securing, drafting or creating the Contract on behalf of the State is or becomes at any time while the 
Contract or an extension of the Contract is in effect an employee of or a consultant to any other party to this Contract 
with respect to the subject matter of the Contract.  The cancellation shall be effective when the Contractor receives 
written notice of the cancellation unless the notice specifies a later time.  If the Contractor is a political subdivision of 
the State, it may also cancel this Contract as provided in A.R.S. § 38-511. 

9.2. Gratuities.  The State may, by written notice, terminate this Contract, in whole or in part, if the State determines that 
employment or a Gratuity was offered or made by the Contractor or a representative of the Contractor to any officer 
or employee of the State for the purpose of influencing the outcome of the procurement or securing the Contract, an 
amendment to the Contract, or favorable treatment concerning the Contract, including the making of any 
determination or decision about contract performance.  The State, in addition to any other rights or remedies, shall be 
entitled to recover exemplary damages in the amount of three times the value of the Gratuity offered by the 
Contractor. 

9.3. Suspension or Debarment.  The State may, by written notice to the Contractor, immediately terminate this Contract if 
the State determines that the Contractor has been debarred, suspended or otherwise lawfully prohibited from 
participating in any public procurement activity, including but not limited to, being disapproved as a subcontractor of 
any public procurement unit or other governmental body.  Submittal of an offer or execution of a contract shall attest 
that the contractor is not currently suspended or debarred.  If the contractor becomes suspended or debarred, the 
contractor shall immediately notify the State. 

9.4. Termination for Convenience.  The State reserves the right to terminate the Contract, in whole or in part at any time 
when in the best interest of the State, without penalty or recourse.  Upon receipt of the written notice, the Contractor 
shall stop all work, as directed in the notice, notify all subcontractors of the effective date of the termination and 
minimize all further costs to the State.  In the event of termination under this paragraph, all documents, data and 
reports prepared by the Contractor under the Contract shall become the property of and be delivered to the State 
upon demand.  The Contractor shall be entitled to receive just and equitable compensation for work in progress, work 
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completed and materials accepted before the effective date of the termination.  The cost principles and procedures 
provided in A.A.C. R2-7-701 shall apply. 

9.5. Termination for Default. 

9.5.1. In addition to the rights reserved in the contract, the State may terminate the Contract in whole or in part due 
to the failure of the Contractor to comply with any term or condition of the Contract, to acquire and maintain 
all required insurance policies, bonds, licenses and permits, or to make satisfactory progress in performing 
the Contract.  The Procurement Officer shall provide written notice of the termination and the reasons for it 
to the Contractor. 

9.5.2. Upon termination under this paragraph, all goods, materials, documents, data and reports prepared by the 
Contractor under the Contract shall become the property of and be delivered to the State on demand. 

9.5.3. The State may, upon termination of this Contract, procure, on terms and in the manner that it deems 
appropriate, materials or services to replace those under this Contract.  The Contractor shall be liable to the 
State for any excess costs incurred by the State in procuring materials or services in substitution for those 
due from the Contractor. 

9.6. Continuation of Performance Through Termination.  The Contractor shall continue to perform, in accordance with the 
requirements of the Contract, up to the date of termination, as directed in the termination notice. 

10. Contract Claims 

All contract claims or controversies under this Contract shall be resolved according to A.R.S. Title 41, Chapter 23, Article 9, 
and rules adopted thereunder. 

11. Arbitration 

The parties to this Contract agree to resolve all disputes arising out of or relating to this contract through arbitration, after 
exhausting applicable administrative review, to the extent required by A.R.S. § 12-1518, except as may be required by other 
applicable statutes (Title 41).   

12. Comments Welcome 

The State Procurement Office periodically reviews the Uniform Terms and Conditions and welcomes any comments you may 
have. Please submit your comments to: State Procurement Administrator, State Procurement Office, 100 North 15th Avenue, 
Suite 201, Phoenix, Arizona, 85007. 

 
 
 





































































SOUTHWEST
LABORATORIES

4625 E. Cotton Center Blvd.
Suite 177

Phoenix, Arizona 85040-4808

Martina Borck
Arizona Department of Administration
State Procurement Office
100 North 15

th
Avenue, Suite 201

Phoenix, AZ 85007

RE: Negotiations - RFP ADSP012-00001113 Drug and Alcohol Testing

Dear Ms. Borck,

January 10, 2012
Page 1

We are pleased that our proposal has been selected for the next step of the evaluation process. Per our
discussion on January 6, 2012, I would like to offer the following information.

1. Medical Review Officer Services -
a. In our original proposal, Southwest Laboratories did not offer a bid for this service. As a

federally certified laboratory, we must be very careful not to enter into any relationship
with an MRO \Nhich might infer anything other than being completely independent of
the testing process. MROs may not work for the laboratory nor have a financial
relationship with the laboratory. The laboratory may not derive financial benefit by
having an employer use a specific MRO. As such, Southwest Laboratories maintains
independent relationships with all of the Medical Review Officers in its operations.

b. Southwest Laboratories has access to a national MRO network of licensed, independent
physicians to offer the flexibility needed by the State of Arizona. Results are reported
via our secure online website, allowing the MRO to quickly retrieve results and review
Custody and Control Forms. By working with Total Compliance Network, this maintains a
system separate from the Laboratory allowing for independence and compliance.

c. Southwest Laboratories will offer the following pricing for
submitted with our Best & Final Offer:

i. MRO review for Regulated (DOT) testing, All Specimens
ii. MRO review for non-Regulated testing, Positive Review

MRO services, to be

$ 3.50 per
$16.50 per

2. Communications-
a. As a small business, each member of our staff is dedicated to excellence. As our mission

statement states: "Southwest Laboratories will provide drug testing services by
maintaining the highest possible standards of testing and customer service". Every day
we try to do it better. Attached is our organization chart, detailing the specific chain of
command.
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Kris Douglass, Client Liasision, is the primary contact. She will spend the time
specifically needed to resolve any issues/concerns that may arise. In her responsibilities
in this position, she inspects collection sites and maintains a directory of locations
throughout the state , directs supply orders and forms printing, updates company
profiles and contact information, and is the main contact for any of the day-to-day
concerns which might arise.

Sonja Hoppe - Laboratory Administrator work closely both with Kris and Client Services
to ensure the day-to-day operations are going as they should. A weekly staff meeting is
held each Tuesday to discuss any issues and concerns, actions and resolutions if needed.
Of course, any immediate concerns will be addressed as they arise.

The Laboratory Director, Gary Carmack, and the Supervisor of Analysts, Mike Gorman,
are responsible for the technical concerns of the laboratory, including review of all

testing done each day.

Southwest Laboratories has provided general, technical and scientific information to
various State Agencies as has been requested. Each of the individuals above are
available to assist with any technical questions or concerns.

3. Legal & Regulatory Actions-
a. Southwest Laboratories has not been or is currently involved in any legal actions or

regulatory actions. The laboratory is in compliance with state and federal regulations.

4. Pricing-
a. As part of our best and final offer, Southwest Laboratories will review our proposal to

ensure the most beneficial pricing is available to the State of Arizona.

Thank you for this opportunity.

Sincerely,

Vice President
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EXHIBIT B 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF FOUNTAIN HILLS  
AND 

SOUTHWEST LABORATORIES, INC. 
 

[Work Orders] 
 

See following pages (to be attached subsequent to execution). 
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