Contract No. C2016-182

COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF FOUNTAIN HILLS
AND
VINCON ENGINEERING CONSTRUCTION, LL.C

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered
into as of September 14, 2015, between the Town of Fountain Hills, an Arizona municipal
corporation (the “Town’), and Vincon Engineering Construction, LLC, an Arizona limited
liability company (the “Contractor”).

RECITALS

A. After a competitive procurement process, the City of Chandler (“Chandler”)
entered into Contract No. ST5-745-3435, dated October 24, 2014 (the “Chandler Contract”), for
the Contractor to provide concrete repair and maintenance. A copy of the Chandler Contract is
attached hereto as Exhibit A and incorporated herein by reference, to the extent not inconsistent
with this Agreement.

B. The Town is permitted, pursuant to Section 3-3-27 of the Town Code, to make
purchases under the Chandler Contract, at its discretion and with the agreement of the awarded
Contractor, and the Chandler Contract permits its cooperative use by other public entities,
including the Town.

C. The Town and the Contractor desire to enter into this Agreement for the purpose
of (i) acknowledging their cooperative contractual relationship under the Chandler Contract and
this Agreement, (ii) establishing the terms and conditions by which the Contractor may provide
the Town with concrete repair and maintenance, as more particularly set forth in Section 2 below
on an “as-required” basis (the “Materials and Services™) and (iii) setting the maximum aggregate
amount to be expended pursuant to this Agreement related to the Materials and Services.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, the following mutual covenants and conditions, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Town and the
Contractor hereby agree as follows:

1. Term of Agreement. This Agreement shall be effective as of the date first set
forth above and shall remain in full force and effect until November 30, 2015, unless terminated
as otherwise provided in this Agreement or the Chandler Contract.

2. Scope of Work. This is an indefinite quantity and indefinite delivery Agreement
for Materials and Services under the terms and conditions of the Chandler Contract. The Town
does not guarantee any minimum or maximum number of purchases will be made pursuant to
this Agreement. Purchases will only be made when the Town identifies a need and proper
authorization and documentation have been approved. For purchase(s) determined by the Town
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to be appropriate for this Agreement, the Contractor shall provide the Materials and Services to
the Town in such quantities and configurations as may be agreed upon between the parties, in the
form of a written invoice, quote, work order or other form of written agreement describing the
work to be completed (each, a “Work Order”). Each Work Order approved and accepted by the
parties pursuant to this Agreement shall (i) contain a reference to this Agreement and the
Chandler Contract and (ii) be attached hereto as Exhibit B and incorporated herein by reference.
Work Orders submitted without referencing this Agreement and the Chandler Contract will be
subject to rejection.

2.1 Inspection; Acceptance. All Materials and Services are subject to final
inspection and acceptance by the Town. Materials failing to conform to the requirements of this
Agreement and/or the Chandler Contract will be held at Contractor’s risk and may be returned to
the Contractor. If so returned, all costs are the responsibility of the Contractor. Upon discovery
of non-conforming Materials or Services, the Town may elect to do any or all of the following by
written notice to the Contractor: (A) waive the non-conformance; (B) stop the work immediately;
or (C) bring Materials or Service into compliance and withhold the cost of same from any
payments due to the Contractor.

2.2 Cancellation. The Town reserves the right to cancel Work Orders within a
reasonable period of time after issuance. Should a Work Order be canceled, the Town agrees to
reimburse the Contractor, but only for actual and documentable costs incurred by the Contractor
due to and after issuance of the Work Order. The Town will not reimburse the Contractor for
any costs incurred after receipt of Town notice of cancellation, or for lost profits, shipment of
product prior to issuance of Work Order or for anything not expressly permitted pursuant to this
Agreement.

3. Compensation. The Town shall pay Contractor an amount not to exceed
$10,000.00 for the Materials and Services at the unit rates set forth in the Chandler Contract.

4. Payments. The Town shall pay the Contractor monthly, based upon acceptance
and delivery of Materials and/or Services performed and completed to date, and upon submission
and approval of invoices. Each invoice shall (i) contain a reference to this Agreement and the
Chandler Contract and (ii) document and itemize all work completed to date. The invoice
statement shall include a record of materials delivered, time expended and work performed in
sufficient detail to justify payment. Additionally, invoices submitted without referencing this
Agreement and the Chandler Contract will be subject to rejection and may be returned.

5. Records and Audit Rights. To ensure that the Contractor and its subcontractors
are complying with the warranty under Section 6 below, Contractor’s and its subcontractors’
books, records, correspondence, accounting procedures and practices, and any other supporting
evidence relating to this Agreement, including the papers of any Contractor and its
subcontractors’ employees who perform any work or services pursuant to this Agreement (all of
the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to
audit and/or reproduction during normal working hours by the Town, to the extent necessary to
adequately permit (i) evaluation and verification of any invoices, payments or claims based on
Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead
allocations) incurred, or units expended directly in the performance of work under this
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Agreement and (ii) evaluation of the Contractor’s and its subcontractors’ compliance with the
Arizona employer sanctions laws referenced in Section 6 below. To the extent necessary for the
Town to audit Records as set forth in this Section, Contractor and its subcontractors hereby
waive any rights to keep such Records confidential. For the purpose of evaluating or verifying
such actual or claimed costs or units expended, the Town shall have access to said Records, even
if located at its subcontractors’ facilities, from the effective date of this Agreement for the
duration of the work and until three years after the date of final payment by the Town to
Contractor pursuant to this Agreement. Contractor and its subcontractors shall provide the Town
with adequate and appropriate workspace so that the Town can conduct audits in compliance
with the provisions of this Section. The Town shall give Contractor or its subcontractors
reasonable advance notice of intended audits. Contractor shall require its subcontractors to
comply with the provisions of this Section by insertion of the requirements hereof in any
subcontract pursuant to this Agreement.

6. E-verify Requirements. To the extent applicable under ARIZ. REV. STAT. § 41-
4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws
and regulations that relate to their employees and their compliance with the E-verify
requirements under ARIZ. REV. STAT. § 23-214(A). Contractor’s or its subcontractors’ failure to
comply with such warranty shall be deemed a material breach of this Agreement and may result
in the termination of this Agreement by the Town.

7. Conflict of Interest. This Agreement may be canceled by the Town pursuant to
ARIZ. REV. STAT. § 38-511.

8. Applicable Law; Venue. This Agreement shall be governed by the laws of the
State of Arizona and a suit pertaining to this Agreement may be brought only in courts in
Maricopa County, Arizona.

9. Agreement Subject to Appropriation. The Town is obligated only to pay its
obligations set forth in this Agreement as may lawfully be made from funds appropriated and
budgeted for that purpose during the Town’s then current fiscal year. The Town’s obligations
under this Agreement are current expenses subject to the “budget law” and the unfettered
legislative discretion of the Town concerning budgeted purposes and appropriation of funds.
Should the Town elect not to appropriate and budget funds to pay its Agreement obligations, this
Agreement shall be deemed terminated at the end of the then-current fiscal year term for which
such funds were appropriated and budgeted for such purpose and the Town shall be relieved of
any subsequent obligation under this Agreement. The parties agree that the Town has no
obligation or duty of good faith to budget or appropriate the payment of the Town’s obligations
set forth in this Agreement in any budget in any fiscal year other than the fiscal year in which
this Agreement is executed and delivered. The Town shall be the sole judge and authority in
determining the availability of funds for its obligations under this Agreement. The Town shall
keep Contractor informed as to the availability of funds for this Agreement. The obligation of
the Town to make any payment pursuant to this Agreement is not a general obligation or
indebtedness of the Town. Contractor hereby waives any and all rights to bring any claim
against the Town from or relating in any way to the Town's termination of this Agreement
pursuant to this section.
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10. Conflicting Terms. In the event of any inconsistency, conflict or ambiguity
among the terms of this Agreement, any Town-approved work orders, the Chandler Contract and
invoices, the documents shall govern in the order listed herein. Notwithstanding the foregoing,
and in conformity with Section 2 above, unauthorized exceptions, conditions, limitations or
provisions in conflict with the terms of this Agreement or the Chandler Contract (collectively,
the “Unauthorized Conditions™), other than the Town’s project-specific requirements, are
expressly declared void and shall be of no force and effect. Acceptance by the Town of any
work order or invoice containing any such Unauthorized Conditions or failure to demand full
compliance with the terms and conditions set forth in this Agreement or under the Chandler
Contract shall not alter such terms and conditions or relieve Contractor from, nor be construed or
deemed a waiver of, its requirements and obligations in the performance of this Agreement.

11. Rights and Privileges. To the extent provided under the Chandler Contract, the
Town shall be afforded all of the rights and privileges afforded to Chandler and shall be the
“City” (as defined in the Chandler Contract) for the purposes of the portions of the Chandler
Contract that are incorporated herein by reference.

12.  Indemnification; Insurance. In addition to and in no way limiting the provisions
set forth in Section 11 above, the Town shall be afforded all of the insurance coverage and
indemnifications afforded to Chandler to the extent provided under the Chandler Contract, and
such insurance coverage and indemnifications shall inure and apply with equal effect to the
Town under this Agreement including, but not limited to, the Contractor’s obligation to provide
the indemnification and insurance. In any event, the Contractor shall indemnify, defend and hold
harmless the Town and each council member, officer, employee or agent thereof (the Town and
any such person being herein called an “Indemnified Party”), for, from and against any and all
losses, claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable
attorneys’ fees, court costs and the costs of appellate proceedings) to which any such
Indemnified Party may become subject, under any theory of liability whatsoever (“Claims”),
insofar as such Claims (or actions in respect thereof) relate to, arise out of, or are caused by or
based upon the negligent acts, intentional misconduct, errors, mistakes or omissions, in
connection with the work or services of the Contractor, its officers, employees, agents, or any
tier of subcontractor in the performance of this Agreement.

13.  Notices and Requests. Any notice or other communication required or permitted
to be given under this Agreement shall be in writing and shall be deemed to have been duly
given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. Mail,
registered or certified, return receipt requested, to the address set forth below or (C) given to a
recognized and reputable overnight delivery service, to the address set forth below:

If to the Town: Town of Fountain Hills
16705 East Avenue of the Fountains
Fountain Hills, Arizona 85268
Attn: Grady E. Miller, Town Manager
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With copy to: GUST ROSENFELD P.L.C.
One East Washington Street, Suite 1600
Phoenix, Arizona 85004-2553
Attn: Andrew J. McGuire, Esq.

If to Contractor: Vincon Engineering Construction, LLC
1831 North Rochester
Mesa, Arizona 85205
Attn: Jeff Kerr

or at such other address, and to the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (A) when delivered to the party, (B) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage or (C) the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day. If
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above
governing the date on which a notice is deemed to have been received by a party shall mean and
refer to the date on which the party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

[SIGNATURES ON FOLLOWING PAGES]
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EXHIBIT A
TO
COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF FOUNTAIN HILLS
AND
VINCON ENGINEERING CONSTRUCTION, LLC

[Chandler Contract]

See following pages.



CITY OF CHANDLER SERVICES AGREEMENT
CONCRETE REPAIR & MAINTENANCE
AGREEMENT NO.: 8T5-745-3435

THIS AGREEMENT is made and entered into this 2 §_ day of D8fshe~ 2014, by and between the Gty
of Cnandier. & Municipal Corporation of the Staie of Arizona. hereinafter referred to as “CITY”, and VINCON
ENGINEERING CONSTRUCTION, LLC, heremnafter referrec to as “CONTRACTOR .

WHEREAS, CONTRACTOR represents that CONTRACTOR has the expertise and is gualified to perform the
services described in the Agreeman:

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
heretc agrees as follows:

1.

1.1,

1.2

[\

2.1.

2.2,

2.3.

2.4.

CONTRACT ADMINISTRATOR:

Contract Administrator. CONTRACTOR shall act under the authority and approval of the Sr. Strests
Maintenance Coordinator/designee (Contract Administrator), 10 provide the services required by ihis
Agreement.

Key Staff. This Contract has been awarded to CONTRACTOR based partially on the key persannel
proposed to perforn: the services required herein. CONTRACTOR shali not change nor substiute any
of these koy staff for work on this Contrac: without prior written approval by CITY.

Subcontractors. During the perfermance of the Agreemeni, CONTRACTOR may engage such
additional SUBCONTRACTORS as may be required for the timely complation: o° this Agreemsant. |n ths
event of subcontraciing. tne sole responsibility for fulfiiment »f all terms anc conditions of this
Agraemeni rasts wiln CONTRACZTOR.

Subcontracts, VDL; ACTOR sral not enier inte anv Susconiract under thue Conrass for the
performance o this E

.

ntrac "1ou% tns aagvance writters approval of CITY. The sdas:«,nrac*; snall
INSorporate by refecen t lerms anc conditions of this Contrac:.

SCOPE OF WORK: CONTRACTOR shal' provide Concrete Repair & Mam:eran e services all as
more spacifically set forth in the Scope of Work, labeled Exhibit B, Price Lssi, labaied Exhibit C,
Approved Produc: List, labeled Exhibit D, Subcontractor Lisi, labeled Zxhipit E. Performance and
Payment bonds. iabeled Exhibils F1 and F2, Construction Sign Detail. labeled Exhibi® G attached
here{o and made & part herecf by reference ano as se’ forth in the Specifications and detaile inciudad
tharein

Non-Discrimination. The CONTRACTOR shall comply with State Executive Order No. $5-<4 and all
otner applicable Cily, Siale and Federal laws, rules and regulations, including the Americans with
Disabilities Act.

Licenses. CONTRACTOR shall maintain in current status all Federa!, State and lozal ficensss and
permits required for the operatior of the business conducted by the CONTRACTOR as applicable to
this contract

Advertising, Pubiishing and Promotion of Contract. The CONTRACTOR shall not use, adverlise or
promoie infonnation: for benefit concerning this Coniract without the prior wrilten approval of the CiTY.

Compliance With Applicable Laws., CONTRACTOR shaii comply with ali applicable Federal. siate
and locai laws, and with ali applicable licenses and permit requirements,
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2.4.1

2.4.2

2.4.3

24.4

2.4.5

3.1.

3.2,

3.3,

Pursuant to the provisions of A.R.S. § 414401, the Contractor hereby warrants ic the City that the
Contractor and each of its subcontractors (*Subcontractors”} will comply with all Federal Immigration
laws and regulations that relate to the immigration status of their employees and the requirement to use
E-Verify set forth in A R.S. §23-214(A) (hereinafter “Contractor Immigration Warranty”).

A breach of the Cantractor Immigration Warranty (Exhibii A) shall constitute a material breach of this
Contract that 1s subject to penallies up to and including termmation of the contract.

The City retains the legal right to inspect the papers of any Contractor or Subconiracior employse whe
works on this Contract to ensure that the Contracior or Subcontractor is complying with the Contractor
immigration Warranty. The Gontractor agrees to assist the City in the conduct of any such inspections.

The City may. at its scie discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees o gssist the City in performing any such random verifications.

The provisions of this Article must be included in any contrac! the Contractor entters intc with any and
all of its subcontractors who provide services under this Contract or any subcontract. *Services” are
definec as furnishing labor, time or effort in the State of Anzona by a contractor or subcontracior.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

in accordance with AR S. §35-393.06, the Contractor hereby certifies that the Offercr does not have
scrutinized business operations in Iran.

In accordance with A.R.S. §35-391.06, the Contractor hereby certifies thatl the Offeror does not havs
scrutinized business operations in Sudan,

Warranty. Each Bid mus? provide & cne {1} year warranty/guarantes againsi defects in matsrials.
workmanship and/or performance for all items.

ACCEPTANCE AND DOCUMENTATION: Each task shali be reviewed and approvaed by the Contract
Administrator to determing acceptable compiletion.

Records. The CONTRACTOR shali retain and shall contraciually require each SUBCONTRAGTOR to
retain all data and other "records” relaiing to the acquisition and performance of the Gontract for a
period of five years after the completion of the Contract.

Audit. Al any time during {he term of this Contract and five (5) vears thereafter, the CONTRACTOR'S
or any SUBCONTRACTOR'S books and records shall be subject 1o audit by the City to the extent that
the books and records relate to the performance of the Contract or Subcontract. Upon request, the
CONTRACTOR shall produce a legible copy of any or all such records.

New/Current Products. All materals, parts and other components incorporated in the work or
services performed pursuant te this Contract shall be new, or the latest model and of the most suitable
grade for the purpose intended, All work shall be performed in a skilled and workmanlike marnner.

Property of CITY. Any materais, including reports, computer programs and other deliverabies.
created under this Coniract are the sote property of CITY. CONTRACTOR is noi entitled to a patent or
copyright on those materials and may not transfer the patent or copyright toc anyone else.
CONTRACTOR shall not use or release these materials without the prior written consent of CITY.
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4.1

4.2,

4.3.

4.4,

4.5,

4.B.

4.7.

PRICE: CITY shall pay to CONTRACTOR the unit price per lineal fool for the arteriaj roads as weli as
the collector and residential streets as shown on Exhibit C (attached hereto and made a part hereof by
reference), in an aggregate amount, not to exceed THREE MILLION FIVE HUNDRED THOUSAND
DOLLARS (£3,500,000) for the completion of all the work and services ordered by the Contract
Administrator under paragraph 8 of Exhibii B.

Taxes. CONTRACTOR shall be solely responsible for any and ali tax obligations, which may resuit out
of the CONTRACTOR'S performance of this Agreement. The CITY shall have no obligation to pay any
amounts for taxes, of any type, incurred by the CONTRACTOR.

Payment. A separate invoice shall be issued for each shipment of material or service performed, and
no payment will be jssued prior t6 receipt of material and/or completion of specified services and receipt
of a correct invoice.

Estimated Quantities. Payment shall be based solely on actual quantities authorized by orders issued
by the Contract Administrator and there is no guarantee that any certain quantity shall be required by
CITY. City reserves the right to increase or decrease the quantities actually required. CONTRACTOR
shal! furnish CITY. when and if ordered. the supplies and/or services specified at the unit price as
specified in Exhibit C.

IRS W¢ Form. In order to receive payment CONTRACTOR shall have a current 1.R.S. W9 Form on file
with CITY, unless not reguired by law.

Price Adjustment (Annual—CPI). All prices offered herein shall be firm againsi any increase jor one
{1} vear from the effective date of the Contract. Prior to commencement of subsequen! renewal terms,
CITY wili entertain a request for orice adjustments in accordance with the current Consumer Price
Index. CONTRACTOR must request ali price adjustments in writing a: least sixty (60} days prior to the
renawa; date.

Acceptanice by City. CiTY reserves the right to accept or reject the requeas! for g price increase. If
CITY approves the price increase, the price shall remain firm for the renewa! term for which i was
requesied. I & price increase is agreed upor 2 written Contract Amendment must be approved and
executed by the Parties.

Price Reduction. CONTRACTCR shall offer CITY & price reduction jor its services concurrent with a
published price reduction made to other customers.

TERM: The term of the Contract is Dne (1) year, commencing on December 1%, 2014 and terminating
on November 30", 2015 uniess sooner terminated in accordance with the provisions herein.  CITY
reserves the right, at its sole discretion, to extend the Contract for up to four (4) additional terms of cne
year each. CITY reserves the right, at its sole discretion, to extend the Contract for up to 60 days.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. GITY

reserves the rights to obtain iike services from another source to secure significant cost savings or
when timely completion cannot be met by CONTRACTOR.
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6.2.

-3
B
—

~{
[

7.3.

7.4.

7.5.

7.5,

Cooperative Use of Contract. In addition to the City of Chandler and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and
governmen: agencies of the State A cument listng of eligible enfities may be found at
wwwy.maricopa.aovimaterials and then click on ‘Confracts’, 'S.A V.E." listing and 'ICPA’. Any suzh
usage by other entities must be in accordance with the ordinance, charter and/or procurement ruies
and regulations of the respechive political entity.

if required to provide services on a school district properiy at ieas! five (5) iimes during 2 month,
CONTRACTOR shail submit a full set of fingerprints {0 the school district in accordance with AR.S. 15-
512 of each parson or employes who may provide such service. The District shall conduct a fingerprint
chack in accordance with AR.S. 41-1750 and Public Law 92-544 of ali CONTRACTORS. sub-
CONTRACTORS or vendors and their employees for which fingerprints are submitted to the District.
Additionally, the CONTRACTOR shall comply with the governing body fingerprinting paolicies of each
individuai schoo! district/public entity. CONTRACTOR. sub-contractors, vendors and thelr employees
shall not provide services on scheol distnct properties untit authorized by the District.

QOrders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The CITY shall not be responsible for any disputes arising out of transacfions made by other agencies
who utilize this Agreement.

Emergency Purchases: CITY reserves the rights to purchase from cther sources those items, which
are required or an emergency basis and cannot be supplied immediately by the CONTRACTOR.

CITY'S CONTRACTUAL REMEDIES:

Right to Assurance. If the City in good faith has reason tc believe that the CONTRACTOR does not
intend 1o, or 1 unable to perform or continue performing under this Contract. the Centract Admimstrasor
may demand in writing ihal the CONTRACTOR give = writien assurance of intent to pedorm. Faiiurs
by the CONTRACTOR fo provide writen assuranse within the number of Days spacified in the demanz
ray, at the City's option, be the basis for terminating the Coniract in addilion tc any other rights anc
remedies provided by law or thus Coniract

Stop Work Order. The City may. at any tims. by written order tc the CONTRACTOR, require the
CONTRACTOR to stop all or any pari, of the work calied for by this Contract for pericd(s) of days
indicated by the City after the arder is delivered to the CONTRACTOR. The arder shall he specifically
identified as a stop work order issued under {his clause. Upon receipt of the order, tha CONTRACTOR
shall immediately comply with its terms and take all reasonable steps tc minimze the hcurrence of
costs allocable to the work covered by the order during the period of work stappage.

If a siop work order issued under this clause is canceled or the period of the order or any extension
expires, the CONTRACTOR shall resume work., The Contract Administrator shall make an eguitable
adjusiment n the delivery schedule or Contract pnce. or both, and the Contract shall be amended in
writing accordingly.

Non-execlusive Remedies. The rights and the remedies of the City under this Contract are not
exclusive,

Nonconforming Tender, Services and materials supplied under this Contract shall fully comply with
Contract requirements and specifications. Services or materials that do not fully comply constitute a
breach of contract.

Right of Offset. The City shall be entitled to offset against any sums due CONTRACTOR, any
expenses or cosis mcurred by the City. or damages asseesed by the City concerning the
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8.2.

6.4,

8.5,

8.6.

CONTRACTOR’S nor-conforming performance or failure to perform the Contract, mcluding BXpenses
to compleie the work and other costs and damages incurred by CITY.

TERMINATION:

Termination for Convenience: CITY reserves the righ: to terminate this Agreament or any part
thereof for its sole convenience with thirty {30} days writien natice. In the event of such termination.
CONTRACTOR shal immecdiately stop all work hereunder, and shall immediately cause any of its
suppliers and subCONTRACTORS to cease such work. As compensation in full for setvices psriormed
to the date of such termination. the CONTRACTOR shall receive a fee for the percentage of services
actually performed. This fes shal! be in the amount tc be mutually agreed upon by the CONTRACTOR
and CITY, hased on the agreed Scope of Work If there s no mutual agreement, the Management
Services Director shall delermine the percentage of work performed under each task defailed in the
Scope of Work anc the CONTRACTOR'S compensation shali be based upon such determination and
CONTRACTOR'S fee schedule insluded herein.

Termination for Cause: Cltyy may terminate this Agreemant for Cause upon the occurrence of any one
or more of the following events:

1} If CONTRACTOR fails tc perform pursuant io the ferms of this Agreement

2} FCONTRACTOR is agjudged a hankrupt or insolvent;

3} 11 CONTRACTOR makes a general assignmen: for the beneii: of crediiors:

41 1V a trustes or receiver is appointed for CONTRACTOR or for any of CONTRACSTOR'S property;

5) I CONTRACTOR files & petition tc 1ake advantage of any debtor's act, cr to reorganize under tne
bankrupicy or similar laws;

8 If CONTRACTOR disregards laws, ordinances, rules regulations or ordere of any public bBody

paving jurisdiction;
Where Agreemen: has bsen so terminated by CITY. the termmation snall not affest any rights of

SITY against CONTRACTOR ther existing or which may thereaftar acerue.

o

Canceliation for Conflict of Interest. Pursuan: o £R.8 & 38511, CITY may cancai this Contract
aitgr Contract execution withown penaity or further obiigation I any person significantly involved i
initiating negotiating sacuring. drafting or creating the Contrac! on behali of the City is o7 becomes as
any tme while this Contract or an extension of this Contrac! is in effect, ar empioyee o or & consulian®
o any other pany to this Contracl. The canceliaton shall be effeclive when the SONTRACTOR
recelves written nofice of the canceliation unless the notice specifies a later time.

Gratuities. CITY may by written notice. terminate this Contract, in whole or in part. if CITY determines
that employment or & Gratuity was offered or made by CONTRACTOR or a representative of
CONTRACTOR i any officer or employee of CITY for the purpose of influensing the ouicome of the
procurement or sesuring this Contracl. an amendment to this Contract, or favorable trealment
conceming this Confract, including the making of any determination or decision abou* contrast
performance. The CITY, in addifion to any other rights or remedies, shall be entitled to recover
exemplary camages in the amount of three times the value of the Gratuity offered by CONTRACTOR,

Suspension or Debarmeni. CITY may, by written notice to the CONTRACTOR, immediately
terminate this Contract if CITY determines thai CONTRACTOR has been debarred. suspended or
otherwise lawiully prohibited from participating in any public procuremeni aclivity, including but not
limited to. peing disapproved as a SUBCONTRACTOR of any public procurement unit or other
governmental body. Submittal of an offer or execution of a contract shall attest that the CONTRACTOR
is not currently suspended or debarred.  Hf CONTRACTOR bhecomes suspended or debarrad.
CONTRACTOR shall immediately notify CITY.

Continuation of Performance Through Termination. The CONTRACTOR shall continue to parform,
in accordance with the requirements of the Contract. up to the date of termination, as directed In the
termination notice.
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8.7.

8.8

o

10.

10.1.

10.2.

10.3.

10.4.

No Waiver. Either party's failure 1o insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.

Avaifability of Funds for the next Fiscal Year. Funds may not presently be available under this
agresment beyond the current fiscal year. No legal liability on the part of the CITY for services may
arise under this agreemsnt beyond the current fiscal year untit funds are made available for
performance of this agresment. The CITY may reduce services or terminate this agreement without
further recourse, obligation. or penalty in the event that insufficient funds are appropriated. The City
Manager shali have the sole and unfetiered discretion in determining the availability of funds.

FORCE MAJEURE: Neither party shall be responsible for deiays or faiiures in performance resuling
from acts beyand their contrel. Such acts shall include, but not be limited to, acts of God, riots, acts of
war, epidemics, governmental regulations imposed after the fact, fire. communication fing failures.
powaer Tailures, or earthquakes

DISPUTE RESOLUTION:

Arizona Law. This Agreemen: shal! be governed and interpreted according to the laws cf the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be performed in
Maricopa County. Any lawsuits between the Parties arising out of this Agreement shall be brought and
conciuded in the courts of Maricopa County in the State of Arnzona. which shall have exciusive
jurisdiction over such lawstits.

Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated
dispute relating to this Agreement is eniitied to an awarc of reasonable attorney’s fees, expert witness
fees anc costs including. as applicabie. arbitrator fees; providec, however, thal no award of alkorney's
fees shall excend lan percan: (10%) of the damages awaroed the prevailing party unlese the nen
prevailing party has been determingd tc have acted in bad fatn or in 2 fnvolous manner during the
adjudicatiorn.

INDEMNMIFICATION: To the fuliest extent permitted by law, CONTRACTOR, its successors, assigns
and guaraniors. shall defend, indemnify and hold harmiess City and any of its electec or appointed
cfficials, officers, directors. commissioners, board members, agents or employees from and against any
and all allegations, demands, claims, procesdings, suits, actions. damages, including, without fimitatior.,
property damage. environmental damages, personal injury and wrongful dealh claims, losses,
expenses {including ctaim adjusting and handling expenses), penalties and finas (including, but not
limited to, attomey fees, court cosis, and the cost of appeliate proceedings), judgments or obligations,
which may be imposed upon or incurred by or asserted agamnst the Gity by reason of this Agreement or
the services performed ar permissions granted under it, or related to, arising from or out of, or resulting
from any negligent or intentional actions, acts, errors. mistakes or omissions causec in whole or part by
CONTRACTOR, or any of its subcontractors, or anyone directly or indirectly empioyed by any of them
or anyone for whose acts any of them may be liable, relating to the discharge of any dufiss or the
exercise of any rights or privileges ansing from or incidental to this Agreement, including but not limited
ta, any injury or damages claimed by any of CONTRACTOR’s and subcontractor's employses

The amount and type of insurance covarage requirements set forth in the Agreement will in no way se
construed as lintiting the scope of indeminity in this paragraph.
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INSURANCE:

Al the same time as execution of this Agreemeri, the CONTRACTOR shall furnish the City of Chandier
a2 certificate of msurance on a standard insurance industry ACORD form. The ACORD form must he
issued by an insurance company authorized to transast business in the State of Arizona possessing a
current A, Besl, In¢. rating of A-7, or befter and legally authorized to do business in the State of
Arizona wilh policies and forms satisfactory tc CiTY. Provided, however, the AM. Best rating
requirement shall noi be deemed tc apply lo required Workers' Compensation coverage,

Tne CONTRACTOR and any of its subcontraciors, subconsultants or sublicenseas shall procure and
maintair, unti all of their obligations have beer discharged, including any warranty periods under this
Agreemen! are salished, the insurances set forth balow.

The msurance requirements st forth below are minimum reguirements for this Agreemen: and ir no
way limi: the indemnity covenants contamed in this Agreemant.

The City in no way warrants thal the minimum insurance limits contained in this Agreemen: are
sufficient to protect CONTRACTOR from liabilities that might anse oui of the performance of the
Agresment services under this Agreement by CONTRACTOR. its agents representatives, empioyees,
subcontractors, sublicensees or subcensultants and the CONTRACZTOR 15 free tc purchase any
additicnal msuranse as may be determined necessary.

Faiiure to damand evidence of ful compliance with ine insurance requiremenis it this Agreament or
failure to identify any insurance deficiency will not relisve the CONTRACTOR from, nor will i be
considersd @ waiver of its obligation tc maivan the reguired insurance at ali thmes during ths
parformance of this Agreament.

Jse O Sublonvasiors: ¥ am work 18 subcontacied i any way, tne CONTRACZTOM shal exacute &
wriier agreement withh Subconiracior containing e same indermndication Clause and Insurancs
Requiramaons
respansible for

anc verifying th

as the iy requires of tha CONTRATTOR in this Agresmeant. The SONTRAZTOR is
exeouing the Agreemen: with the Subconractor anc obtainng Cartificaies of Insurancs
€ insurance requiremants

Mirimum _Scepe Anc Limits Of Insurance. Tne CONTRACTOR shall provide coverage with limits of
hiability not less than those statec below.

Commercial Genera: Liabiliv-Ocourrence Form. CONTRACTOR must maintain “ocsurrence” jorm
Commercial General Liability insurance with z limit of not less than $2.000.000 for each occurrence.
$4,000,000 aggregaie  Said insurance mus! also include coverage for products and completec
ooerations, independent contractors, personal injury and adveriising injury. If any Excess insurance is
utilized {o fulfill the reguirements of this paragraph, the Excess insurance mus! be “fallow fonn” equal or
broader in coverage scope than underlying insurance,

Automobiie Liabifily-Any Auto or Owned, Hired and Non-Ownaed Vehicles

Vehicie Liabilily: CONTRACTOR must maintain Business/Automobile Liabiity insurance with a limit of
$1.00C,000 eacr ascident on CONTRACTOR owned, hired. and non-owned vehicles assigned to or
used in the performanze of the CONTRACTOR's work or services under this Agreement. If any Sxcess
or Umbrella insurance is utilized to fulfil! the requirements of this paragraph, the Excess or Umbrellz
insurance mus! be “foliow form" equal or broader in coverage scope than underlying insurance
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Workers Compensation and Employers Liabfiity Insurance: CONTRACTOR must mamntain Workers
Compensaticn insurance to cover obligations imposed by federai and state statutes having jurisdiction
oi CONTRACTOR employees engaged in the performance of wark or services under this Agreement
and must alse maintain Employers’ Liability insurance of not less than $1.000.G00 for each accident
and $1,000,000 diszase for each employee.

. Builders' Risk Insurance (Course of Construction). The CONTRACTOR bears all responsibility for loss

to all Work being performed and to buildings under constructien Uniess waivad in wriling by the City of
Chandier, the CONTRACTOR will purchase and maintain in force Bullders’ Risk-installation insurance
on the entire Work until compileted and accepted by the City. This insurance will be Spacial Causes of
Loss policy form, (minimally including perils of fire. flood, lightning, explosion, windstorm and hail,
smoke, aircraft and vehicles. riot and civil commotion, theft. vandalism, malicious mischief, and
coilapse), completed vaiue, replacement cost paolicy form equai to the GMP and all subsequent
modifications. The CONTRACTOR’s Builders’ Risk-Installation insurance must be primary and net
contributory.

Builders’ Risk-instalation insurance must name the City of Chandier. the CONTRACTOR and all tiers
of Sub Contractors as Additional Insured's and must contain a provision that this insurance will not be
cancelec or materially altered without g Ieas: 3C days advance notice to the City. The City musi also
be namad as a Loss Payee under Builders’ Risk-Installation coverage.

Buiiders’ Risk-Installation insurance must cover the entire Wark including reasonable compensation for
architects and engineers’ services and expenses and cther “soit costs” made necessary by an insured
loss. Butlders' Risk-Instaflation insurance must provide coverage from the time any coverad property
comes under the CONTRACTOR’s control and or responsibility, and continue without mterruption
curing course of construction, renovatior and or installation, including any time during which any project
property of squipment is in transit, off site, or while on site for future use or instaliation  Insured
property must include, but not be limitad tc. scaffolding, false work, and iemporary buildings at the sie
Thiz insurance must aise cover the cost ¢f removing debris, including damelition as mayv be legaliy
required Dy operation of any @w. ordinance, reguiation or coge.

Tne CONTRACTOR must alsc purchase and maintain Boller and Maghinary insurance win the same
requirements as Builders’ Risk-Instalizfion insurance citad above if the Work to be parformed involves
any expostures or insurabie property normally covered under a Boiler and Machinery insurancs palicy or
made necessary as required by law or testing requirements in the periormance of this Agreement. The
CONTRACTOR will be responsible for any and all deductibles under these policies and the
CONTRACTOR waives all rights of recovery and subrogation against the City under the
CONTRACTOR-provided Builders' Risk-instaliation insurance described above.

Builders” Risk Insurance must be maintained until whichever of the foliowing first occurs: (i) final
payment has been made; or, (it) until no person or entity, cther than the City, has an insurable interest
in the property required to be covered.

a. The Builders’ Risk insurance must be endorsed so that the insurance will not be canceled or
lapse because of any partial use or accupancy by the City.

b. This insurance must include as named insureds, the City the CONTRACTOR, SubContractors,
Subconsuitants and others with an insurable interest in the Work who will be named as
additional insureds unless they are able to provide some level of coverage wilh the City and
CONTRACTOR named as additional insureds. Certificates must contain 2 provision that the
insurance will not be canceled or matenally altered without at ieast 3C days advance notice to
the City. The City must also be named as a Loss Payee under the Builders’' Risk-Installation
covarage.

c. This insurance must be wrilten using the Special Causes of Loss policy form, repiacement cost
basis.
Bsga 8 of 25
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d. All rights of suibrogation are, by this Agreement, wawed against the City of Chandler, its officers,
cfficials. agents and employees.

€. Tng CONTRACTOR is responsible for payment of alt deductibles under the Builders' Risk
palicy,

Additional Policy Provisions Reguired

Seli-Insurec Retentions Cr Deduclibies. Any self-insurec retentions and deductibles must be deciares

ant approved by the City. If not approvec the City may reouire that lnc mnsurer reduce or eliminate any
dadustinie or selfi-nsured retentions with respect to the Ciy. its officers. officials, agents, employees,
anc volunteers.

City as Additional Insured. The policies are 1o contain. or be endorsed to contain, the following
provisions:

The Commercial Genaral [iabiiity and Aulomobile Liability policies are lo coniain, or be enaorsed ©
contain, the foliowing provisions: The City. its officers, officials, agents, and employess are addifiona:
insurecs with respect to liabiliy arising oul of activibes performecd by, or on behalfl of, the
CONTRACTOR inclwﬁﬁa the City's general supervision of the CONTRACTOR; Products and
Complelad operations of the CONTRACTOR: and automobiles owned, lzasad. hired, or borrowed by
the CONTRACTOR.

The CONTRASTOR's insurance must contain broad form contractuat hability coverage and mus: no
axclude fiability arising ou! of explesion. collanse, or undergrounc propariy damage hazards "XCU

coverage

officiale, ageris, and mdt vees mus be agditiong insurads 1o the ful smis of

ine CONTRACTOF ever if thoss imis of sabiliw are i exsas: o thoss required
The CONTRACTORs insurance coverage mus: be primany insurance wilh respest to the Sity is

offizars, Ofﬂuldla: agentz and employess  Any insuranse of seli-insuranse mantained by the City, its
officers. offizials. agents, anc employees shall be in excess of the coverage provided by tne
CONTRACTOR and must not contribute it

The CONTRACTORs insurance mus: apply separatpiv to each insured against whons ciaim is made or
uit is brought, except with respect to the limits of the insurer’s liability.

Coverage provided by the CONTRACTOR musi not be limited to the lability asstimed under the
indemnification provisione of this Agreement.

The policies must contain g severatility of interest clause and wariver of subrogation againsi the City, its
officers, officials, agents, and employees, for losses arnsing from Work performed by the
CONT RAC"{OR for the City.

The CONTRACTOR its successors and or assigns, are reguired to mainmain Comrnercial General
Liability insurance as specified in this Agreement for a minimum period of 3 years following completion
and accepiance of the Work. The CONTRACTOR must submit a Certificats of Insurance evidencing
Commercial Genera; lsability insurance during this 3 year period containing all the Agreement
instrance requirements, including naming the City of Chandler, its agenis, represeniatives, officers,
directors, officiais and emplovees as Additional Insured as required
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14,

14,

14,

15,

15.

1.

3.

If a Certificate of Insurance is submitied as verification of caverage, the City wili reasonably rely upon
the Certificate of Insurance as evidence of coverage but this acceptance and reliance will not waive or
alter in any way the insurance requirements or obligations of this Agreement. If any of the required
policies expire during the life of this Agreement, the CONTRACTOR must forward renewal or
replacement Certificates to the City within 10 days after the renswal date containing ail the necessary
insurance provisions.

NOTICES: All notices or demands required tc be given pursuant to the terms of this Agreement shal
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
set forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

Ir: the case of the CITY Inthe case of the CONTRACTOR
Contract Sr Streets Mamt. Coord. ~irm Name: Vincon Engmesting
Administrator: Construstion, LLC
Contact. Al Fausto Contact: _Troy Colby
Maifing Address’ Address: 1831 N Rochester
Physical Address 975 E. ArmstrongWay  City, State. Zip _Mesa, AZ 85205
City. Btate, Zip Chandler, AZ 85225 Phone: 480-833-8527
Phone. _480-782-3505 FAX. _480-833-8617
E-Mail  Alberto fausto@chandleraz gov teolby@vinconlic.com

Notices shall be deemed received on date deliverad, if deiiverad by hand. and on the delvery date indicated op
receipt if deliverad by certifico or registered mat.

CONFLICT OF INTEREST:

Ne Kickback, CONTRACTOR warrants that ne person has bean emploved o retaned to sclici o
sesure this Agreement upor an agreemert or understanding for & commission. perceniags. brokerage o
comingent Tee; and thal nc member of the City Councit or any emplovee of the CITY has any ‘nteres:
finanzially or otherwise. in the firm unless {his interest has heen declared pursuant to the provisions of
ARE Section 38-50%  Any such interests were disciosed in CONTRACTOR'S proposa to the SiTY
Kickback Termination. GITY may cancel any contract or agreement, without penalty or obligation. ¢
any person significantly involved in initiating. negotiating. securing, drafting or creating the agreement
on hehalf of the CITY is, at any time while the Agreement or any extension of the Agrezment is in
effect, an ernployee of any cther pariy ‘o the Agreement in any capacity or a CONTRACTOR te any
cther party to the Agreement with respect {o the subject matter of the Agreement. The cancellation
shall be effective when written notice from CITY is recsived by all other partins, uniess the notice
specifies a later time (A.R.S. §38-511).

No Conflict: CONTRACTOR stipulates that its officers and employees do not now have a condlict of
interest and il further agrees for itself, its officers and its employees that it will not centract for or accept
employment for the performance of any work or services with any individual business. corporation or
gevernment unit that would create a confiict of interest in the performance of its ofligations pursuant to
this projact.

GENERAL TERMS:

Ownership. All deliverables and/or other products of the Contract (including but not limited to al
software documentation, reports, records, summaries and other matter and materiais prepared or
developed by CONTRACTOR in performance of the Contract) shall be the sole, absolute and exclusive
property of CITY, free from any claim or refention of right on the part of CONTRACTOR, its agents
sub-contractors. officers or employees

Page 10 0f 28

VRPS




15.2.

15.4.

-
gn
o

15.7.

15.8.

[$4]
ot

Performance and Payment Bonds.

Within fifteer (15 days from the time a Contract is awarded, CONTRACTOR shall furnish fully
executed Performance and Payment Bond (Labor and Matenals) in such form and comexi as
determinec by CITY irom 2 surety approved by CITY. Sawd bends shal: be in a sum no less than ong
hundred {100%) of the Contract price.

CITY has the oplion @ forfei said bonds if the Contrac! is terminated by the defaull of CONTRACTOR
or if CiTY determines that CONTRACZTOR is unable or unwilling tc compiete the work as specified in
the Contract Documents.

Ii the Convact scnedule is not adhered to. anc CITY determines thal the work is unlikelv 16 be
completed within z reasonable fime afier the original target daie. then CiITY may terminate the Contract
anc collec! the Performance Bond.

The Perdormance Bond will be reviewas annually and any increases in the contract amount wi! require
bond 1o he increasad anc reissusd.

Entire Agreement. This Agreement, mciuding ali xhibils atiached herete. constitutes the eniire
understanding of the parties and supersedes ali previous represeniations, writter or oral, with respact
to the services spesilied herein. This Agreement may not be modified or amended except by 2 writter
document signed by autherized reprasentatives or each party.

Arizong Law. This Agreemen: shall be govamed anc interpreied assording to the laws of the Stawe of
Arizona.

Assignment: Se-vizee coversd by this Agreamarn: shal nol be assignas i witoie or in par. wiEnow, the
s

prior writter sonsen: of the 00T

Amengments. Tnes Dontrac may be modiies onny througt 2 written Contras Amandment exasures oy
authanzed parsons for both patties  Changes to ths Contract moluding e addition of work o
matenias, the ravisior of payment tarms, or the substitution of work or materials, directad ny & parson
who i not specificaliy authonzed by the City in writing or made unilaterally by the CONTRACTOR are
violations of tne Contract. Any such shanges. including unauthorized writter Contract Amendmeants
shall be voio and without effect, and the CONTRACTOR shall not be eniifled t¢ any claim under this
Contract basad ¢n such cnanges.

independent CONTRACTOR.  The CONTRACTOR under this Centragt 15 an  independent
CONTRACTOR. Neither party to this Contract shall be deemed to be the employes or agznt of the
cther pany e the Contract.

No Parole Evidence. Tnis Contract is intendec by the parties as & final and compiete sxprassion of
thelr agreement. No course of prior dealings bewween the parties and no usage of the trade shall
supplemen: or explan any tarms used in ihis dosument and no other understanding either oral or in
writing shall be binding.
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Authority: Each party hersby warrants and represents that i has full power and authority to enter inio
and perform this Agreement, and thai the person signing on behalf of each has been properly
authorized an¢ empowered to enter this Agraement. Each party further acknowledges that i has read
this Agreement, understands it. and agrees to be bound by .

IN WITNESS WHEREQF. the parties have hersunto subscribed thelr names to this ff/

day of ﬁ)Mﬁgéﬁ/‘.QOM.

F CITY OF CLJANDLER
N

FOR THE COMTRACTOR

By /;2 A r

v \ Signature

APPROVED A8 TO FORM:

/ ATTESIE Camorati
%%«-‘: //éy&» A M %

’ it Aitag}i@?\_/ . A7 “Secretary
i th
td 1 Ry,
ATTEST: * ":m%ﬁ’g%;\x%
/ 7 V0L e
;':4 'a‘:“.\“.:

o éity Clerk
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EXHIBIT A

Confractor immigration Warranty

¢ Be Completed by Contractor Prior to Execution of Contract

AR.S € 474401 rc:‘:nres as ¢ condiuon of your contrac: verdication of comphanse by the contracior and subcontractors

witlv 1hs Federal Immigra
23-274 relates to the immigration stawss of its emptoyees

ton anc Nationalhty Act (FINA}, alf other Federal iamigration laws and regulations, and AR S §

8y complating end SIgNING fiuz form the contracto- shall attes: that it and all suncoantraciors performing work under the

cited coarac: mee: aif condiipas contained herem

Contract Number: ST5-745-3435

Name (as listed in the contract): Vincon Engineering Construction, .LC

. Stree! Name and Number: 1831 N. Rochester

' City. Mesa _State: AZ Zip Code: B5205

: hareoy atwest that

 The co.,‘rar:ar cofn;,ln: with the Federal immigrador ane Nationality Act {
jaws and regulations. and AR 8 § 23214 related ic
unger ims contract

(FINA; al
of their eny

-

OVEes.

/bmmum cf/ Gfmarm‘ {(Emplover; or Authorized Designec:

s g
- o e e

’;7% N e
Printet l\'aL_na: \\C’O‘X 515 L (
Title: \V( \G\V\w/ ; .
Dat¢ {monthi/day/year): Ol % \4
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FINA;, ak other Federai immigration

the imnugration status of Ihose employees performing work

7. Al subcontactors parforming work under tiws contrac: comply with the Federa: Imnxaration anc Natonalty Ac:
sther Faderal immigraton faws and regulations, and A.R.S € 25-214 reiated to the immigration siatus
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EXHIBITB
SCOPE QF WORK

GENERAL INFORMATION

Coniractor shall provide Concrete Repair Maintenance services as specified herein.

GENERAL VENDOR QUALIFICATIONS

The Contractor shal' be in compliance with al appiicable Federai, State, Local, ANS! anc OSHA laws, rules and
regulations and al othsr applicable regulations for the term of this contract.

The Contractor, without additiona’ expenss 1o the City, shali be responsible for obiaining and maintaining any
nacessary licenses and permits required in connaction with the compietion of the required services herein.

The Bidder must hold a valid license issued by the State of Arizona Regisirar of Contractors prior to
submission of & proposal/bid and must maintain same throughouwt the duration of the contract term and any
subsequent centract extensions. Failure to maintain said license may be grounds for default of the contract and
subsequeni fermination.

The Contractor may rio: subcontrac: any segment or services covered herein, without pricr approvai of the
Coniract Administrator. All subconiractors used under the scope of this contract snall meet all requirements,
terme and conditions set forth horein Al subcontracted services shall be warranted by and be the
responsibility of the Contracior.

Ali produsis suppliec by the Contracior shall mest aft applicable Federal, Statz, Local, ANSL and OSHEA laws,
rules. and reguiations periaining 1o the products covered under the scope of this contract.

SPECIFICATIONE

1. GENERAL. CONTRACTOR shall use the most current version of CITY/agency andfar Maricopa
Association of Govermnmants (M.A.G.} standard details and specifications for inspection and guality
assurance for all work being done under this Agreement. CONTRACTOR shall be responsisle for
ensuring that workmanship, materials, eguipment. and site preparation meet or exceed the required
specifications. The Contract Administrator/designee will inspect all phases of work and any
unsatisfactory work or preparation shali bs redone ai no additonal cost to the CITY. Contracior is
ragponsivle for ali mobilization, setup, labor, materials, equipment, and supervision

3. CONTRACTOR shall ensure that concrete conforms jo the appheable requirements of MAG
specification sechion 725 and applicable Maricopa Association of Govaernments (MAG) or City of
Chandler {COC) standard detail. Concrete repair and maintenance shall comply with MAG
specification section 340 as appiicable. CONTRACTOR shall conduct a flow test on aprons. vailey
gutters and curb & gutters by supplying water from a tank truck or other source. Any panding greater
than ¥ inch one hour afier the water is shut off shall be corrected at CONTRACTOR'S expense.
Asphalt cut-and-pateh for concrete forms shall be replased flushed with existing pavement edges
Asphalt concrete shall be plased in accordance wilh the requirements in MAG standard specifications
saction 321 and 336.

3. Permits. CONTRACTOR shall be responsible for obtaining all permits for the Streets Dwvision. Any

other CITY departments utilizing this Agresment shall be responsible for overseeing their own projects
and providing their own permits, if required,
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10.

11.

12.

Curh Ramps. Tne City of Chandler s mandated to provide accassipility improvemaents to curb ramps
and driveways wherever a pavemeni resurfacing is dore  To accomplish this requirement,
CONTRACTOR shall repair andior retrofit existing curb ramps and driveways to the best extem:
possivie ¢ mae: curent Americans with Disabiliies Ac:. (ADA) standards or ag direcied by Contract
Administrator/Designee. Each retrofit is & unique “field " and as such, the CONTRACTOR shal
coordinale with the Contract Administrator/Designee in determining work limits and scope for sach
area in mos! instances, directional dual curb ramps shali be installec at each cormer of intersections
and shall be construsied as a combination of two {2) MAG Standard Detail 235-3 or any combination of
the MAG 235 details,

Striping. The CONTRACTOR shall upor: request obliterate all striping such as crosswalks, stop bars.
lane linee. edge iines and center linas which do no: line up or match retrofitted curb ramps The
CONTRACTOR shal: re-stripe these obliterated areas as directed by Contract Administrator/Designee
Ne sirining shali begin until approved by Contraci Adminsstrator/Dasignee

The CONTRACTOR shall seai ozt obliterated striping as direstec by Contract Administrator/Designee
with & Brewer Coset and silica sand mixture of one (1) gallor Brewer Coat to two (2} pound silica sand
(or approves equal

Bus Shelter Pads. The Cily's Transit Services utilizes concrete pads to support bus shelters ang
accompanying furniturs and to mest ADA requirements for bus stops. CONTRACTOR may be required
to repair existing or instali replacement/new shelter pads as required to ensure e safe environmen: for
citizens. Ag ol ous shelters are replaced with updated styles, CONTRACTOR may need 1o expand
the sheiier pad in order to meet ADA requirements. Expansion of sheiter pads and other miner
concreie work to meel ADA requirements shall be completec a! the per souare foo: pricing listng on
Exhipit T as shslier pad size may vary due fo right-of-way consiraints. As new bus rouies are adaed
throughou: CITY, new ghelter pads may be needed for bus sheliers and accempanying fransi furniturs
Additionativ. CONTRACTOR may be askec by Sonuant Administrateridesinnee ic adc or alfer bus

DaVE WNarse anppronnale

No work, snal be compleiad under
Admurisrand/Designas.

approval from Contrag:

o

Estimated Quantities. The quantities shown on Exhibl C (atlached; are estimates only. based upon
available infcrmation. Paymen: shal be based on actual quantites. There is no gudraniee as to
minimurm quantity required by CITY. The CITY reserves the right to increase or decrease the actual
quaniities usad o compieta the project.

Notification of Public. CONTRACTOR shail notify ail affectes citizens ang businesses by door fivar
&8 hours prier to start of work  Door flyer shali include, as a minimum, all pertinent information sush as
description of work, date, time, schedules and CONTRACTOR name. and a 24-hour sontact phone
number(s;.  The fiyer information shall te submitted to the Coniract Administrator/Designee for
approva! prior to distribunorn.

Existing Utilities. CONTRACTOR shall be responsible for identifying anu fovating (blue stake! al
existng utilities within and around the work area and will take ali necessary steps to protect such
utiites from damage. CONTRACTOR shali be responsible for the repair of ali damaged uilifies
resulting from this work and will coordinaie with utility companies and afiecied residents anc
businesses for require outages and/or repairs. CONTRACTOR shall adjust to finished grade al:
affectec utility junction boxes and wutility concrete coliars as required.

Protection of adjacent property. CONTRACTOR shall iake all necessary steps to protes: adjacent
public or private properties during work, CONTRACTOR shali restore any damage to adjacent property
al CONTRACTOR expense and to the satisfaction of the Coniract Administrator/designes.
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13. Demo _and Removal. CONTRACTOR shall rermove excavated and demolished materials immediately
from work site at their cost  Steel plates shall be used (per MAG Standard Detail 211) where excavatad
area cannot be backfilled or where concrete placement for valley gutters across roadway surface or
drive entrances are done in phases. Steel plates shall be gradually ramped from plale edges with EPA
approved material and the street or drive entrance opened immediately te traffic. CONTRACTOR shall
use barrcades and ‘sidewalk tlosed” signs as required

14, Water for repair and maintenance purpose. Should CCNTRACTOR dasire to use water frem CITY
mains, CONTRACTOR shall make appiication t¢ the City Water Quality Departmant for a fire hydrant
meter and pay all the required deposits and costs. CONTRACTOR shall not take water fram CITY
mains uniit 2 meter is installec.

15, Detectable Warning. Detectable wamning shall consist of truncated domes as determined in MAG
specification sectien 340, All truncated dome ftilas shall be approved by the Contract
Administrator/Designee prior o ins:aliaton. (See attached Exhibit D - Approved Products List). Note.
composite tiles are not 2 suitable substitute for the “hard” tiles listec in Exhibiz D and will nat be used on
this contract.

16. Traffic Control & Construction Signs. CONTRACTOR shali adhere to ali CITY, State and Federal
Traffic and Saiety guidance, City of Chandler Traffic Barricades Design Manual #7. City of Chandler
Municipa! code 46-2.7.E construction sign requirements and the Manual on Uniform Traffic Conirc
Devices (MUTCD). CONTRACTOR shali submit all traffic control plans for approval to the GCity of
Chandler Transporation and Development Depariment before any work may progress.
CONTRACTOR shali usc the appropriate type and number of barricades to protect the nublic from
harm and the work site from damage. CONTRACTOR shali place appropriate warning signs, such as
“Sidewalk Close' signs and other signs as required by the MUTCD or the Contract
Administrator/Designes.  Traffic control shall include uniformed Chandler Police Office” and squad car
as required CONTRACTOR shall be paid the actual cost of hiring the uniformed Chandler Police

Oificer {ses =xinidil C:

17. Clean Up. Al puniic and private property ang grounds oscupied oy CONTRACTOR in conneclion with
the work shab bo cleaned of all cebns and excess matenals (1o nclude muc and concrate residue n ai
affected gutiar flow iines) after each workday, additonally, temporary structures and sgiinment shall be
removed at the enc of the projest. CONTRACTOR shall uiiize a PM-10 cenlified mechanical broorm
sweeper throughout the workday for cleanup Al parts of the work shall be loft in an asceptable
condition before fina! acceptance.

18. DUST CONTROL. CONTRACTOR shall keep suitable equipment on hand ai the job site for
maintaining dust control and shali empioy appropriate equipment for that purpose in accordance with
the requirements of the “Maricopa County Health Department Air Poltution Control Regulations™.

18, CONTRACTOR shail be responsible for obtaining an Air Quality Permit from Maricopa County prior io
starting the required work, especially if 2arth-moving operations are involved. CONTRACTOR shali pay
all permit fees.

Page 16 of 25

R N R




EXHIBIT C
PRICING

“*Bid price to include all taxes.

{Item Desgcrintion Wnit -igﬂggntm'* ‘UnitCost § iﬁ\mount g
1. |Sawcul Remove and Disposs of all SF - B50.000  § A7 % 5543.500.00
consrele and asphalt from curh ramps, :
driveways, alley entrances. sidewalks and ‘
vaiey guiters or concrete aprons !

2. Saw sul Remove and Dispose of
concrete curb and gutter or median curb

LF 35000 1§ 536 8486.650.00

v Per ; :
i H H = ey im
3. iTrafiic Contro! Dav 180 1% L2A5 Q0 83675000

“. iSidewalk per MACG Detail 23C i SF 1135000 8 2,06 1$278.100.00

Curs & Gutter. Median Curt per MAG Data ; i i
& L 220-2 221, 222 or‘_;Z?_;j” v WF s 38000 “E 225 TG42B Y5000
B sAsphal: Palch back, 2 fest wide minimum SF 1 84000 | § 485 5380.600.0C
. s e e e e e : e -
i, nzonial ”: $ive) Z)u' LR 100 S S B &
g - 5 E.000 g 14,50 §14E
i 2a5-1 P EA 10 g 198,00 $19580 0%
236-2 i EA 10 5 B3 50: $5635 00 :
11, iCurt Ramp per MAG Detait 235-3 CEA 780 -§  294.0C $220.500.00 :

f Y = . i o4~ Voo s pme ;
12, [Curk Ramp per MAG Datall 235-4 i EA 10 s 2435 00 §343C 00 o

&5
»(!<
i

[

o

&5

[£3]

n3

on

L)

(v

=

113, Curb Ramp per MAG Detail 235-5 CEA 1o

N4, Nalley Gutters per MAG Datail 240 i §F i1.000 ©% 343 1837 735,00
!
ME_ {Congrete Apron par MAG Detall 240 __SF | 100000 % 3.53 §§3§3.0Q{}.OB

. [Residential drop down driveway with zi © 77,000
116, _depressed curb, 4" thigk I SF | § 2.50

 Residentiat dni veway (walk batind) per MAG. f ‘
17, Detail 250-1 or 2 5[}«‘3 4"thick PSF 400 B} 206 ;1
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TEM  DESCRIPTION UNIT UNIT COST S “
Commercial drop down driveway with 27 ;
18.  Idepressed curb, 6 thick S SE " 06

g

Commercial ariveway (walk behind) per MAG
19. Detail 250-1 or 250-2, 6" thick SF $ 2.80

20, lAlley entrance per MAG Detail ?60 262, of )6"3 i %F s 210 .

21, [Bus Shelter Pad par COC Detall C-230,4" thiek|  SF 18 2094

Conorete Bus Ba;/ par COC Detail C-231, 9"
thick ST 5. 392

N

23, [Obliterate Striping, 4" equivalent LF 5 243

24, Seal Qbiiteratedwéit“rvi}iinq, 4" eqt.x.ﬁ/alent LF” ‘Swm“é‘%_ o ' g

25, Striping, White Paint, 4" equivalent ; LF

o
o
T

ab

26, iStriping, Yellow Paint, 4* equivalent

ey

27.__Istriping. White Thermoplasfic, 4" equivalent |~ LF_ |5 243 :
;

Szhoo' Crosswail,  24'%10° Yelew  High !

28, Misibility Crosswalk Rectanales : SET S 98,C0 1
&

28, IScheol Roll Oui Yellow Dots, 2¢” Diameter A s desc
3
City of Chandler Uniformed Police Officer. 1
: Contractor to be paid the actuai cost of hiring: i
30 nolice officer ! N/A N/A
— - 1

TOTAL NOTTO EXCEED  $  3,500,000.00

TS

*Quantities are listed as estimates ONLY and are not guaraniced,

Y S S T
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EXHBIT D

ADA TRUNCATED DOMES (TH.ES)

APPROVED PRODUCTS LIST

NWQC Erie Stand Cher Lynn Dr
Cast in Tagt Wet Set
By N-Direct
instaliation Date: G2/2007
Contact Info

TF Valdez Cor‘structirh Supply Co.. Ing
EG6C South 32nd Street. Suite #1803

Phoenu,; AZ B5040
{602) 305-8575

5EC Ene 5t and Evergreen §L
TekWay Dome Tiles w/Anchor
By StrongGe Inc
Instaliation Date; 07/2007
Cantauﬁ lrr’o

£~ H'-mxsp v’;e Loop
ucson, Anzons 85708

e ,.«

e {520 547-3840

Instaliabon Dazf 3372008
Contag: Info
Abias Construction Supniy, Inc
1611 8. 27" Ave.
Phoaniy, Arizona 85008
Tei: (BC2; 255-0600

are not 2 suitablz substiue for the *hard” ties listad on this Exhibit and will not be

P L

PRI RPN

i

Nota: composite til
usad on this contract,
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EXHIBITE
SUBCONTRACTOR’S LIST

Each bhidder WUST compiete information regarding each Sub-Contractor which may be used in
conjunction with this contract. The bidder must submit the name, address, license number (if applicable) of
each subcontractor including the extent of such subcontracting and include with bid submittal documents,
(Bidder may supply additional pages as needed to idenufy all subs).

NAME: _ Construction Guide: LICENSE __NA

ADDRESS. 5624 N 54% Ave  Glendals, AZ

CONTACT PERSON / TELEPHONE: _Larry 802-750-2631

EMAIL ADRDRESS __ larry@constructionguidelic.com

EXTENT OF WORK: Trafiic Conirol

NAME: LICENSE

ADDRESSE:

CONTACT PERSON / TELEPHONE:

EMAIL ADDRESS: i
EXTENT OF WORK,

NARE LICERSE

ADDRESS:

CONTACT PERSON / TELEPHONE

EMAIL ADDRESE:

EXTENT OF WORK:
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EXHIBIT F1
PERFORMANCE BOND ‘ -

ST '\ZUIOP‘: PERFORMANCE BOND PURSUANT 70

O

TITLE 34 CHAPTER 2, ARTICLE
THE ARIZONA REVISED 8T4

{Fenalty of this bond mus: be 100% of the Bond amount;

KNDOW ALL MEN BY THE
Pringing and

Tha: {herenafier callec the Prncipal;, as

& corporation orgamnized ant oxisting unaer the faw of the Sinte

of wills s prncipal ofise i the
frsly botrd  unte  the Cy of On

v {hereinafier caled the Sursty). as Surely. are held and
Coun Marluam,, Staie of Arzeona, i e amount of
Doliars (§ i for the payment whereo!, the sad

Ciyo

andier

Frncipal and Surety bing themsaives, and their neirs, administrators, executors, successors and assigns. oty and sevarely,

iy by these presents.

WHEREAS, the Principal has enfered intc a cartan wriiten Contract with the City of Chandier
gay o° ,for

Da ted the _

CONCRETE REPAIRS & MAINTENANCE | Bid No.,

Confract is hersby referred to enn made & p
NOW. THEREFORE, *

of saré Conirac: anc any exicnsfcq‘, fneren!
under ihe conyad, anc Snﬁi also perform a
=nd all auly aui ‘;"zed mcz:;x:ca:.‘*ﬂa cf con
© e Sureiy bamg nzreby waved: then the

i"JM, "C)‘/\.‘w

o zi habites

\nr‘("

i

I'Hiz CONDITION OF THIS OBL
parferm: and fuliit ali the undertaiings, covenants terms, conditions, and agreaments of said contrag:

VER fhat this bond 1s exacuted pursuan: to the provisions of Tdiz 3¢, Cha

as i 1 ware conied &1 lenglh |

dav of

art hereo! as fully ard to the same exient as if copes &t inﬂqtr nerain,

IGATION 1§ SUCH, that i the saac Principal shall faithfuly
susng the ongmat tem

f, willh or without notice 1 the Surety, and during the Inﬂ of any warrany regured

nd fulfil alt the undertakings, covenanis, tenms, cendiions, and ﬁqmemnnts of any
i may hereafter be mads notice of which mod
ang <,h2::‘

ditions of said Contrac Hr;:. jeatons

above obiigations shail be void. otherwise fo reram i full forse

or fue bonhd shail be deermmes i aczordancs witnh the pr
nargn

snal oz enntiec o suchk

SRINCIPAL SEAL

AGENT OF RECORD

v

BY

SURETY STAL

GENT ADDRESS
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EXHIGIT F2
PAYMENT BOND

ARIZONA STATUTORY PAYMENT BOND
PURSUANT TC TITLES 28, 34, AND 41, OF THE ARIZONA REVISED STATUTES
{Penalty of this Bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS:

THAT: (heremafier “Principal”). as Principal, and __
. {nereinafter "Surety”), a corporation organized and existing under the laws of the State of
e withits prncipal office in the City of . . holding a certificate of authority tc transac

surety business in Arizona issued by the Director of the ;artmen of Insurance sursuant te Title 20, Chapter
2 Article 1. as Surely, are heid and firmly bound unto the City of Chandier, (hereihafter *Obligee”) County of
Ma aricopa, State of Arizonz. in the amount of
Dollars (S 5. for the payment whereof, the said Principal and Surety bind themselves, and
their heirs, administrators exc““{o.s successors and assigns. jointly and severally, firmly by these prasenis

WHEREAS, the Principal has entered into a certain written Contract with the Gity of (‘h'maier dated
the day of L2010, for __ CONCRETE REPAIR &
MAINTENANCE ; Bid No. _8T5.745-3435, which Contracl is heredy refer ed {¢c and made & parf nereoz’ as
fully and to the same extent as i copies at length hereir.

NOW. “HEREFORE, THE CONDITION OF THIS OBLICATION 1S SUCH. that if the Prncipal promply
pays all moneys due to al persons suppiying labor or makeuai* to the Prncipal or the Principals
subcontraciors i the proseculicn of the work provided Tor in saig contract, this obiigation is void. Otherwise @t
remaing in full foroe and efiect

WIOVFJZD, :K) \/25'2 hi : h%" b"md I& axac ute-:i pursuan to the pz‘ovée.’:ans of "“iﬁc ',_ {:hact@.r Z.

orowsmns, conost onsg ang nmmho'\c of '!tlc .54 Chapter 2 Articte 2, Arizonz ,‘vvzse: gt utes. i the same
axtant as i it were comed at lengih ir this agreement.

S

The prevailing party i @ suit on this bond shall recover as pari of the judgment reasonabie aliormoy

fees that may be ﬂxec. by a judge of the court.

Witness our hands this day of , 2014,
PRINCIPAL SEAL

AGENT OF RECORD BY
SURETY SEAL

AGENT ADDRESS
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HNOTES:

SIGN(S;

PDSTS

EXHIBIT G
ONSTRUCTION SIGN DETAIL

g

CITY OF CHANDLER
PUTTING YOUR FUNDS TO WORK
PROJECT TITLE:
PROJECT NUMBER

PROJECT COST:

CONTRACTOR.

SHALL
SHALL BE

f See 4" X 4D POETE eme>

3E FURNISHED AND ERECTEDR PRIOR TO COMMENCEMENT O’ CONSTRUCTION,
T ANCHOREDR A MINIMUM OF TW FEET INTO THE GROUND BOTTOM OF SIGN

SHALL BE A MINBAUNM OF FOUR FEET ABOVE THE GROUND,

VOICRL
it i 'I)I\s

= ALE

Squ\ SHALL BE ERz=CT=
QiTES. ONE SiGK SHALL 3¢

PROGJECT  IDENTIFICATION  SIGN  FOR GENERA‘
ZZ0 ORANGE BACKGROUNDI  AND NON-RE

PROJECTS  SHALL
ORIZED BLACK

();
U*‘w

; FOR hqld)!Nuq AND DTHER LIMITED AREEA SINGLE SITES. FOR
ERECTED AT EACH b! T

-

R OPROJECTS ONE HALF MILE OR LONGER, PLACE ONE SIGN AT EACH END OF THE
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Construction signg reauired for work:

Whenever any work 5 baing done in CITY streets, easements or right of way for which approvai by CiTY of 2
traffic control plar is required, the person or persons performing such waork shall maintam at the site of such

work at a

all imes durmng which any such work is baing done, signage meeting the requiremants sat forth below

and providing information to the pubiic as follows:

1.

i the work wili take ong (1) weak or longer to perform such signage shall;

d}

Be installed so (has the botiom of the sign is at leas? seven {7} feet above grade, or as atherwise
approved by CITY Transporiation Engineer;

Be 2t lsast 3'x8’ in size or large enough io contain all the information required helow, whichever
is largar

Be placed in such positions that t'my can be read by iraffic from each direction

Be coiorad "construction aorange” with black letters

Have block letters ai leasi £ in haight

Contain the following information: the name of the CONTRACTOR for wh'Jm the work is being
periormed: the name of the CONTRACTOR actually performing the work: & general description
of the work to be done; the time frame within which the work wili be performed, i.e. the dzie
work will commence and the date all work will ba completed; a 24-hour contac! phong number
where persons may speak with a represeniative of the CONTRACTOR jer whom the wark is
being perfarmed or may leave a request to spnak with such a representative and for which ali
calls will be sumed by such a representative of the CONTRACTOR within 24-hours

if the work will take jess than one /1) waeek to perform such signage shali:

-

(OIS e o

3

Be installec on temporary supports at - 1‘ an roved location:

Be placed in such positions that tnoy can be read by trafiic from each direction

Be solored “construction orange” witn bvecl letiers;

Mave blook iotiers at least £ in height;

Conzain the following informationr  the name of CONTRACTOR {or whorm the work s be
performed. & 24-how coniash phone nurmber whers persons may spear with & representai
the CONTRAZTOR for whom the work s baing performed or may le El rs«:q;ia&. to speal with
;uf““ = raprasentative ang for which al; calis will be returned by sush & represeniative of e
ONTRACTOR within 24-haurs.

"y
i)

3 “ne 240
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EXHIBIT B
TO
COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF FOUNTAIN HILLS
' AND
VINCON ENGINEERING CONSTRUCTION, LLC

[Work Orders]

See following pages (to be attached subsequent to execution).





