Contract No. C2016-181

COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF FOUNTAIN HILLS
AND
VINCON ENGINEERING CONSTRUCTION, LLC

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered
into as of September 14, 2015, between the Town of Fountain Hills, an Arizona municipal
corporation (the “Town”), and Vincon Engineering Construction, LLC, an Arizona limited
liability company (the “Contractor”).

RECITALS

A. After a competitive procurement process, the City of Chandler (“Chandler”)
entered into Contract No. ST5-745-3433, dated October 24, 2014 (the “Chandler Contract™), for
the Contractor to provide asphalt rubber crack sealing. A copy of the Chandler Contract is
attached hereto as Exhibit A and incorporated herein by reference, to the extent not inconsistent
with this Agreement.

B. The Town is permitted, pursuant to Section 3-3-27 of the Town Code, to make
purchases under the Chandler Contract, at its discretion and with the agreement of the awarded
Contractor, and the Chandler Contract permits its cooperative use by other public entities,
including the Town.

C. The Town and the Contractor desire to enter into this Agreement for the purpose
of (i) acknowledging their cooperative contractual relationship under the Chandler Contract and
this Agreement, (ii) establishing the terms and conditions by which the Contractor may provide
the Town with asphalt rubber crack sealing, as more particularly set forth in Section 2 below on
an “as-required” basis (the “Materials and Services”) and (iii) setting the maximum aggregate
amount to be expended pursuant to this Agreement related to the Materials and Services.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, the following mutual covenants and conditions, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Town and the
Contractor hereby agree as follows:

1. Term of Agreement. This Agreement shall be effective as of the date first set
forth above and shall remain in full force and effect until November 30, 2015, unless terminated
as otherwise provided in this Agreement or the Chandler Contract.

2. Scope of Work. This is an indefinite quantity and indefinite delivery Agreement
for Materials and Services under the terms and conditions of the Chandler Contract. The Town
does not guarantee any minimum or maximum number of purchases will be made pursuant to
this Agreement. Purchases will only be made when the Town identifies a need and proper
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authorization and documentation have been approved. For purchase(s) determined by the Town
to be appropriate for this Agreement, the Contractor shall provide the Materials and Services to
the Town in such quantities and configurations as may be agreed upon between the parties, in the
form of a written invoice, quote, work order or other form of written agreement describing the
work to be completed (each, a “Work Order”). Each Work Order approved and accepted by the
parties pursuant to this Agreement shall (i) contain a reference to this Agreement and the
Chandler Contract and (ii) be attached hereto as Exhibit B and incorporated herein by reference.
Work Orders submitted without referencing this Agreement and the Chandler Contract will be
subject to rejection.

2.1 Inspection; Acceptance. All Materials and Services are subject to final
inspection and acceptance by the Town. Materials failing to conform to the requirements of this
Agreement and/or the Chandler Contract will be held at Contractor’s risk and may be returned to
the Contractor. If so returned, all costs are the responsibility of the Contractor. Upon discovery
of non-conforming Materials or Services, the Town may elect to do any or all of the following by
written notice to the Contractor: (A) waive the non-conformance; (B) stop the work immediately;
or (C) bring Materials or Service into compliance and withhold the cost of same from any
payments due to the Contractor.

2.2 Cancellation. The Town reserves the right to cancel Work Orders within a
reasonable period of time after issuance. Should a Work Order be canceled, the Town agrees to
reimburse the Contractor, but only for actual and documentable costs incurred by the Contractor
due to and after issuance of the Work Order. The Town will not reimburse the Contractor for
any costs incurred after receipt of Town notice of cancellation, or for lost profits, shipment of
product prior to issuance of Work Order or for anything not expressly permitted pursuant to this
Agreement.

3. Compensation. The Town shall pay Contractor an amount not to exceed
$15,000.00 for the Materials and Services at the unit rates set forth in the Chandler Contract.

4. Payments. The Town shall pay the Contractor monthly, based upon acceptance
and delivery of Materials and/or Services performed and completed to date, and upon submission
and approval of invoices. Each invoice shall (i) contain a reference to this Agreement and the
Chandler Contract and (ii) document and itemize all work completed to date. The invoice
statement shall include a record of materials delivered, time expended and work performed in
sufficient detail to justify payment. Additionally, invoices submitted without referencing this
Agreement and the Chandler Contract will be subject to rejection and may be returned.

5. Records and Audit Rights. To ensure that the Contractor and its subcontractors
are complying with the warranty under Section 6 below, Contractor’s and its subcontractors’
books, records, correspondence, accounting procedures and practices, and any other supporting
evidence relating to this Agreement, including the papers of any Contractor and its
subcontractors’ employees who perform any work or services pursuant to this Agreement (all of
the foregoing hereinafter referred to as “Records™), shall be open to inspection and subject to
audit and/or reproduction during normal working hours by the Town, to the extent necessary to
adequately permit (i) evaluation and verification of any invoices, payments or claims based on
Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead
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allocations) incurred, or units expended directly in the performance of work under this
Agreement and (ii) evaluation of the Contractor’s and its subcontractors’ compliance with the
Arizona employer sanctions laws referenced in Section 6 below. To the extent necessary for the
Town to audit Records as set forth in this Section, Contractor and its subcontractors hereby
waive any rights to keep such Records confidential. For the purpose of evaluating or verifying
such actual or claimed costs or units expended, the Town shall have access to said Records, even
if located at its subcontractors’ facilities, from the effective date of this Agreement for the
duration of the work and until three years after the date of final payment by the Town to
Contractor pursuant to this Agreement. Contractor and its subcontractors shall provide the Town
with adequate and appropriate workspace so that the Town can conduct audits in compliance
with the provisions of this Section. The Town shall give Contractor or its subcontractors
reasonable advance notice of intended audits. Contractor shall require its subcontractors to
comply with the provisions of this Section by insertion of the requirements hereof in any
subcontract pursuant to this Agreement.

6. E-verify Requirements. To the extent applicable under ARIZ. REV. STAT. § 41-
4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws
and regulations that relate to their employees and their compliance with the E-verify
requirements under ARIZ. REV. STAT. § 23-214(A). Contractor’s or its subcontractors’ failure to
comply with such warranty shall be deemed a material breach of this Agreement and may result
in the termination of this Agreement by the Town.

7. Conflict of Interest. This Agreement may be canceled by the Town pursuant to
ARIZ. REV. STAT. § 38-511.

8. Applicable Law: Venue. This Agreement shall be governed by the laws of the
State of Arizona and a suit pertaining to this Agreement may be brought only in courts in
Maricopa County, Arizona.

9. Agreement Subject to Appropriation. The Town is obligated only to pay its
obligations set forth in this Agreement as may lawfully be made from funds appropriated and
budgeted for that purpose during the Town’s then current fiscal year. The Town’s obligations
under this Agreement are current expenses subject to the “budget law” and the unfettered
legislative discretion of the Town concerning budgeted purposes and appropriation of funds.
Should the Town elect not to appropriate and budget funds to pay its Agreement obligations, this
Agreement shall be deemed terminated at the end of the then-current fiscal year term for which
such funds were appropriated and budgeted for such purpose and the Town shall be relieved of
any subsequent obligation under this Agreement. The parties agree that the Town has no
obligation or duty of good faith to budget or appropriate the payment of the Town’s obligations
set forth in this Agreement in any budget in any fiscal year other than the fiscal year in which
this Agreement is executed and delivered. The Town shall be the sole judge and authority in
determining the availability of funds for its obligations under this Agreement. The Town shall
keep Contractor informed as to the availability of funds for this Agreement. The obligation of
the Town to make any payment pursuant to this Agreement is not a general obligation or
indebtedness of the Town. Contractor hereby waives any and all rights to bring any claim
against the Town from or relating in any way to the Town's termination of this Agreement
pursuant to this section.
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10.  Conflicting Terms. In the event of any inconsistency, conflict or ambiguity
among the terms of this Agreement, any Town-approved work orders, the Chandler Contract and
invoices, the documents shall govern in the order listed herein. Notwithstanding the foregoing,
and in conformity with Section 2 above, unauthorized exceptions, conditions, limitations or
provisions in conflict with the terms of this Agreement or the Chandler Contract (collectively,
the “Unauthorized Conditions”), other than the Town’s project-specific requirements, are
expressly declared void and shall be of no force and effect. Acceptance by the Town of any
work order or invoice containing any such Unauthorized Conditions or failure to demand full
compliance with the terms and conditions set forth in this Agreement or under the Chandler
Contract shall not alter such terms and conditions or relieve Contractor from, nor be construed or
deemed a waiver of, its requirements and obligations in the performance of this Agreement.

11.  Rights and Privileges. To the extent provided under the Chandler Contract, the
Town shall be afforded all of the rights and privileges afforded to Chandler and shall be the
“City” (as defined in the Chandler Contract) for the purposes of the portions of the Chandler
Contract that are incorporated herein by reference.

12.  Indemnification; Insurance. In addition to and in no way limiting the provisions
set forth in Section 11 above, the Town shall be afforded all of the insurance coverage and
indemnifications afforded to Chandler to the extent provided under the Chandler Contract, and
such insurance coverage and indemnifications shall inure and apply with equal effect to the
Town under this Agreement including, but not limited to, the Contractor’s obligation to provide
the indemnification and insurance. In any event, the Contractor shall indemnify, defend and hold
harmless the Town and each council member, officer, employee or agent thereof (the Town and
any such person being herein called an “Indemnified Party”), for, from and against any and all
losses, claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable
attorneys’ fees, court costs and the costs of appellate proceedings) to which any such
Indemnified Party may become subject, under any theory of liability whatsoever (“Claims”),
insofar as such Claims (or actions in respect thereof) relate to, arise out of, or are caused by or
based upon the negligent acts, intentional misconduct, errors, mistakes or omissions, in
connection with the work or services of the Contractor, its officers, employees, agents, or any
tier of subcontractor in the performance of this Agreement.

13.  Notices and Requests. Any notice or other communication required or permitted
to be given under this Agreement shall be in writing and shall be deemed to have been duly
given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. Mail,
registered or certified, return receipt requested, to the address set forth below or (C) given to a
recognized and reputable overnight delivery service, to the address set forth below:

If to the Town: Town of Fountain Hills
16705 East Avenue of the Fountains
Fountain Hills, Arizona 85268
Attn: Grady E. Miller, Town Manager
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With copy to: GUST ROSENFELD P.L.C.
One East Washington Street, Suite 1600
Phoenix, Arizona 85004-2553
Attn: Andrew J. McGuire, Esq.

If to Contractor: Vincon Engineering Construction, LLC
1831 North Rochester
Mesa, Arizona 85205
Attn: Jeff Kerr

or at such other address, and to the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (A) when delivered to the party, (B) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage or (C) the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day. If
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above
governing the date on which a notice is deemed to have been received by a party shall mean and
refer to the date on which the party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
and year first set forth above.

“Town”

TOWN OF FOUNTAIN HILLS,
an Arizona municipal corporation

<
Grady E. Mil@damager
ATTEST:

/ o
/é/?/ g lgn O onle s

“Bevelyn J. Béhder, Town Clerk

(ACKNOWLEDGMENT)

STATE OF ARIZONA )
) ss.
COUNTY OEMARICOPA )

On& en /) / (a , 2015, before me personally appeared Grady E. Miller, the
Town Managef of the TOWN OF FOUNTAIN HILLS, an Arizona municipal corporation, whose
identity was proven to me on the basis of satisfactory evidence to be the person who he claims to
be, and acknowledged that he signed the above documer;t/, on behalf of the Town of Fountain

Hills. S 7
NANCY A. WALT.ER ) TNA.-
Notary Public - State of Arizona o’ %
OPA COUNTY Yy, ' ,
o 1 eyt /e

¢ Nbthry Publi

(Affix notary seal here)

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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“Contractor”

VINCON ENGINEERING CONSTRUCTION, LLC,
an Arizona limited J{abi ty company

o ALY
Ty ooy

Title: MO/VVED(/

(ACKNOWLEDGMENT)

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

On (QK.O\( VV\\G'U/ \LL 2015, before , me personally appeared

vy Collo i — . the \Jngyn Yo of VINCON
ENGINEERR{§s CONSTRUZTION, LLC, an Arizona limited liability company, whose identity
was proven to me on the basis of satisfactory evidence to be the person who he/she claims to be,
and acknowledged that he/she signed the above document on behalf of the limited liability

company.

(Affix notary seal here)
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EXHIBIT A
TO
COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF FOUNTAIN HILLS
AND
VINCON ENGINEERING CONSTRUCTION, LLC

[Chandler Contract]

See following pages.



CITY OF CHANDLER SERVICES AGREEMENT
ASPHALT RUBBER CRACK SEALING
AGREEWENT NQ.: 8T5-745-3433

THIS AGREEMENT 15 made and eniered into this 24 day of J04e her~ . 2014, by and between the City
of Chandier, a Municipai Corporalior: of the State of Arizonz, hereinafier reierred to as “CITY", and VINCON
ENGINEERING CONSTRUCTION, LLC, hereinafier referred to as "CONTRACTOR".

WHEREAS, CONTRACTOF represents tha: CONTRACTOR has the expertise and 1& qualified to periom the
services gescribed in the Agreement.

NOW THEREFORE. in consigeration of the mutuai promises and opligations set forth herein. the parhies
heret agres as follows:

-

B2

CONTRACT ADMINISTRATOR:

Contract Administrator. CONTRACTOR shal act undsr the authoriny ane approval of the 3r Streets
Maintenance Coordmatoridesignee (Contract Administrator), tc provide the services required by this
Agreament,

Key Staff. This Coniract has been awardec to CONTRACTOR based paritally on the kev personne!
sroposad o perfor the services requirec herein. CONTRACTOR shali not change no+ substitute any
of these key staff jor work on this Contrac! withou: prior writien approval by CITY.

Subconifractors. Dunng the periormance of the Agreement, CONTRACZTOR may engage such
additionai SUBCONTRACTORS as may be reaquirec for the timely commetion of this Agreemeni. In the
evenl of subsontracting the sole responsisiiiny for fulfillmery of afl terms and condinons of this
Agresmant rasie witr ZONTRAZTOR.

Sunsontracis.  SONTEADTOR snal no etz intc any Subcontras under tes Conraz {00 the
nerisrmance of s Donrad winow ng aovance whinten aporova of STV The subzonras snal

noorporaie by reference the w@rms anc condiiions of this Sonwac,

SCOPE OF WORK: CONTRACTOR shal: provide Asphal: Rubber Crach: Sealing services all as more
spesifically set fortr iy the Scope of Work, lapeied Exhibit B, Price List, labeled Exhinit . Subconiractor
List. labeled Exhibit T, Perfonmance and Payment Bonds, labsled Exhibi E1-E2, Construction Sign

Detali, Exhibit F1i-F2. Attachet herelc ang made 2 part hereol by reference and as se! forth in the
Specifications anc details included therein,

Non-Discrimination. The CONTRACTOR shali comply with State Executive Order No. 88-4 ang al!
other applicable City Statz and Federal laws. rules anc regulations, including the Americans with
Disabilities Act

Licenses. CONTRACTOR shall maintain in current status ali Federa! State and iocal licenses and
permits reguired for the operation of the business conducted by the CONTRACTOR as applicable ic
this coniract.

Advertising, Publishing and Promotion of Contract. The CONTRACTOR shall not use, adverise or
promote information for benafit concarning this Contract without the prior written approval of the CITY.

Compliance With Applicable Laws. CONTRACTOR shall comply with ali applicable Federal, siate
and jotal jaws, and with all applicable licenses and permit requirements
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2.4.1
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2.4.4

2.4.5
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(48]
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3.2,

3.3.

3.4,

Pursuant tc the provisions of AR.8. § 41-4401, the Contractor hareby warrants to the City that the
Contractor and each of its subcontractors (“Subcontractors™) will cornply with all Federal Immigration
laws and regulations that relate te the immigration status of their employees and the requirement to use
E-Verify set forth in A.R.S, §23-214(A} (hereinafter "Contractor immigration Warranty”).

A Dreach of the Contractor Imrugration Warranty (Exhibit A} shall constitute 2 materiat breach of this
Contract thai is subject to penalties up to and including termination of the contract.

The City retains the legal right to inspect the papers of any Contractar or Subcontractar employee whe
works on this Contraci fo ensure that the Contractor or Subcontractor is-complying with the Coniractor
immigration Warranty. The Contractor agrees to assist the Cily in the conduci of any such inspactions.

The City may. a! its sole discretion, conduct random verifications of the employment records of the
Contractor and any Subcontractors to ensure compliance with Contractors Immigration Warranty. The
Contractor agrees to assist the ity ir performing any such random vearifications.

The provisions of this Article musi be included in any contract the Contractor enters into with any and

all of its subsontrastors who provide services under this Contract or any subcontract. “Services™ are
defined as furnishing labor, time or effort in the State of Arizona by & soniractor or subcontractor
Services include construction or maintenance of any sirusture, building or transportation facility or
improvement 1o rea! property.

I accordance with AR.S. §35-383.06. the Contractor hersby certifies that the Offeror does noi have
scrutinized business operations in ran.

i accordance with A.R.S. §35-38% 06. the Contrastor heraby ceriifies that the Offeror does not have
serutinized business operations in Sudan.

Warrantics. Sach 3id mus! provige 2 one {7 vear warranty/gusranies against dafadts in matarias.
workimanshiz and’/or parformense fo- al kame,

COERTANSE AND DOCUMENTATION: ©asrt task shal be reviewad and approvad by the Lonva
Administrator {2 ceterming accepiable completion.

Records. The CONTRACTOR shali retain and shali coniractually reguire each SUBCONTRACTOR o
retain all data and other “records” relating tc the acquisition and performance of the Coniract for &
period of five years after the completior: of the Contract.

Audit. At any time during the term of this Contract and five (5; years thereafter, the CONTRACTOR'S
or any SUBCONTRACTOR'S books and records shali be subject to audit by the City to the exten! that
the books and records relate to the performance of the Contract or Subcontract. Upon reguest, the
CONTRACTOR shall produce & legible copy of any or ali such records.

New/Current Products. All matenals, parts and other components incorporated 1n the work or
services perfarmed pursuant o this Contract shall be new, or the latest model and of the most suitable
grade for the purpose intended. Al work shall be perforimed in a skilled and workmanlike manner

Property of CITY. Any materials, including reports, computer programs and other deliverabies,
created under this Contracl are the sole property of CITY. CONTRACTOR is not entitled to & patent or
copynght on those matenals and may not transfer the patent or copyright to anyone eise.
CONTRACTOR shali not use or release these materials without the prior written consent of CITY.
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4.

4.2,

4.3

4.4.

4.7,

PRICE: CITY shali pay to CONTRACTOR the unit price per lineal foot for arterial as well as residential
streets as shown on Exhibit C (aitached hereto and made 2 part hereof by reference), in an aggregate
amount net ic exceed THREE HUNDRED THOUSAND DOLLARS ($300,000) for the completion of ali
the work: anc services described herein, which sum shalt include all costs or expenses incurred by
CONTRAZTCR, payable as set forth in Exhibit C, attached heretc and made & part hereol by
reference.

Taxes. CONTRACTOR shall be solely respansible for any and all tax obligations, which may resuit out
of the CONTRACTOR'S performance of this Agreement. The CITY shall have no obligation o pay any
amounts for taxes, of any type. incurred by the CONTRACTOR.

Payment. £ separate invoice shall be issued for each shipment of materal or service performed, and
nc paymen: wili be issued prior to receipt of material and/or completion of specifiec services and receipt
of 5 comec: invoics.

Estimated Quantities. The quantities shown on Exhibit C {the Price List) are estimates only, based

upon available information, Payment shal! be based on actua! quantities and there is no guarantee that
any cenain quantity shall be required by Contract Administrator.  City reserves the right (o increase or
decrease the quantifies actually requirec.

IRS WE Form. In order fo recsive payment CONTRACTOR shal: have a curreni L.R.&. W& Form on file
with CITY, unless not required by law.

Price Adjustment (Annuak—CPl;, Al prices offerec hereir shall be firm against any increase for one
{1 year from the efiective date of the Conirast. Prior to commencement of subsequent renawa’ 1erms,
CITY will entertain & reques: for price adjiustments in accordance with the curren: Sonsumer Prics
Indss. SONTRACSTOR must reques: all price adjustments i writing at least siay (80} daye prior w {he

renswg gais.

Acceptance by City, OITY reservas the right to accept or reject the recues: for & price increase, K
CITY asproves the price increase. the price shali remai Twm {or the renewai term for which it was
requesied. I & price increase is agreed upen a wrilter Contract Amendment rust be approves and
executed by the Parties.

Price Reduction. CONTRACTOR shali offer CITY a price reduction for iis services concurrent with 2
published price reduction made to other customers.

TERM: The term of the Contract is one (1) year, commencing on December 1%, 2014 and termirating
on November 30", 2015 unless sooner termmated in accordance with the provisions herein.  CITY
reserves the right, at its sole discretion, to extend the Contract for up tc four (4} additional terms of one
year each. CITY reserves the right. at its sole discretion, to extend the Contract for up to 60 days.

USE OF THIS CONTRACT: The Contract is for the sole convenience of the City of Chandler. CITY

reserves the rights to obtain like services from another source to secure significant cost savings or
whenr timely compietion cannot be met by CONTRACTOR.
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7.3

7.4,

7.5,

7.8,

Cooperative Use of Contract. In addition to the City of Chandier and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and
government agencies of the Staie. A current listing of eligible entities may be found at
www.maricopa.gov/materials and then click on 'Contracts’, '‘S.AV.E. listing and ‘ICPA".  Any such
usage by other eniities must be in accordance with the ordinance, charier and/or procuremeant rules
and reguiations of the respsctive political entity,

If required to provide services on a2 school district property at lsas! five (5} times during 2 month.
CONTRACTOR shali submit a full set of fingerprints to the schooi district in accordance with A RS, 15-
512 of each person or employee who may provide such service. The District shali-conduct a fingerprint
check in accordance with A.R.S. 41-1750 and Public Law 82-544 of all CONTRACTORS, sub-
CONTRACTORS or vendors and their employees for which fingerprints are submitted to the District,
Additionally, the CONTRACTOR shall comply with the governing body fingerprinting policies of each
individual schoo! district/public enlity. CONTRACTOR, sub-contraciors, vendors and their emplovess
shall not provide services on school district properties untii authorized by the Districl.

Orders piaced by other agencies and payment thereo! will be the sole responsibility of that agency
The CITY shall not be responsible for any disputes arising out of transactions made by other agencies
who uiilize this Agreement.

Emergency Purchases: CITY reserves the rights to purchase from other sources those items, which
are reguired on an emargency basis and cannal be supplied immadiately by the CONTRACTOR

CITY'S CONTRACTUAL REMEDIES:

Right tc Assurance. {f the Clty in good faith has reason tc beliave that the CONTRACTOR doss no
intend . or is unabie to perform o~ contmue pericrming under this Contract. the Contract Administrator
may demand in writing that the CONTRACTOR give & wrilten assurance of intent to perform. Failure
by the CONTRACTOR 1o provide writizn assurance within the number of Dave specified in the damand
may, & the Sive opliorn he the basis for termmaeting the Conwract v addition  any other rightz anc

remedios provided by faw o7 this Conirast

Stop Work Order. The Chy may, & any time. by wiitten order to the SONTRACTOR. reguire the
CONTRACTOR te stop all or any part, of the work called for by this Contract for period(s} of davs
indicated by the City after the order 1s delivered to the CONTRACTOR. The order shail be speciiically
identified as a stop work crder issued under this clause. Upon receipi of the order, the CONTRAZTOR
shall immediately comply with its terms and take all reasonable steps o minimize the incurrence of
costs allogable to the work covered by the order during the penod of work stoppage.

I¥ a stop work order issued under this clause is cancelaed or the period of the order or any extension
expires, the CONTRACTOR shall resuime work. The Contract Administrator shall make an equitable
adjustment in the delivery scheduie or Contract price, or both, and the Contract shall be amended in
writing accordingly.

Non-exclusive Remedies. The rights and the remedies of the City undar this Contract are not
exclusive.

Nonconforming Tender. Services and materials suppiied under this Contrazt shall fully comply with
Contract reguirements and specifications. Services or materials that do not fully comply conshitute &
breach of contract.

Right of Offset. The City shall be entitled to offset against any sums due CONTRACTOR, any
expenses or costs incurred by the City, or damages assessed by the City concerning the
CONTRACTOR'S non-conforming performance or failure to perform the Contract, including expenses
to complete the work and other cests and damages incurred by CITY.
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£4.

£.4.

8.5.

8.6.

TERMINATION:

Termination for Convenience: CITV reserves the righi 1o 1erminate this Agreement or any part
thereof for its saie convenience with thiny (30} daye writter: notice. In the event of such terminatior.,
CONTRACTOR shali immediately stop ali work hereunder. andg shall immediately cause any of is
suppliers anc subCONTRACTORS to cease such work, As compensation in full for services parformes
1o the date of such termination the CONTRACTOR shall receive & fee for the percentage of services
actually performed. This fee shali be in the amount tc be mutually agreed upon by the CONTRACTOR
ang CITY. bases on the agreed Scope of Work. If thers is nce mutual agreement, the Managemeni
Services Director snali determine the percentage o work performed under each task detailed in the

cope of Work anc the CONTRACTOR'S compensatior: shall be based upon such determination anc
CONTRACTOR'S tee scheduls included herem.

Termination for Cause: City may terminaie this Agreement for Cause uporn the occurrence of any one
cr more of the foliowing events:

1} 1 CONTRACTOR fails to perfon pursuant to the terms of this Agreememt

3 IF CONTRACDTOR is adjudged & bankrup: or insolvent

j If CONTRACTOF makes & general assignment for the benefi of creditors.

45 If & trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S property.

57 If CONTRACTOR files & petition to take advantage of any debtor's act, or i reorganize under the
bankruptoy or similar laws!

8) ¥ CONTRACTOR disregards iaws. ordinances, rules reguiations or orders of any public body
having junisaiction:

7) Where Agreemen: has beer sc terminated by CITY. the terminaucn snali not affect any rights of
CITY agams: SONTRACTOR ther existing or which mav thersaiter accrue.

Cancellation for Conflict of Interest. Pursuar: (o AR.E ¢ 35-571 CITY may sance! this Contrac:

afie Oonras; executior withou! penaiy or further obligation T any persor sgnificantly involved

inftiating. nepotiating. secunng crafung o creating the Convac: or banal’ of the Tt it o7 becomear &

+ H . e e s Pomemeram e 15 (1 s e e § R ey
BNy UME Whis triz Contrast on ar essensior of Inle Sonrar 1§ 1 eell, &7 empidyss O 07 & sonsulan

w© any oine’ pam T tnis Contract  The canceliatior shai be effective wner. the CONTRACTOR
receives writtar nofice of the canceliatior. uniess ins notics specifies g latwer Ume

~~

Gratuities. TITY may by written nouce, ierminate this Sontrast. inwhole or in part, If CITY determines
that emplovmen: or & Gretuity was offered or made oy CONTRACTOR or & representative of
CONTRACTOR 1 any offiser or employee of CITY for the purpose of infiuencing the outcome of the
procurement or securing this Contract, an amendmen: to this Coniract. or favorable treatmen:
concerning this Contract, including the making of any determination or decision aboul contract
performance. The CITY. ir addition to any other rights or remedies, shall be enfitlec to recover
exempiary damages in the amoun? of three times the value of the Gratuity offered by CONTRACTOR,

Suspension or Debarment. CITY may. by wriltern notice io the CONTRACTOR, immediately
terminate this Contract if CITY determines thai CONTRACTOR has been debarred, suspended or
otherwise lawiully prohibitec from participating in any public procurement activily, including but not
limiled 1o, being disapproved as 2 SUBCONTRACTOR of any public procurement unit or other
govemmental bogy. Submittal of an offer or execution of 2 contract shali attest that the CONTRACTOR
is not currently suspended or debarred. If CONTRACTOR becomes suspended or debarred,
CONTRACTOR shal immediately notfy GITY.

Continuation of Performance Through Termination. The CONTRACTOR shall continue te perform,

in accordance wiih the requirements of the Contract, up to the date of termination, as diracted in the
termination notice.
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8.8,

10.

0.1,

10.2,

10.3.

10.4,

No Waiver. Either party's failure tc insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even if the party accepting or acquiessing in the
nonconforming performance knows of the nature of the performance and fails to obiect to it

Availability of Funds for the next Fiscal Year. Funds may not presently be available under this
agreement beyond the current fiscal vear. No legal liability on the part of the CITY for services may
arise under this agreement beyond the current fiscal year until funds are mads available for
performance of this agreement. The CITY may reduce services or terminate this agresment without
further recourse, obligaticn. or penalty in the event that insufficient funds are appropriated. The City
Manager shal! have the sois and unfettered discreticn in detamining the availability of funds.

FORCE MAJEURE: Neither party shall be responsibie for delays or failures in performance resulting
from acts beyond their control. Such acts shall include. but not bs limited to. asts of God, ricts. acts of
war, epidemics, governmental regulations imposed afier the fact, fire, communication line faiiures,
power failures, or earthquakes.

DISPUTE RESOLUTION:

Arizonz Law. This Agreement shall be governed and interpreted according to the laws ¢f the State of
Arizona.

Jurisdiction and Venue. The parties agree that this Agreement is made in and shall be parformad in
Maricope County Any lawsuits betwesn the Parties arising out of this Agreement shall be brought and
concluded in the couris of Maricops County in the State of Arizona. which shall have exciusive
jurisdiction over sush lawsuits.

Fees and Costs. Except as ctherwise agreed by the parties, the prevaiing party v any adiudicates
gispuie relaling to this Agreement i entitled to an award of reasonabie atiomey's faes, expert wiiness
2es and Soste inctuding, as apoiicadle. arbitrator Tesg’ provided, howaver, thal no award of ahiomesye
fees snal excesd ter percent 110%) of the damages awarded the prevaiing sarly unless
prevaiiing party has bzen datarmined to have acted w baw faitr o7 in & Frivoious mannsr during the
adjudication.

£ ryeve

FERS

INDEMNIFICATION: To the fullest extant permitted by iaw, CONTRACTOR, s successors, assigns
and guarantors, shall defend. ndemnify and hold harmiless City and any of its elected or appointed
officials, officers, directors, commissioners, board members, agents or employeas from and against any
and ali allegations, demands, claims, proceedings. suits, actions, damages. including, withou: limiation,
property damage, environmenta! damages, personal injury and wrongful death claims. lossss,
expenses (including claim adjusiing and handling expenses), penalties and fines {including, bui not
limited to, attorney fees, court costs, and the cost of appellate procesdings), judgments or obligations.
which may be imposed upon or incurred by or asserted against the City by reason of this Agreement or
the services performed or permissicns granted undet it, or related to, arising from or oui of, or resulting
from any negligent or intentional actions, acts, errcrs, mistakes or omissions caused in whole or part by
CONTRACTOR, or any of its subcontractars. or anyone directly or indirectly employed by any of them
or anyone for whose acte any of them may be liable, relaiing tc the discharge of any duties or the
exercise of any rights or privileges arising from or incidental to this Agreement, including but not fimited
to, any injury or damages claimed by any of CONTRACTOR's and subcontractor's employess.

The amount and type of insurance coverage requirements sef forth in the Agreerment will in no way be
construed as limiting the scope of indemnity i1 this paragraph.

&
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INSURANCE:

Al the same fime as execution of this Agreement, the CONTRACTOR shall furnish the City of Chandier
2 cerfificate of insurance on z standard insurance industry ACORD form. The ACORD form must be
issuec by an insurance company authorized ic transact business in the State of Arizone possessing 2
current A.M. Besl Inc. rating of A-7, or betier and legally authorized to do business in the State of
Arzonz with policies anc forms satisfactory 1o CITY. Provided, however, the AM. Bes! raiing
requirement shall not be deemec to apply to required Workers' Compensation coverage

The CONTRACTOR ant any of ite subcontractors, subconsultants or sublicensees shall procure ang
maintain untit al of their obligations have beer discharged ingiuding any wamanty periods under fhis
Agreement are satishec, the nsurances set forth below.

The insurance reguirements se! forth below are minimum requirements for this Agreement anc ir no
way limi: the indemnily covenants contained in this Agreement.

The Clity i no way warrants that the minimum insurance limits contained in thie Agreement are
sufiicieni 1c proiect CONTRACTOR from liabiliies that might arise out of the performance of the
Agreement services under this Agreemen: by CONTRACTOR, its agents, representatives, empioyess,
subcontractors. sublicensees or subconsullants ant the CONTRACUTOR is free to purchass any
addiitiona! insurance as may be deiermined nacessary.

Fallure to demand evidence of full complhance with the insurance requirements in this Agreemen: or
falure to identify any insurancs deficiency wil. not relieve the CONTRAZTOR from. nor wil i be
consigerst & waiver of it obligaton t¢ mainiair the requirec insurance a all times during the
pericrmance of this Agreement,

Jse o Sunlonrastors: F any work, 18 subzongacies 11 any way. the SONTRACZTDR shal exsous ¢
wiittar agreemen witt Subconrasiyr comainimg ihe same indeminificetior Clause and Insuranse
Reguirements as the Sinv requires of the CONTRACTOR in this Agresmen: The SONTRAZTOR i
responsinis for executing the Agreement witn the Subconsracror and obtaining Cerlificates of Insurance
anc verifving ihz insurance requirements.

Minimurm: Scope And Limits Of Insurance  The CONTRACTOR shall provide coverage with limits of
liability not tess than those staied below.

Commerciai Genera! Liabliity-Occurrence Form.  CONTRACTOR mus! mantain ‘occurrence” form
Commercial General Liability insurance with & imit of not less than $2.000.000 for each occurrence,
$4.000.00C aggregate. Said insurance musi also include coverage for products ang compleied
operations, indspendent contractors, personal injury and advertising injury. ¥ any Excess insurance is
uiifizec to fulfill the requirements of this paragraph. the Excess insurance mus: be “follow form” equal or
broader i coverage scope than underlying insurance.

Autormnobile Liabifity-Any Auto or Owned, Hired and Non-Owned Vehicies

Veticle Liabififty. CONTRACTOR must maintain Business/Automobile Liability insurance with z lim: of
$1,000.00C each accident on CONTRACTOR owned, hired, and non-owned vehicles assigned to or
used 1 the performance of the CONTRACTOR's work o7 services under this Agreement. If any Excess
or Umbrellz insurance 1s utilized tc fulfili the requirements of this paragraph, the Excess or Umbrella
insurance must be “follow form” equal or broader in coverage scope than underiying insurance.

. Workers Compensalion and Employers Liability Insurance: CONTRACTOR must maintain Workers

Compensation insurance (o cover obligations imposed by federal and state statutes having jurisdiction
of CONTRACTOR employees engaged in the performance of work or services under this Agreement
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anc must also mamtain Emplovers' Liability insurance of not less thar $1,006.000 for each accident
and $1,000.000 disease for each employee.

Builders’ Risk Insurance (Course of Construction). The CONTRACTOR bears all responsibility for loss
to all Work being performed and to builldings under construction. Unless waived in writing by the City of
Chandier, the CONTRACTOR will purchase an¢ maintain in force Builders” Risk-Installation insurance
on the entire Work until compieted and accepted by the City. This insurance will be Special Causes of
Loss policy form, (minimally including peris of fire, flood, lightning. explosion, windstorm anc hail,
smoke, aircrafi anc vehicles, riot and civii commotion, theft, vandalism, malicious mischief. ang
collapse}. completed vaiue, repiacement cosi policy form equai tc the GMP and all subseguen:
madificaticns. The CONTRACTOR's Builders’ Risk-Installation insurance must be primary and not
contributory.

Builders' Risk-Instaliation insurance must name the City of Chandler, the CONTRACTOR and all ti
of Sub Contractors as Additional Insured's and must contain a provision that this insurance wili not be
canceled ar materialiy altered without at Isast 30 days advance notice to the City. The City must aiso
be namec as a Loss Payee under Builders’ Risk-Installation coverage.

Buiiders' Risk-Installation insurance must cover the entire Work including reasonabie compensation fer
architects and engineers’ services and expenses and other “soft cosis” made necessary by an insured
less. Builders’ Risk-Installation insurance must provide coverage from: the time any covered property
comes under the CONTRACTOR's controi and or responsibility, and continue without interruption
during zourse of construction. renovation and or installation, including any time during which any project
property or equipment 1s in transit, off site, or while on site for future use or installation. Insured
property must include, but not be limited 1o, scaffolding, false work, and temporary buildings at the site.
Thie insurance must alsc zover the cost of removing debrig, including demolition as may oe iegally
required by operation of any iaw, ordinance requiation or code.

The SORTRACTOF mus: alse purchass ang mamiar Soller ane ivachinan msurance with, the sames
r&qwremams as sm a Risi-instaliation msumn:e c'zm’ anove I the Yeon 1o be perjormag invonngs

any exposuras or insurable property normally covered under 2 Boiler ana Machinery insurance poiisy or
made necessary as x\,qmreo‘ oy law or tesing requ:remen's in the performance o this Agreement The
CO!\’”."?ACTOR wili be responsibie for any and ali deductibies under these policies and the
CONTRACTOR wawves al righis of recovery and subregation against the City under the
CON;P\AFTOR-promed Builders' Risk-instaliation insurance described above.

uiiders' Risk Insurance must be maintained until whichever of the following first occurs: (i} final
payment has been made; or, {ii} until no persor or entity, other than the City, has ar. insurabie interest
in the property required to be covered.

& The Builders' Risk insurance must b2 endorsec so that the insurance will not be canceled or lapse
because of any partial use or occupandy by the City.

t Tws insurance must include as name¢ nsureds, the City, the CONTRACTOR, SubContractors,
Subconsultants and others with an mnsurable interest in the Work whe will be named as additional
insureds unless they are able o provide some ievel of coverage with the City and COCNTRACTOR
named as additional insureds. Certificatas must contain 2 provision that the msurance will not be
canceled or materially altered without at least 3C days advance nohce tc the Cily. The City must also be
named as & Loss Payee under the Buiidars' Risk-Installation coverage.

[« This msurance must bz written using the Special Causes of Loss palicy form, replacement cost basis.
d All rights of subrogation are, by this Agresment, waved agains? the City of Chandler, its officers. officia

agents and empioyees

e The CONTRACTOR 15 responsibie for payment of all deductibles under the Builders’ Risk policy.
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Additional Policy Provisions Reguired.

Seli-Insured Retentions Or Deduclibles. Any seli-insured retentions and deductibles mus! be declared
ang approvec by the City. [f not approved. the Cily may require that the nsurer reduce or eliminats any
oeductible or seli-insurec retentions with respect fo the City, its officers, officials, apente. employees,
and volunteers.

City as Additiona! insured. The policies are o contain, or be endorsed to comain, the foliowing
Drovisions;

The Commercial General Liability and Automobiie Liability poiicies are to contain, or be endorsed o
sontain. the foliowing provisions: The City, iis officers officials, agents, and employees are additional
insureds with respect to liability arising out of activities performed by, or on benall of the
CONTRACTOR  insiuding the Cmv's general supervision of the CONTRACTOR, Products and
Completed operations of the CONTRACTOR. and automobiles owned, leased, hired, or borrowed by
the CONTRACTOR.

The CONTRACTOR's insurance musi contain broad form contractual liability coverage and must not

exclude fiahility arsing out of explosior. coliapse, or unogrground property damage hazards {"XCU™)
coverage.

The City. itz officers. officiale, agents, anc employess must be additional insureds t©
ability purcnasec by the CONTRACTOR ever: if those iimits of ability are in excess o
by this Agreement.

tne full limits of
7 those required

Tne CONTRACTOR: insuranse soverage musi be primary insurance with respec i the City, iis
officars, officials agents, anc employess. Any insurance or seli-insurance maintainac oy the City, its
officers. officials. agents. anc empioveas shali be in excess of the coverage providet by tne
CONTRACTOR and mus: not contrinugie ww ik

The CONTRAZSTOP : insuranss mus: anph ssperately 1o easr IMSUres agams wnomr sigim & made o7
su s brought. excent with respect o the imits o the insurer’s habiity.

Coverage provided by the CONTRACTOFR must nol be wnies o the liabiliy assumed under the
indemnification provisicns of this Agreement.

The polisies must contain a severability of interesi clause and waiver of subrogation against the City its
officers, officials. agenis. and employees, for losses arising from Work performed by the
CONTRACTOR for the City.

The CONTRACTOR, its successors and or assigns, are reguired to maintain Commercial General
Liability insurance as spacified in this Agreement for a minimum period of 3 years following completion
and acceptance of the Work. The CONTRACTOR must submit & Certificate of Insurance evidencing
Commercial General Liability insurance during this 3 year period confaining all the Agreement
insurancs regqurements, including naming the City of Chandler. its agents, representatives, officers.
directors, officials and employvees as Additional Insured as required.

I¥ a Certificate of Insurance is submitted as verification of coverage, the City wil: reasonably rely upon
the Certificate of Insurance as evidence of coverage but this acceptance and relance will nof waive or
alter in any way the insurance requirements or obligations of this Agreement. If any of the required
policies expire during the life of this Agreement, the CONTRACTOR mus! forward renewal or
replacement Certificates to tne City within 10 days after the renewal date containing ali the necessary
NSUrance provisions,
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12.

NOTICES: Al notices or demands requirad to be given pursuant to the terms of this Agreement shall
be given to the other party in writing, delivered by hand or registered or certified mail, at the addresses
sei forth balow, or to such other address as the parties may substitute by written nctice given in the
manner prescribed in this paragraph.

in the case of the CITY In the case of the CONTRACTOR
Contract 8r. Streat Maint. Coord. Firm Name: Vincon  Engineering
Administrator: Construction, LLC
Contact. Al Fausto Contact.  Troy Colby
Mailing Address: Address: 1831 N Rochester
Physical Address: §78 E. Armstrong Way City, State, Zip Mesa, AZ 85205
City, State, Zip _Chandler. AZ 85225 Phone: _480-833-8527
Phone: _480-782-3505 FAX: 4B0-833-8617
£-Mail:  Alberto.fausto@chandlaraz.gov tcolpy@vinconlic.com

Notices shall be deemead received on date delivered, if delivered by hand, anc on the delivery date indicaled on
receipt if delivered by certified or registered mail

13. CONFLICT OF INTEREST:

134

13.3

4.

14.1

No Kickback. CONTRACTOR warrants that nc person has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a cormission, percentags, brokerage or
contingent fee; and that no member of the City Council or any employee of the CITY has any interest.
financially or otherwise, in the firm unless this interest has been declared pursuani 1o the provisions of
4.R.S. Section 38-501. Any such inierests were disclosed in CONTRACTOR'S proposa te the CITY

Kickback Termination. CITY may canca! any contract or agreement. withoui penally or ooligation
any person significanily invoivad ir initiating, negofiating  securing, drafing or creating the sgreement
o behat of the CITY i, 2% @y ume while the Agresment or anv exiension of the Agreemen’ i i
effes.. an emplovas of any othe- sany © the Agreement in any capacity or & CONTRACTOR o any
other pariy fo the Agresment with respect io the sunjeci matier of the Agresment. The canceliation
shall be efisctive wher writter; notice from CITY is received by all olner parties. uniess the notice
spacifies e later time (A F.8 §38-511}),

No Conflict: CONTRACTOR stipulates that its officers and ernployees do nol now have a confiict of
interest and it further agrees for itself, its officers and its employees that it will not contract for or accept
employment for the performance of any work or services with any individua! business, corporation or
government unit that would create s confiict of interest in the performance of its obligations pursuant to
this project

GENERAL TERMS:

Ownership. All deliverables and/or other products of the Contract (inciuding but not kmited to all
software documentation, reports. recards, summaries and other matter and materials preparsd or
developed by CONTRACTOR in performance of the Contract) shali be the sole, absolute and
exclusive property of CITY, free from any claim or retention of right on the part of CONTRACTOR, its
agents, sub-contractors. officers or employges.
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Performance and Payment Bonds.

Within fifteen {18) days from the fime & Conrract ic awardec, CONTRACTOR shall furnish fully
executed Performanse and Payment Bond (Labor and Materials) in such form ang coniex{ as
dsrermined by CITY from a surety approved by CITY. Said bonds shali be in & sum no less thar one
hundrec {(100%) of the Contrac! price

CITY has the option (¢ forfei; saic bonds i the Coniraci is ferminated by the default of CONTRACTOR
or if CITY determines tha: SONTRACTOR is unable or unwiling to compleie the work as specified in
the Contract Documents

If the Contrac! scheduie is no: adhered to, and CITY determines tha: the work is unfikelv 1o be
completed within & reasonabi¢ time after the original targei date, then CITY may terminate the Contrac:
ang collec: the Performance Bond.

The Performance Bond wili be reviewed annually ang any increases in the contract amount will requirs
bond o be increased ang reissued.

Entire Agreement, This Agreement, including ali Exhibits attached nereto. constituies the entire
undersianding of the parties and supersedes al previous representations. written or oral, with respest
o the services specified herein  This Agreement may not be madified or amended excep: by & writian
aocumens, signed by authorized representatives or eacn party.

Arizone Law. This Agreamen® shali be governed and interpreted acserding to the laws of the State of
Arizong.

hssignment: Services coveret oy this Agreemen: snali hot be assigned i whole or s part withou: the
orio” wiitter consem o the 017V

Amendaments. Tne Conwas. mar ve modiiec onty twouah 2 written Sonuract Amendmen! execues by
autnorized perscong for poth parties.  Onanges 1o ths Contract, inciuding ihe aadibon o° work o
materials, the revision of pavmen: terms, or the substitution of work or matenals, directad by & parsor
wne i not specifically authorizer by the Sity in writing or made unilaeraliy by (he CONTRACTOR arz
vioiations of the Contraci. Any such changes, inciuding unauthorized wiitten Contrast Amenaments
shal: be void and without effect. anz the CONTRACTOR shall not be entifiad tc any claim under this
Contract based on such changss.

independent CONTRACTOR. The CONTRACTOR under this Contract is an indepzngent
CONTRACTOR. Neither party e this Contract shall be desmed to be the employee or ageni of the
other party {0 the Contrac!

No Parole Evidence. This Contract is intenosc by the parlies as a final and complete expression of
thelr agreement. No course of prior dealings between the parties and no usage of the trade shall
supplemeni or explamn any terms used in this document and no other understanding sither oral o7 n
writing shall be binding.

Page 11 of 24

RS

PRGNy

%0y




449 Authority: Each party hereby warrants and represents that it has full power and authority to enter intc
and perform this Agresment, and that the person signing or behalf of each has been properly
authorized and empowered to enter this Agreement. Each party further acknowiedges that it has read
this Agresment. understands i, and agrees to be bound by it

IN WITNESS WHEREOF. the parties have hersuntc subscribed their names to this <y
dayof_OUlohe~ 2014,

PSPPIV A

FOW%O dTOR
By: /7\//\ . /\~/

Y Signaljure
ATTEST: I¥ CoLnoration 7

/)/l)& , 7 > SEAL M/ A

City Clerk Secratary

Approved as to form:

W\ '/é“&;ﬁ‘r:\% P

7 s
L d

City Attorney T/‘
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EXHIBIT A

Contractor immigration Warranty
To Be Compileted by Contractor Prior to Execution of Contracy

rFS 6 474407 requires ac @ conditon of vour contraz: verificaton of comphance by the conracor and
subcontractors with the Fegeral Immmgration and Nationality Act (FINA). all other Feceral immigraton laws anc
regulalione and AR § § 25-214 relzted o the immigratior. statis o its employess.

By comoleung and signing tnis formr: the contractor shal attes: that 1 and all subcontractors performing work: undar the
citet convac: mee! all conditions contained herem.

- Contract Number: 875-745-3433
: Name (as listed in the contract;: Vincon Engineerine Construction. LLC
. Streot Name and Number: 1831 N. Rochester
City: Mesa State: AZ Zip Code: B5205

I hereby gltest tnat:

‘. Tne contractor complies witr the Federal immigration anc Nationality Act {FINA;. al: other Federa: immugration
aws ang reguiations, anc A K.S § 23-214 relaled to the immigratior stats of those emplovess periorming
work under this contracy

o, Al subcontraciore periornming work under this contract compiy witn the Fecasral Immugraton anc Natioranly Ac:
{FINAY al other Federai imnugratian laws anc regulanons, anc AR S § 25-294 relaled o the immigration
siaws of their empiovess

N /-\( l‘
/.‘uignaime/o{ Cof»fzmcmr {Empiover; or Authorized Designeze:
/ Pt s

e yz s
oY el

(O P

.
: Y I Y
Brmtec Name: \ W& Lo

Tine: VAW DR

>

V7
Daie (monthiday/year): r 9 i ‘\
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EXHIBIT B
TECHNICAL SPECIFICATIONS

GENERAL INFORMATION

Contractor shali provide Asphalt Rubber Crack Sealing services as specified herein.

GENERAL VENDOR QUALIFICATIONS

The Contractor shall bs in compliance with: ail applicabie Federal. State, Local. ANSI and OSHA laws, ruies
ang regulations and all other applicable regulations for the term of this contract.

The Contrastor. withoui additional expense to the City. shall be responsible for obtaming and maintaining
any necessary licenses and permits required in connection with the completior of the required services
herein.

Tne Bidder must hold & vaiid license issued by the State of Arzonz Regisirar oi Contractors prior to
submission of & proposal/bid and must maintain same throughout the duration of the contract term and any
subsequent contract extensions. Failure to maintain said license may be grounds for default of the contract
and subsequent termination.

The Contractor may not subcontrac: any segment or services covered hearain, withous prior approval of the
Contract Administrator.  All subcontractors used under the scope of this contract shall meel all
reguirements. terms and conditions set forth herain. Ali subcontracted services shal be warranted by anc
be fhe responsioility of the Contractor,

Al producte ANSE ane 88+ laws

sunnided ov the Conrastor shar mee! al anplicabls Federa), Sistie Looal.
riieg, and rag of in

ahone DBNAMMNE 17 e DroamiIst aoverss unae” N 8anNs o

1. DESCRIPTION

Work under this agreement consists of compressed air routing and cleaning cracks i the existing
hituminous pavemeni and applying & premixad asphali-rubber szalant. The work doas not include the
patching of potholes or alligator cracks. CONTRACTOR shall provide any traffic contro: raquirad to
accomplish the work. The work shall be accomplished In accordance with the raguiraments of this
seope of work. The City uses Polyflex: Type 3.

CONTRACTOR shall provide sufficient work crews to complete the assigned work on scheduie.
CONTRACTOR's crews shall work approximately eight (8) hours per day, five (5) days per week,
Monday through Friday, excluding official City holidays. Work shall be performed on CITY streets
between the hours of 8:30 a.m. and 4:30 p.m. Any excepiion to the normal working heurs must be
approved by the Contract Administrator/designee. CONTRACTOR shall not pull off a2 CITY job to dc
other jobs.

CITY wii provide the rubbesized asphali sealant, fumished in 5C-pound biocks. Material will be picked
up by CONTRACTOR at the Public Works Yard, 975 £ Armstrong Way, as neades. CONTRACTOR
shall be accountable for all material usage, which will be audited by the Contract
Adminisiratoridesignes.

The asphali-rubber mixture shall not be applied during wet weather or under conditions whish wil
adversely affect the oparations. The sealant shall not be placed i cracks that are wet. The sealan:
shali be placed af the malerial manufacturers recommended applicaticn temperature.
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CONTRACTOR shali appomnt & Supervisor to oversee the crew and coordinate required work with the
Contrag Administrator/designee. Tne Confract Adminstrator/designee shall be advised before 3:30
F.M each day of the plannad work location for the following day. The Supervisor shall advise the
Contract Adrninistrator/designee immediately of equipment breakdown or other delays affecting the
progress of the work

LOCATION OF WORK

CONTRACTOR shall be required 1o seal existing cracks on major. collecior and local streets within the
boundaries of the City of Chandier The City will have an inspecior assigned io this project to inspec:
work or & daily basis. The CITY AND CONTRACZTOR shall agree upon & schedule of work to be
compiated prior to commencing work. Contract Administrator/designee will provide a detaiied hsting of
the strea? iocations to CONTRACTOR.

ESTIMATED REQUIREMENTS

I is estimatec that asphalt-rubbe seaant will be instalied in approximately 2.100,00C lingar feet of
cracks. The CITY reserves the right to add or deduc! quantities to this contract

SCHEDULE

CONTRACTOR shall provide all necessary labor anc equipment for cleaning oracks in the existing
bituminous pavament and applying an asphalt-rubber sealant product supplied by city

Ng work: 8 1 pe scheduled on the streets during the tme pernod of Christmas througn New Year
Hofida

i ae

Shour SONTRACTOR plar or stooping work baefore compiation of thue agresmem. pio” pprova; &
3' TONTRL STOR ¢ oing ¢ {r o : :
requiras irorr ins Confrach Aommnistratordasignae

EQUIPMENT

The ecuipmani usad by CONTRACTOR in the applicatior ¢f the asphall rubber material shal have &
mixing systsm in the material vat in ordar fo maintain 2 consistent, uniform, homogenous mixture
throughou: the crack sealing operatior. The untt shall heat the asphatlt rubber materiai by means of an
indiresi neat transfer median for adequate material temperaure control. The squipmen: shali provide &
continuous supply so that operations may procead without delays. The material shall be applied under
pressure with & hase and wand assembly. The equipment designated for use by CONTRACTOR shall
be approved by the Contract Administrator/designes prior to commencing work,

WEATHER
The Contract Administrator/designes. together with the CONTRACTOR’s Supervisor, shall determing if

weatner conditions are such as to adversely affect the operations, or whather or not the gperations
shoulg cease
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CONIPRESSED AIR ROUTING, CLEANING OF CRACKS. and APPLYING SEALANT

A

CONTRACTOR shall seal aif cracks having an average clear opening % or greater.  All cracis
with an average clear opening of less thar 1/4 inch shall not be sezaled urless directed to de so
by the Con%ra Ac:'nmxstrazorldesxgnee All cracks betwaer asphalt and curb or gutter shall be
sealed regardless of clear opening size unless directed by the Contract Administrator/designee.
CONTRACTOR shall contact the Contract Administrator/designee for filling of cracks 27 or
wider, The Contract Administrator/designes shall make final determination as toc what work will
be done under this agreemsnt.

Immediately prior fo applying the sealant, CONTRACTOR shall thoroughly clean cracks and
remove any loose particles, grass, grass roots. weeds, dus! and other delelerious substances
by means of high velocity compressed air or other methods prior approved by the Contrac:
Administratoridesignee. The comprassor used shall be capable of a sustaining 2 minimum
pressure of 8C psi. The crack cleaning eguipment shall be capable of cleaning cracks 6 2
minimum depth of ¥ and shall be capable of dust containment (typically by a vacuum
apparatus) by filtenng particulzie matter 10 micrometers or iess in diameter with ne dust clouds
visible ic the naked eye as determined by the Coniract Administrator/designee. The
conventionai method of openly blowing out cracks with compressed air with nc dust
containment shall not be an acceptable crack cleaning method usad under this agreement

Crack cleaning shali be inspacted and approved by the Contract Administrator/designae prior to
the application of crack sealant. The Contract Administrator/designee will be availabie twice per
day to inspact and approve the sealing precess. once in the moming and once in the afterncon.

VON‘U\ CTOR shall place sealan: so as to completely fill the crack and form z lap of grzate-
than *" on each side. Immadiataly after the application, 2 rubber squsegse or o;her acoeptabie
means shall be used 1o leval the ssaian: flush with the existing pavement surface. After coaling.
the sealan? shal ne’ shrink more than ¥ balow the pavemen: surface.
Sealan: shal be neates to bemween S25°F and 400°F (18277 and 204°C: for & leas v nour
prior ¢ appusauon. Sealant shak enly be avaphe:’ tc clean, any cracks thal have been approved
by the Contraz. Administrator/designee from the botiom up Lo the surface ievel. SONTRACTOR
shall prov.d ceriificates on ali temperaiure gauges. The dates of the cerificates shalt bs within
the pravious three {3} month period.

The sealan: shall be intended to be placed entirely within the crack. Blotier maiena!l may be
required o prevent asphali-rubber bleed andfor pickup of sealant by vehicular traffic.
CONTRACTOR shall install blotter material of a type acceptable to CITY and at the direction of
the Coniract Administrator/designee at no additicnal cost to the City. Typical blotter materiai
shall be made up of sand/silica sand and cannot include powdered cement. Any dlotter matenal
must be pre-approved by the Contract Administrator/designee.

CONTRACTOR shali clean all sidewalks and driveways on a daily basis within the work area to
the satisfaction of the Contract Administrator/designee. Within two (2) days after the work has
been compieted as shown an the plans, the area shall be cleaned of any excess material,
debris, etc The Contract /\dministrator/designee may reguire additional cleaning to be done, a:
nc additional cost to the CITY, if an unsafe condition exists or excessive complaints are
received from local residents CONTRACTOR shall clean the streets, gutters, sidewalks and
driveways before the job is considered complete. Cleaning of the streets shall be by mechanical
pick up sweeper. CONTRACTOR shall clean streels to the satisfaction of the Contract
Administrator/designee. CONTRACTOR shall be responsible for the disposal of all dabris.
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£ Contract Administrator/designee shall inspact all work daily for quality of workmanship, width of
cracks filled, cleanliness of cracks and iapping. CONTRACTOR shall correct all unacceptable
work, ai no additional cosi to the CITY, within five (5) working days afier notification from the
Conract Administrator/designse. CONTRACTOR shall no! progress to & new stree! segment.
residential area or parking lot until the unacceptable work is correctec to the salisfaction of the
Coniract Administratoridesignee.

F While compieting work CONTRACTOR shall protec: against damage to vehicles, people anc
any other property thal may be in the work arez. During and after the placemen: of sealant,
CONTRACTOR shali protect any persons or animals that may come in contact with the hoi
materiai against any harm.

8. TRAFFIC CONTROL

10C.

11.

IS CONTRACTOR shall controi all traffic through the work arez in accordance with the
requirements of tne latest City of Chandier Traffic Barricade Manual. The CITY must approve
the type of traffic control to be used,

E. CONTRACTOR shall furnish all signs. cones. equipment anc other traffic coniro! device
necessary for the controi of trafiic and costs for these devices shal be included in the price per
linsal feet bid under this agreement.

O

Trathic Control will be discussed and specific items reviewad with CONTRACTOR prior tc
Sommancing wori.

ADDITIONAL REQUIREMENTS - NOTIFICATIONS

SONTRACTDOR shal nofify al businasses anc residences abutling those strests where crach sealing
wit oscu- 4E-holrs ir aavance o any worl: being completec Notifications shal pe vie wiilien messags
or oz Torr approves oy CITY Nofices shal be olasat on. o7 akacnes 1c. tne fron oot of sacr
structre adiacen: o tne proest. CONTRACTOR snal scnadule worl: se thas there are adjacen: street
avaliabie Tor residan to parl: whiie worit is peing aone 1 fron: of their homes,

MEASUREMENT

Pre-mixee asphali-rubber sealant shall be measured by the number of inear fee: of cracks s=zaled In
the accepied work. CONTRACTOR shali measure and record all completed areas and shal provide
this information {o the Contract Administrator/designee on & weekly basis. This list shali include the
foliowing information for CITY use in spot checking quantities and detenmining accuracy for payment:

s Name of streg! on which work was completed;
o Street numbers, beginning and ending;
= Numbper of lineal fee: of cracks sealed in the listed street

BASIS OF PAYMENT

Paymeni shall be made at the agreed upon price per linear {00t of crack ssaled with pramixed
asphali-rubber sealant. Price shal’ be full compensatior for fumishing all preparation, mixing, anc
piacing of this materia: as wel. as ali labor, equipment tools. and incidentals inciuding taxes, necessary
to compiete the work Aiso includied as incidental items are routing, cleaning of cracks, application of
biotter material, traffic controi and notification to property owners as neted in the specifications.
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EXHIBIT C
PRICING

QUANTITY AND UNIT UNIT BID PRICE PER L.F.

!’ Approximately 700,000 L.F. on arterial  ($__ .15 per L.F.
. roads.

Approximately 1,400,000 L.F. on 3 108 per L. F.
collectors & residential streels.

TOTAL NOT TC EXCEED § 300,006.00

(includes all taxes, costs required to perform the specified work)
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EXHIBIT B
TO
COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF FOUNTAIN HILLS
AND
VINCON ENGINEERING CONSTRUCTION, LLC

[Work Orders]

See following pages (to be attached subsequent to execution).





