POST ACTION AGENDA NOTICE
NOTICE OF THE

REGULAR SESSION OF THE
FOUNTAIN HILLS TOWN COUNCIL

Mayor Linda M. Kavanagh
Councilmember Dennis Brown Councilmember Alan Magazine
Vice Mayor Nick DePorter Councilmember Art Tolis
Councilmember Henry Leger Councilmember Cecil A. Yates
TIME: 6:00 P.M. - FOUNTAIN HILLS TOWN COUNCIL GROUP PHOTO

TAKEN IN THE TOWN HALL COUNCIL CHAMBERS
6:30 P.M. - REGULAR SESSION
WHEN: THURSDAY, DECEMBER 1, 2016

WHERE: FOUNTAIN HILLS COUNCIL CHAMBERS
16705 E. AVENUE OF THE FOUNTAINS, FOUNTAIN HILLS, AZ

Councilmembers of the Town of Fountain Hills will attend either in person or by telephone conference call; a quorum of the Town’s
various Commission, Committee or Board members may be in attendance at the Council meeting.

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right to
consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the Town
Council are audio and/or video recorded and, as a result, proceedings in which children are present may be subject to such recording.
Parents, in order to exercise their rights may either file written consent with the Town Clerk to such recording, or take personal
action to ensure that their child or children are not present when a recording may be made. If a child is present at the time a
recording is made, the Town will assume that the rights afforded parents pursuant to A.R.S. 8 1-602.A.9 have been waived.

PROCEDURE FOR ADDRESSING THE COUNCIL
Anyone wishing to speak before the Council must fill out a speaker’s card and submit it to the Town Clerk
prior to Council discussion of that Agenda item. Speaker Cards are located in the Council Chamber
Lobby and near the Clerk’s position on the dais.

Speakers will be called in the order in which the speaker cards were received either by the Clerk or the
Mayor. At that time, speakers should stand and approach the podium. Speakers are asked to state their
name and whether or not they reside in Fountain Hills (do not provide a home address) prior to
commenting and to direct their comments to the Presiding Officer and not to individual Councilmembers.
Speakers’ statements should not be repetitive. If a speaker chooses not to speak when called, the speaker
will be deemed to have waived his or her opportunity to speak on the matter. Speakers may not (i)
reserve a portion of their time for a later time or (ii) transfer any portion of their time to another speaker.

If there is a Public Hearing, please submit the speaker card to speak to that issue during the Public
Hearing.

Individual speakers will be allowed three contiguous minutes to address the Council. Time limits may be
waived by (i) discretion of the Town Manager upon request by the speaker not less than 24 hours prior to
a Meeting, (ii) consensus of the Council at Meeting or (iii) the Mayor either prior to or during a Meeting.
Please be respectful when making your comments. If you do not comply with these rules, you will be
asked to leave.
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REGULAR SESSION AGENDA
. CALL TO ORDER AND PLEDGE OF ALLEGIANCE — Mayor Linda M. Kavanagh 6:31 PV

° INVOCATION — Moment of Silence

° ADMINISTRATION of “Ceremonial Oaths of Office” to newly elected officials by
Presiding Judge Robert Melton:
Linda M. Kavanagh — Mayor Dennis Brown — Councilmember
Art Tolis — Councilmember
Cecil Yates- Councilmember

e ROLL CALL - Mayor Linda M. Kavanagh

° MAYOR’S REPORT
) None.

o SCHEDULED PUBLIC APPEARANCES/PRESENTATIONS

i) The Mayor and/or Council may review RECENT EVENTS attended relating to
Economic Development.

i) PRESENTATION of the Republic Services Community Grant by Operations
Manager Jeff Fanelli and General Manager Tricia Ponce De Leon

iii)  RECOGNITION of the Fountain Hills High School 2016 Girl’s 3A State Volleyball
Champions.

iv) RECOGNITION of the members in the inaugural class of the Leadership Academy.

CALL TO THE PUBLIC

Pursuant to A.R.S. 838-431-01(H), public comment is permitted (not required) on matters not listed on the agenda.
Any such comment (i) must be within the jurisdiction of the Council and (ii) is subject to reasonable time, place, and
manner restrictions. The Council will not discuss or take legal action on matters raised during “Call to the Public”
unless the matters are properly noticed for discussion and legal action. At the conclusion of the call to the public,
individual Councilmembers may (i) respond to criticism, (ii) ask staff to review a matter or (iii) ask that the matter be
placed on a future Council agenda.

CONSENT AGENDA ITEMS - APPROVED AS LISTED

All items listed on the Consent Agenda are considered to be routine, non-controversial matters and will be enacted by
one motion and one roll call vote of the Council. All motions and subsequent approvals of consent items will include
all recommended staff stipulations unless otherwise stated. There will be no separate discussion of these items unless
a Councilmember or member of the public so requests. If a Councilmember or member of the public wishes to
discuss an item on the consent agenda, he/she may request so prior to the motion to accept the Consent Agenda or
with notification to the Town Manager or Mayor prior to the date of the meeting for which the item was scheduled.
The items will be removed from the Consent Agenda and considered in its normal sequence on the Agenda.

1. CONSIDERATION of approving the TOWN COUNCIL MEETING MINUTES from
November 9, 2016.
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2. CONSIDERATION of approving the FIRST AMENDMENT TO COOPERATIVE
PURCHASING AGREEMENT C2016-180 with Roadsafe Traffic Systems Inc, for the
purchase of temporary traffic control in the amount not to exceed $20,000.00.

3. CONSIDERATION of CONFIRMING TOWN COUNCIL SUB-COMMITTEE
MEMBER APPOINTMENTS FOR THE BALANCE OF FY2016/17 AND FY?2017/18, as
proposed by the Mayor Kavanagh, for the purpose of interviewing and recommending
applicants to the Mayor to serve on the Town’s boards and commissions:

(1) Community Services Advisory Commission — Vice Mayor Nick DePorter,
Councilmembers Alan Magazine and Cecil Yates;

(i) McDowell Mountain Preservation Commission — Councilmembers Dennis
Brown, Art Tolis, and Cecil Yates;

(iii)  Planning and Zoning Commission — Vice Mayor Nick DePorter, Councilmembers
Dennis Brown and Cecil Yates;

(iv)  Strategic Planning Advisory Commission — Vice Mayor Nick DePorter,
Councilmembers Henry Leger and Art Tolis;

(v) Board of Adjustment — Councilmembers Dennis Brown, Henry Leger and Alan
Magazine;

(vi)  Sisters Cities Advisory Commission — Vice Mayor Nick DePorter,
Councilmembers Henry Leger and Alan Magazine; and

(vii)  Building Safety Board of Appeals — Councilmembers Dennis Brown, Cecil Yates
and Art Tolis.

4,  CONSIDERATION of approving a FAIR/FESTIVAL LIQUOR LICENSE
APPLICATION for the International Cancer Advocacy Network (Marcia Horn) for the
promotion of a fund raiser to be held on Avenue of the Fountains, in conjunction with the
Fountain Hills Sculpture and Wine Experience, from 10:00 AM to 5:00 PM, Friday,
January 13, 2017, through Sunday, January 15, 2017.

5. CONSIDERATION of RESOLUTION 2016-39, approving the Amendment One to the
Intergovernmental Agreement with the County of Maricopa relating to the maintenance,
improvement and management of outdoor recreation opportunities in the Town's McDowell
Mountain Preserve and the County's McDowell Mountain Regional Park and ratifying the
Town Manager’s execution of the Amendment.

6. CONSIDERATION of Ordinance 16-12, amending the Town of Fountain Hills Town
Code, Chapter 9, Article 9-4, Section 9-4-3, Rules and Regulations at Town Owned
Parks.
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REGULAR AGENDA

7. DISCUSSION WITH POSSIBLE DIRECTION TO STAFF regarding proposed Town
of Fountain Hills Noise Regulations. NO ACTION TAKEN

8. CONSIDERATION of approving COOPERATIVE PURCHASE AGREEMENT C2017-
071 with Infrastructure Asset Management, LLC in the amount of $106,245.00 for
pavement performance data collection and reporting. pENIED

9. CONSIDERATION of RESOLUTION 2016-37, declaring as a public record that certain
document filed with the Town Clerk and entitled “Amendments to Town Code Chapter 3,
Article 3, Procurement, dated December 1, 2016. APPROVED

10. CONSIDERATION of ORDINANCE 16-13, adopting the “Amendments to Town Code
Chapter 3, Article 3, Procurement, dated December 1, 2016” by reference and amending the
Town of Fountain Hills Town Code, Chapter 3, Article 3, by revising provisions related to
procurement. APPROVED

11. CONSIDERATION of RESOLUTION 2016-36, adopting the Town of Fountain Hills
Procurement Policy dated December 1, 2016. APPROVED

12. COUNCIL DISCUSSION/DIRECTION to the Town Manager.

Item(s) listed below are related only to the propriety of (i) placing such item(s) on a future agenda for action
or (ii) directing staff to conduct further research and report back to the Council:

i.) None.

13. SUMMARY OF COUNCIL REQUESTS and REPORT ON RECENT ACTIVITIES by
the Mayor, Individual Councilmembers, and the Town Manager.

14. ADJOURNMENT. 9:04 PM

DATED this 23" day of November, 2016. /), Vs
LAy 4

Nancy Walter, Acting Town Clerk

The Town of Fountain Hills endeavors to make all public meetings accessible to persons with disabilities. Please call 480-816-5100
(voice) or 1-800-367-8939 (TDD) 48 hours prior to the meeting to request a reasonable accommodation to participate in this
meeting or to obtain agenda information in large print format. Supporting documentation and staff reports furnished the Council
With this agenda are available for review in the Clerk’s office.
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NOTICE OF THE
REGULAR SESSION OF THE
FOUNTAIN HILLS TOWN COUNCIL

Mayor Linda M. Kavanagh
Councilmember Dennis Brown Councilmember Alan Magazine
Vice Mayor Nick DePorter Councilmember Art Tolis
Councilmember Henry Leger Councilmember Cecil A. Yates
TIME: 6:00 P.M. - FOUNTAIN HILLS TOWN COUNCIL GROUP PHOTO

TAKEN IN THE TOWN HALL COUNCIL CHAMBERS
6:30 P.M. - REGULAR SESSION
WHEN: THURSDAY, DECEMBER 1, 2016

WHERE: FOUNTAIN HILLS COUNCIL CHAMBERS
16705 E. AVENUE OF THE FOUNTAINS, FOUNTAIN HILLS, AZ

Councilmembers of the Town of Fountain Hills will attend either in person or by telephone conference call; a quorum of the Town’s
various Commission, Committee or Board members may be in attendance at the Council meeting.

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right to
consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the Town
Council are audio and/or video recorded and, as a result, proceedings in which children are present may be subject to such recording.
Parents, in order to exercise their rights may either file written consent with the Town Clerk to such recording, or take personal
action to ensure that their child or children are not present when a recording may be made. If a child is present at the time a
recording is made, the Town will assume that the rights afforded parents pursuant to A.R.S. 8 1-602.A.9 have been waived.

PROCEDURE FOR ADDRESSING THE COUNCIL
Anyone wishing to speak before the Council must fill out a speaker’s card and submit it to the Town Clerk
prior to Council discussion of that Agenda item. Speaker Cards are located in the Council Chamber
Lobby and near the Clerk’s position on the dais.

Speakers will be called in the order in which the speaker cards were received either by the Clerk or the
Mayor. At that time, speakers should stand and approach the podium. Speakers are asked to state their
name and whether or not they reside in Fountain Hills (do not provide a home address) prior to
commenting and to direct their comments to the Presiding Officer and not to individual Councilmembers.
Speakers’ statements should not be repetitive. If a speaker chooses not to speak when called, the speaker
will be deemed to have waived his or her opportunity to speak on the matter. Speakers may not (i)
reserve a portion of their time for a later time or (ii) transfer any portion of their time to another speaker.

If there is a Public Hearing, please submit the speaker card to speak to that issue during the Public
Hearing.

Individual speakers will be allowed three contiguous minutes to address the Council. Time limits may be
waived by (i) discretion of the Town Manager upon request by the speaker not less than 24 hours prior to
a Meeting, (ii) consensus of the Council at Meeting or (iii) the Mayor either prior to or during a Meeting.
Please be respectful when making your comments. If you do not comply with these rules, you will be
asked to leave.
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REGULAR SESSION AGENDA

° CALL TO ORDER AND PLEDGE OF ALLEGIANCE — Mayor Linda M. Kavanagh
° INVOCATION — Moment of Silence

° ADMINISTRATION of “Ceremonial Oaths of Office” to newly elected officials by
Presiding Judge Robert Melton:
Linda M. Kavanagh — Mayor Dennis Brown — Councilmember
Art Tolis — Councilmember
Cecil Yates- Councilmember

e ROLL CALL - Mayor Linda M. Kavanagh

° MAYOR’S REPORT
) None.

o SCHEDULED PUBLIC APPEARANCES/PRESENTATIONS

i) The Mayor and/or Council may review RECENT EVENTS attended relating to
Economic Development.

i) PRESENTATION of the Republic Services Community Grant by Operations
Manager Jeff Fanelli and General Manager Tricia Ponce De Leon

iii)  RECOGNITION of the Fountain Hills High School 2016 Girl’s 3A State Volleyball
Champions.

iv) RECOGNITION of the members in the inaugural class of the Leadership Academy.

CALL TO THE PUBLIC

Pursuant to A.R.S. 838-431-01(H), public comment is permitted (not required) on matters not listed on the agenda.
Any such comment (i) must be within the jurisdiction of the Council and (ii) is subject to reasonable time, place, and
manner restrictions. The Council will not discuss or take legal action on matters raised during “Call to the Public”
unless the matters are properly noticed for discussion and legal action. At the conclusion of the call to the public,
individual Councilmembers may (i) respond to criticism, (ii) ask staff to review a matter or (iii) ask that the matter be
placed on a future Council agenda.

CONSENT AGENDA ITEMS

All items listed on the Consent Agenda are considered to be routine, non-controversial matters and will be enacted by
one motion and one roll call vote of the Council. All motions and subsequent approvals of consent items will include
all recommended staff stipulations unless otherwise stated. There will be no separate discussion of these items unless
a Councilmember or member of the public so requests. If a Councilmember or member of the public wishes to
discuss an item on the consent agenda, he/she may request so prior to the motion to accept the Consent Agenda or
with notification to the Town Manager or Mayor prior to the date of the meeting for which the item was scheduled.
The items will be removed from the Consent Agenda and considered in its normal sequence on the Agenda.

1. CONSIDERATION of approving the TOWN COUNCIL MEETING MINUTES from
November 9, 2016.
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2. CONSIDERATION of approving the FIRST AMENDMENT TO COOPERATIVE
PURCHASING AGREEMENT C2016-180 with Roadsafe Traffic Systems Inc, for the
purchase of temporary traffic control in the amount not to exceed $20,000.00.

3. CONSIDERATION of CONFIRMING TOWN COUNCIL SUB-COMMITTEE
MEMBER APPOINTMENTS FOR THE BALANCE OF FY2016/17 AND FY?2017/18, as
proposed by the Mayor Kavanagh, for the purpose of interviewing and recommending
applicants to the Mayor to serve on the Town’s boards and commissions:

(1) Community Services Advisory Commission — Vice Mayor Nick DePorter,
Councilmembers Alan Magazine and Cecil Yates;

(i) McDowell Mountain Preservation Commission — Councilmembers Dennis
Brown, Art Tolis, and Cecil Yates;

(iii)  Planning and Zoning Commission — Vice Mayor Nick DePorter, Councilmembers
Dennis Brown and Cecil Yates;

(iv)  Strategic Planning Advisory Commission — Vice Mayor Nick DePorter,
Councilmembers Henry Leger and Art Tolis;

(v) Board of Adjustment — Councilmembers Dennis Brown, Henry Leger and Alan
Magazine;

(vi)  Sisters Cities Advisory Commission — Vice Mayor Nick DePorter,
Councilmembers Henry Leger and Alan Magazine; and

(vii)  Building Safety Board of Appeals — Councilmembers Dennis Brown, Cecil Yates
and Art Tolis.

4, CONSIDERATION of approving a FAIR/FESTIVAL LIQUOR LICENSE
APPLICATION for the International Cancer Advocacy Network (Marcia Horn) for the
promotion of a fund raiser to be held on Avenue of the Fountains, in conjunction with the
Fountain Hills Sculpture and Wine Experience, from 10:00 AM to 5:00 PM, Friday,
January 13, 2017, through Sunday, January 15, 2017.

5. CONSIDERATION of RESOLUTION 2016-39, approving the Amendment One to the
Intergovernmental Agreement with the County of Maricopa relating to the maintenance,
improvement and management of outdoor recreation opportunities in the Town's McDowell
Mountain Preserve and the County's McDowell Mountain Regional Park and ratifying the
Town Manager’s execution of the Amendment.

6. CONSIDERATION of Ordinance 16-12, amending the Town of Fountain Hills Town
Code, Chapter 9, Article 9-4, Section 9-4-3, Rules and Regulations at Town Owned
Parks.
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REGULAR AGENDA

7. DISCUSSION WITH POSSIBLE DIRECTION TO STAFF regarding proposed Town
of Fountain Hills Noise Regulations.

8. CONSIDERATION of approving COOPERATIVE PURCHASE AGREEMENT C2017-
071 with Infrastructure Asset Management, LLC in the amount of $106,245.00 for
pavement performance data collection and reporting.

9. CONSIDERATION of RESOLUTION 2016-37, declaring as a public record that certain
document filed with the Town Clerk and entitled “Amendments to Town Code Chapter 3,
Article 3, Procurement, dated December 1, 2016.

10. CONSIDERATION of ORDINANCE 16-13, adopting the “Amendments to Town Code
Chapter 3, Article 3, Procurement, dated December 1, 2016” by reference and amending the
Town of Fountain Hills Town Code, Chapter 3, Article 3, by revising provisions related to
procurement.

11. CONSIDERATION of RESOLUTION 2016-36, adopting the Town of Fountain Hills
Procurement Policy dated December 1, 2016.

12. COUNCIL DISCUSSION/DIRECTION to the Town Manager.

Item(s) listed below are related only to the propriety of (i) placing such item(s) on a future agenda for action
or (ii) directing staff to conduct further research and report back to the Council:

i.) None.

13. SUMMARY OF COUNCIL REQUESTS and REPORT ON RECENT ACTIVITIES by
the Mayor, Individual Councilmembers, and the Town Manager.

14. ADJOURNMENT.

DATED this 23" day of November, 2016. /), Ve
LAy 4

Nancy Walter, Acting Town Clerk

The Town of Fountain Hills endeavors to make all public meetings accessible to persons with disabilities. Please call 480-816-5100
(voice) or 1-800-367-8939 (TDD) 48 hours prior to the meeting to request a reasonable accommodation to participate in this
meeting or to obtain agenda information in large print format. Supporting documentation and staff reports furnished the Council
With this agenda are available for review in the Clerk’s office.
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TOWN OF FOUNTAIN HILLS
TOWN COUNCIL
AGENDA ACTION FORM

Meeting Date: 12/1/2016 Meeting Type: Regular Session
Agenda Type: Consent Submitting Department: Administration
Staff Contact Information: Bevelyn J. Bender, Town Clerk; 480-816-5115; bbender@fh.az.gov

Council Goal:
Strategic Values: Civic Responsibility C3 Solicit feedback in decision-making

REQUEST TO COUNCIL (Agenda Language): CONSIDERATION of approving the TOWN COUNCIL MEETING
MINUTES from November 9, 2016.

Applicant: NA

Applicant Contact Information:

Property Location:

Related Ordinance, Policy or Guiding Principle: A.R.S. §38-431.01

Staff Summary (background):The intent of approving previous meeting minutes is to ensure an accurate
account of the discussion and action that took place at that meeting for archival purposes. Approved minutes
are placed on the Town's website in compliance with state law.

Risk Analysis (options or alternatives with implications):
Fiscal Impact (initial and ongoing costs; budget status):
Budget Reference (page number):

Funding Source: NA

If Multiple Funds utilized, list here:

Budgeted; if No, attach Budget Adjustment Form: NA
Recommendation(s) by Board(s) or Commission(s):
Staff Recommendation(s): Approve

List Attachment(s): None

SUGGESTED MOTION (for council use): Move to approve the consent agenda as listed

Prepared by: Approved:

M)ﬂ%ﬁd‘t&

Bevelyn Bender, Town Clerk 11/16/2016

11/22/2016
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TOWN OF FOUNTAIN HILLS

TOWN COUNCIL
AGENDA ACTION FORM

Meeting Date: 12/1/2016 Meeting Type: Regular Session
Agenda Type: Consent Submitting Department: Public Works
Staff Contact Information: Justin T. Weldy, Street Superintendent, jweldy@fh.az.gov

Strategic Planning Goal: Not Applicable (NA) Operational Priority: Not Applicable (NA)

REQUEST TO COUNCIL (Agenda Language): Consideration of approving the first amendment to Cooperative Purchase
Agreement C2016-180.1 with Roadsafe Traffic Systems for temporary traffic control in the amount not to exceed
$20,000.00

Applicant: NA

Applicant Contact Information: NA

Owner: NA

Owner Contact Information: NA

Property Location: NA

Related Ordinance, Policy or Guiding Principle: NA

Staff Summary (background): The Town's primary use of temporary traffic control devises (barricades) is to
have available the equipment and resources necessary to control traffic in the event of a prolonged traffic
signal outage, Town construction projects and Town sponsored special events. This Contract amendment will
provide the services necessary to assist staff with implementing these safety measures.

Risk Analysis (options or alternatives with implications): NA

Fiscal Impact (initial and ongoing costs; budget status): $29,000.00. First amendment - 20,000.00. For a total
of 49,000.00

Budget Reference (page number): 276
Funding Source: Hurf Fund

If Multiple Funds utilized, list here: NA

Budgeted; if No, attach Budget Adjustment Form: NA
Recommendation(s) by Board(s) or Commission(s): NA

Staff Recommendation(s): Staff recommends approval of the proposed amendment to the cooperative
purchasing agreement

List Attachment(s): First amendment to Cooperative Purchasing Agreement C2016-180.1
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SUGGESTED MOTION (for Counciluse): Motion to approve the first amendment to Cooperative Purchase
Agreement C2016-180.1 with Roadsafe Traffic Systems in the amount not to exceed $20,000.00

8/30/2016

9/6/2016
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FIRST AMENDMENT
TO
COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF FOUNTAIN HILLS
AND
ROADSAFE TRAFFIC SYSTEMS, INC.

THIS FIRST AMENDMENT TO COOPERATIVE PURCHASING AGREEMENT (this
“First Amendment”) is entered into as of December 1, 2016, between the Town of Fountain
Hills, an Arizona municipal corporation (the “Town”), and Roadsafe Traffic Systems, Inc., a
Delaware corporation (the “Contractor”).

RECITALS

A. After a competitive procurement process, Maricopa County, Arizona (the
“County”) entered into Contract No. 11087-S, dated November 2, 2011, and amended on
November 20, 2014, with the Contractor for the Contractor to provide temporary traffic control
services (collectively, the “County Contract™).

B. The Town and the Contractor entered into a Cooperative Purchasing Agreement
dated September 9, 2015 (the “Agreement”), based upon the County Contract, for the Contractor
to provide the Town with temporary traffic control services (the “Materials and Services”). All
capitalized terms not otherwise defined in this First Amendment have the same meanings as
contained in the Agreement.

C. The Town has determined that additional Materials and Services by the
Contractor are necessary (the “Additional Materials and Services”).

D. The Town and the Contractor desire to enter into this First Amendment to (i)
extend the term of the Agreement and (ii) provide for the increase in compensation to the
Contractor for the Additional Materials and Services.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which
are incorporated herein by reference, the following mutual covenants and conditions, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Town and the Contractor hereby agree as follows:

1. Term of the Agreement. The term of the Agreement is hereby extended and shall
remain in full force and effect until November 30, 2017, unless terminated as otherwise provided
pursuant to the terms and conditions of the Agreement.

2. Compensation. The Town shall increase the compensation to Contractor by
$20,000.00 for the Additional Materials and Services at the rates set forth in the County

2809523.1



Contract, resulting in an increase of the aggregate not-to-exceed compensation from $29,000.00
to $49,000.00.

3. Effect of Amendment. In all other respects, the Agreement is affirmed and
ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall
remain in full force and effect.

4, Non-Default. By executing this First Amendment, the Contractor affirmatively
asserts that (i) the Town is not currently in default, nor has been in default at any time prior to
this First Amendment, under any of the terms or conditions of the Agreement and (ii) any and all
claims, known and unknown, relating to the Agreement and existing on or before the date of this
First Amendment are forever waived.

5. Israel. Consultant certifies that it is not currently engaged in, and agrees for the
duration of this Agreement that it will not engage in a “boycott,” as that term is defined in ARIZ.
Rev. STAT. 8 35-393, of Israel.

6. Conflict of Interest. This First Amendment and the Agreement may be canceled
by the Town pursuant to ARIZ. REV. STAT. § 38-511.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date
and year first set forth above.

“Town”

TOWN OF FOUNTAIN HILLS,
an Arizonamunicipal corporation

Grady E. Miller, Town Manager

ATTEST:

Bevelyn J. Bender, Town Clerk

(ACKNOWLEDGMENT)
STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )
On , 2016, before me personally appeared Grady E. Miller, the

Town Manager of the TOWN OF FOUNTAIN HILLS, an Arizonamunicipal corporation, whose
identity was proven to me on the basis of satisfactory evidence to be the person who he claimsto
be, and acknowledged that he signed the above document, on behalf of the Town of Fountain
Hills.

Notary Public

(Affix notary seal here)
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“Contractor”

ROADSAFE TRAFFIC SYSTEMS. INC.
a Delaware corporation

B@%\

(""_\
Name: :‘5‘.\[ He_n?e_-ﬂ

Title: i%!“*c--'u_l'\ M&ﬂ%?v:_

(ACKNOWLEDGMENT)

STATE OF [ (12014 )

) ss.

COUNTY OFr‘k! o fegpe)

On Noytvivbey A , 2016, before me personally appeared _@,_}J_tjm%‘_y\

, the 6_.’6_1:\ ey’ of ROADSAFE TRAFFIC
SYSTEMS, INC., a Delaware corporation, whose identity was proven to me on the basis of
satisfactory evidence to be the person who he/she claims to be, and acknowledged that he/she
signed the above document on behalf of the corporation.

Worala, L GE 5

Notary Public'

(Affix notary seal here)

atl 'sz

$.«. . ROSALYN DOBBIN

£ Notary Public - Arizona
A 5 Maricopa County
\Lil M

y Comm., Expires Apr 30, 2019
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TOWN OF FOUNTAIN HILLS

TOWN COUNCIL
AGENDA ACTION FORM

Meeting Date: 12/1/2016 Meeting Type: Regular Session
Agenda Type: Consent Submitting Department: Administration

Staff Contact Information: Town Manager Grady E. Miller; gmiller@fh.az.gov; 480-816-5107

REQUEST TO COUNCIL (Agenda Language): CONSIDERATION of CONFIRMING TOWN COUNCIL SUB-COMMITTEE
MEMBER APPOINTMENTS FOR THE BALANCE OF FY2016/17 AND FY2017/18. as proposed by the Mayor Kavanagh, for the
purpose of interviewing and recommending applicants to the Mayor to serve on the Town's boards and commissions:

(1) Community Services Advisory Commission — Vice Mayor Nick DePorter, Councilmembers Alan Magazine and
Cecil Yates;

(ii) McDowell Mountain Preservation Commission — Councilmembers Dennis Brown, Art Tolis, and Cecil Yates;

(1ii) Planning and Zoning Commission — Vice Mayor Nick DePorter, Councilmembers Dennis Brown and Cecil Yates;

(iv) Strategic Planning Advisory Commission — Vice Mayor Nick DePorter, Councilmembers Henry Leger and Art
Tolis;

(v) Board of Adjustment — Councilmembers Dennis Brown, Henry Leger and Alan Magazine;

(vi) Sisters Cities Advisory Commission — Vice Mayor Nick DePorter, Councilmembers Henry Leger and Alan

Magazine; and

(vii) Building Safety Board of Appeals — Councilmembers Dennis Brown, Cecil Yates and Art Tolis.

Applicant: N/A

Applicant Contact Information: N/A

Property Location: N/A

Related Ordinance, Policy or Guiding Principle: Council Rules of Procedure

Staff Summary (background):

Mayor Linda M. Kavanagh has designated THE BALANCE OF FY2016/17 AND FY2017/18 Town Council
Subcommittees for the purpose of interviewing and recommending applicants to the Mayor for consideration of
appointment to Town Boards and Commissions with Council ratification pursuant to Council Rules of
Procedure. The Town Council is being asked to confirm the Subcommittees as noted.

Risk Analysis (options or alternatives with implications): N/A
Fiscal Impact (initial and ongoing costs; budget status): N/A
Budget Reference (page number): N/A

Funding Source: NA

If Multiple Funds utilized, list here: N/A

Budgeted; if No, attach Budget Adjustment Form: NA
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Recommendation(s) by Board(s) or Commission(s): N/A
Staff Recommendation(s):
List Attachment(s): N/A

SUGGESTED MOTION (for Council use):

Move to approve the consent agenda.

Approved:

11/22/2016
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TOWN OF FOUNTAIN HILLS

TOWN COUNCIL
AGENDA ACTION FORM

Meeting Date: 12/1/2016 Meeting Type: Regular Session
Agenda Type: Consent Submitting Department: Community Services
Staff Contact Information: Rachael Goodwin, Recreation and Tourism Supervisor, 480-816-5135

Strategic Planning Goal: Not Applicable (NA) Operational Priority: Not Applicable (NA)

REQUEST TO COUNCIL (Agenda Language): CONSIDERATION of appmving a FAIR/FESTIVAL LIQUOR LICENSE
APPLICATION for the International Cancer Advocacy Network (Marcia Horn) for the promotion of a fund raiser to be
held on Avenue of the Fountains, in conjunction with the Fountain Hills Sculpture and Wine Experience, from 10:00am
to 5:00 pm, Friday, January 13 thru Sunday, January 15, 2017.

Applicant: Marcia Horn
Applicant Contact Information: 602-618-0183, 27 W. Morten Ave, Phoenix, AZ 85021
Property Location: Avenue of the Fountains, Fountian Hills, Arizona

Related Ordinance, Policy or Guiding Principle: A.R.S. §4-203.02; 4-244; 4-261 and R19-1-228, R19-1-
235, and R19-1-309

Staff Summary (background): The purpose of this item is to obtain Council's approval regarding the
Fair/Festival liquor license application submitted by Marcia Horn with the International Cancer Advocacy
Network, in conjunction with the Fountain Hills Sculpture and Wine Experience by the Thunderbird Artists, for
submission to the Arizona Department of Liquor. The special event liquor license application was reviewed by
staff for compliance with Town ordinances and staff unanimously recommends approval of this special event
liquor license application as submitted.

Risk Analysis (options or alternatives with implications): N/A
Fiscal Impact (initial and ongoing costs; budget status): N/A
Budget Reference (page number): N/A

Funding Source: NA

If Multiple Funds utilized, list here:

Budgeted; if No, attach Budget Adjustment Form: NA
Recommendation(s) by Board(s) or Commission(s): N/A
Staff Recommendation(s): Approve

List Attachment(s): Applications

SUGGESTED MOTION (for council use): Move to approve the Special Event Liquor License as presented.
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Prepared by: )

Rachael Gcodm@mation Supervisor 1172272016

Director’s Approval:

11/22/2016
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TOWN OF FOUNTAIN HILLS
ADMINISTRATION DEPARTMENT
INTER OFFICE MEMO

TO: | (as applicable) DATE: 11/10/16
e Streets Division
¢ Fire Department
¢ Building Division
e  Community Services
¢ Development Services
¢ Law Enforcement
* Licensing

FR: | Rachael Goodwin, RE: Liquor License Application
Recreation Supervisor

Attached is a Liquor License Application for staff review.

Review the application, then sign, indicating staff’'s recommendation for approval (with or without stipulations) or
denial.

If staff’s recommendation is to deny and/or there are stipulations for approval, please attach a memo that specifies the
reasoning and the memo will be forwarded on to the Town Council for their consideration of this application.

Name of Organization: International Cancer Advocacy Network (ICAN)

Applicant: Marcia Horn

Date(s) of Event: Jan 13-15, 2017 at Saguaro Blvd, in conjunction with the Thunderbird Artist Sculpture Show

Date Application Received: 10/26/16 Town Council Agenda Date: 12/1/16

STAFF REVIEW AND RECOMMENDATION:

Department/Division Staff Member Approved Denied N/A
Building Safety Jason Field X
Community Services Rachael Goodwin ‘UL’
Development Services Bob Rodgers
Fire Department Jason Payne C}/
Law Enforcement Mark Fisher Vi/;\)}/}rf‘/ ‘/
Licensing Sonia Kukkola X
Street Department Justin Weldy N

Attach report for denial or any recommendation requiring stipulations.



16705 E. Avenue of the Fauntaing
Fountain Hills, Az 85268
(480) 816-5100

SN omAr=rma—m. S L e T
--..-..~---_.._-__.._.__-....__.._-_u-_-_-_..— ===

25.00 25,00
Event Name: INTERNAT I GNAL CANCER
ADVOTACY NETHORK
Applicant Name; MARCIA HORN
Event Date(s): 1713 - 1715 2017
SubTotal : 25.00
Total: 25,00
Check 25.00

Number : 2128

10/26/2016 03;52

#0116345 /13710

Receipt #; 156418

AE¥ RNt kg DUPLICATE $001 48 enaba 4y

10/26/2016 03:53
Town of Fountain Hilis



FOR DLLC USE ONLY

Arizona Department of Liquor Licenses and Control | | oot
800 W Washington 5th Floor Event time start/end:
Phoenix, AZ 85007-2934 T
www.azliquor.gov
(602) 542-5141 license:

APPLICATION FOR SPECIAL EVENT LICENSE
Fee= $25.00 per day for 1-10 days (consecutive)
Cash Checks or Money Orders Only

A service fee of $25.00 will be charged for all dishonored checks (A.R.S. § 44-6852)
IMPORTANT INFORMATION: This document must be fully completed or it will be retumed.

The Depariment of Liquor Licenses and Confrol must receive this application ten (10) business days prlor to the event. If the speclal
event will be held at a location without a permanent liquor license or if the event will be on any porlion of a location that is not covered
by the existing liquor license, this application must be approved by the local government before submission to the Department of
Liquor Licenses and Control (see Section 15).

SECTION 1 Name of Organization: M ﬂ:hmc/q\Onr\Q CV\ oY
= ]
SECTION 2 Non-Profit/IRS Tax Exempt Number: 8 C) —OX\ K 352

SECTION 3 The organization is a: {check one box only)
Charitable[JFratemal (must have regular membership and have been in existence for over five (5) years)
CRreligious [CCivic (Rotary, College Scholarship) [ JPolitical Party, Ballot Measure or Campaign Commitiee

SECTION 4 Will this event be held on a currently licensed premise and within the already approved premises@é'Y mﬁo

Name of Business lcense Number Phone (Include Area Code)

SECTION 5 How is this special event going 1o conduct all dispensing, serving, and selling of spirituous liquors? Please read R-19-
318 for explanation {look in special event planning guide) and check one of the following boxes.

CJriace license in non-use

I___]Dispense and serve all spirituous liquors under retailer’s license

%Dispense and serve all spirifuous liquors under special event

Split premise between special event and retail location

(IF NOT USING RETAIL LICENSE, SUBMIT A LETTER OF AGREEMENT FROM THE AGENT/OWNER OF THE LICENSED PREMISE TO SUSPEND THE
LICENSE DURING THE EVENT. If THE SPECIAL EVENT IS ONLY USING A PORTION OF PREMISE, AGENT/OWNER WILL NEED TO SUSPEND THAT
PORTION OF THE PREMISE.)

SECTION & What is the purpose of this event2 MOn-siie consumption Coft-site {auction) [Csoth

SECTION 7 Locotion of the Event: ol (o fn‘: 2Nl O 0 +D e 1o Ay A LT

Address of Location: Oﬂ ¢ A
SECTION 8 Will this be stacked with a wine festival/craft distiler festivalz K]ves [INo 6%.7@ g( o .

SECTION ¢ Applicant must be a member of the qualifying organization and authorized by an Officer, Director or Chairperson
of the Organization named in Section 1. (Authorizing signature is required in Section 13.)

1. Applicant: #0 QAJ Arc A KQ/

last
2. Applicant's mailing address:
Cily
Applicant's business phone: {___) _.S/Az.Q

T Dafo cYBidh

3. Applicant’s home/cell phone:

4. Applicant's email address: < é cqnl o

3/1/2016 Page | of 4 @
Individuals requiring ADA cccommodations cd }542-9027.



SECTION 10
1. Has the gpplicant been convicied of a felony, or had a liquor license revoked within the last five {5) years?
[:]Yes ﬁo (it yes, attach explanation.)

2. How many special event licenses have been issued to this location this year?
(The number cannot exceed 12 events per year; exceptions under A.R.S. §4-203.02(D).)

3. Is the organization using the services of a promoter or other person to manage the event?[ Jves M\Io
(it yes, atiach a copy of the ogreement.)

4, List all people and organizations who will receive the proceeds. Account for 100% of the prqgeeds. The grgcmizciion
applying must receive 25% of the gjoss revenueg the special event liquor sales. Attach an additional page if necessary.

fS C.

Name

Address

Name

Address

Street

S. Please read A.R.S. § 4-203.02 Special event license: rules and R19-1-205 Reguirements for a Special Event License.

Note: ALL ALCOHOLIC BEVERAGE SALES MUST BE FOR CONSUMPTION AT THE EVENT SITE ONLY.
“NO ALCOHOLIC BEVERAGES SHALL LEAVE SPECIAL EVENT UNLESS THEY ARE IN AUCTION SEALED CONTAINERS OR THE SPECIAL
EVENT LICENSE IS STACKED WITH WINE /CRAFT DISTILLERY FESTIVAL LICENSE"

6. What type of security and control measures will you take to prevent violations of liquor laws at this event?2
(list type and number of police/security personnel and type of fencing or control bariers, if applicable.)

) Number of Police Number of Security Personnel MEencing t]sorriers
Explanation: rQ L/ )‘I au&./' Qﬁa/z
‘f)lft‘ Ja)éé &C‘«a’rz%/ ~

SECTION 11 Dates and Hours of Event. Days must be consecutive but may not exceed 10 conseculive days.
See A.RS. § 4-244(15) and (17) for legal hours of service.

PLEASE FILL OUT A SEPARATE APPLICATION FOR EACH “NON-CONSECUTIVE” DAY

Event Start License End
Day of Week
y of Wee! Time AM/PM Time AM/PM

1
DAY 1: //]j/loﬁﬁ”’ Fridony | O AM S &N
DAY 2: 1’/#4{/20% _ﬁnﬁ‘,‘i&r - o A 5 M
: (+
DAY 3: I/ 1‘7/205 ‘g&‘% [0 A o) @/L_,

DAY 4;

Date

DAY 5:

DAY é6:

DAY 7:

DAY 8:

DAY 9:

DAY 10:

3/1/2006 Page 20f 4
Individuals requiring ADA accommodations call {602)542-9027.



SPECIAL EVENT LICENSED PREMISES DIAGRAM
(This diagram must be completed with this application)

Special Event Disgram: (Show dimensions, serving areas, and iabel type of enclosure and security positions)
NOTE. Show nearest cross streets, highway. or read if location doesnt have an address.
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SECTIO

N 13 To be completed only by an Officer, Director or Chairperson of the organization named in Section 1.

|, (Print Full Name) m\ QLC. 1 i R H‘L&

the-orggnization filing this application as listed in Section 9.

declare that | am an Officer, Director or Chairperson of
I have read the application and the contents and all statements

are true \correct and complete.
X (I me (7“41\[) (—’ g L) /7//6 ¥ //Q

o
SIQW /

Title/ Position nm-/ Phone Number
The foregoing instrument was acknowledged before me this _7_ ) M 30|

. . Day Month Ty
state ZUNVZONA.  County of mﬁfl C;DPQ_ B

= RH .
i ”““%ggg‘%w%'q QMW Breaneman

TiTe Commission Signature of Notary Public

SECTION 14 This section is to be completed only by the applicant named in Section 9.

" teaint Full Name) )HFJHE_(FH ’% ’Lézﬁ’\/

g | i yii declare that I am the APPLICANT filing this application
as listedn Section 9. | have readhe application and the contents and all statements aretrue, comect o%d con%)fete.
[

e Ceo ifor/ i DR

Title/ Position Dm/: Phone Number
The foregoing instrument was acknowledged before me this __.z — M S— B@_{ ("
1. ‘ Day Month Year
State S S| 20\ ounivof JI\ C -

Please contact the local governing board for additional application requirements and submission deadlines. Additional
licensing fees may also be required before approval may be granted. For more information, please contact your local

(Government Official) (Titie)

On behalf of

(City, Town, County)

SECTION 16 For Department of Liquor Licenses and Confrol use only.

OaprPrOVAL CIDISAPPROVAL  BY:

i ; i cis by state
A.R.S. § 41-1030. Invalidity of rules not made according to this chapter: prohibited agency action; prohibited a y
- ‘ : L notlae i i i ifi that is not specifically
employees; enforcemsn ision | i it on a licensing requirement or condifion : :
icensing decision in whole or in pa 1@ _ ‘ e
) B. An Gg‘encvl shclltg?; Itr::g?ﬁ r;jor:ninq Cogmpcct. A general grant of oulhcnl?r in statute d_c_:cs not consl_ﬂu'r?hc:‘ t:s;:l:g;;nrz O|r Cgondmon.
ol slmu.g.lfu e rule is made f)ursuc:ni 1o that general grant of authority that specifically c:ulhOnr(Tile szTE T
e COF"dlhDﬂNUﬂMEASYS gE ENFORCED IN A PRIVATE CIVIL ACTION AND RELIEF MAY BE AWARDED AGA;N;LRW TH;,T.PREVMLS s fpeiivind
DET?TST(SDE;:JI‘E? FEES, DAMAGES AND ALL FEES ASSOCIATED WITH THE LICENSE APPLICATION TO A
REASONABL : |
I I o e el il o THIS SECTION. A VIOLATION OF THIS SECTION 1S CAUSE FOR
i STATE EMPLOYEE MAY NOT INTENTIONALLY OR KNOWINGLY VIOLATE
E. A

Z i PTED PERSONNEL POLICY.
> 155AL PURSUANT TO THE AGENCY'S ADO 2 N N
Dllsc‘PUNAFRT[}’:lg.yEOCh:lgTi gggs NOT ABROGATE THE IMMUNITY PROVIDED BY SECTION 12-820.01 OR 12 820.02

Page 4 of 4
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SECTION 12 License premises diagram. The licensed premises for your special event is the area in which you are authorized
to sell, dispense or serve alcoholic beverages under the provisions of your license. The following space is to be used to
prepare a diagram of your special event licensed premises. Please show dimensions,

other control measures and security position.

N1

serving areas, fencing, baricades, or

VALAZNWE AT W ACHGHA
gachc Al e - ik piloid
YTHUOD ARG MR AM
1Nt O snut 2iged nozarnmol) ¢

3/1/2016
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TOWN OF FOUNTAIN HILLS

TOWN COUNCIL
AGENDA ACTION FORM

Meeting Date: 12/1/2016 Meeting Type: Regular Session
Agenda Type: Consent Submitting Department: Community Services
Staff Contact Information: Mark Mayer, Director of Community Services - mmayer@fh.az.gov

Strategic Planning Goal: Not Applicable (NA) Operational Priority: Not Applicable (NA)

REQUEST TO COUNCIL (Agenda Language): Consideration of Resolution 2016-39, approving the Amendment One to
the Intergovernmental Agreement with the County of Maricopa relating to the maintenance, improvement and
management of outdoor recreation opportunities in the Town's McDowell Mountain Preserve and the County's McDowell
Mountain Regional Park and ratifying the Town Manager’s execution of the Amendment.

Applicant:

Applicant Contact Information:

Owner:

Owner Contact Information:

Property Location:

Related Ordinance, Policy or Guiding Principle:

Staff Summary (background): At the November 17, 2016 meeting Council approved the extension of the IGA
with the County. Amendment One was submitted to the Town too late to have included in the packet that
evening but the Council did approve the extension as proposed for an additonal five years. This will take the
agreement thru December 15, 2021. A second extension is also allowed in the future, which would extend the
agreement an additonal five years to 2026.

The attached Amendment One to the IGA will simply ratify the action taken at the November 17, 2016. This
Amendment One has been signed by the Town Manager and forwarded to the County for their consideration.
Risk Analysis (options or alternatives with implications):

Fiscal Impact (initial and ongoing costs; budget status):

Budget Reference (page number):

Funding Source: NA

If Multiple Funds utilized, list here:

Budgeted; if No, attach Budget Adjustment Form: NA

Recommendation(s) by Board(s) or Commission(s):

Staff Recommendation(s):

Page 10of 2



List Attachment(s): Amendment One of the Intergovenmental Agreement with Maricopa County Parks and
Recreation Department and Resolution 2016-39.

SUGGESTED MOTION (for Council use): Approve Resolution 2016-39, approving the Amendment One to the
Intergovernmental Agreement with the County of Maricopa relating to the maintenance, improvement and
management of outdoor recreation opportunities in the Town's McDowell Mountain Preserve and the County's
McDowell Mountain Regional Park and ratifying the Town Manager’s execution of the Amendment.

Prepared by:

NA 9/27/2016

Director's Approval:

a ayer, Communi ervices Director

Approved: g l/\,\/:,(_,\.
M M
Grady E. Miller, Tow@ager 11/23/2016
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RESOLUTION 2016-39

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF
FOUNTAIN HILLS, ARIZONA, APPROVING THE AMENDMENT ONE TO THE
INTERGOVERNMENTAL AGREEMENT WITH MARICOPA COUNTY
RELATING TO THE MAINTENANCE, |IMPROVEMENT AND
MANAGEMENT OF OUTDOOR RECREATION OPPORTUNITIES IN THE
MCDOWELL MOUNTAIN PRESERVE AND MCDOWELL MOUNTAIN
REGIONAL PARK; AND RATIFYING THE TOWN MANAGER'S EXECUTION
OF THE AMENDMENT ONE.

WHEREAS, the Town of Fountain Hills (the “Town”) and Maricopa County,
Arizona (the “County”) entered into an Intergovernmental Agreement (the “Agreement”)
relating to the maintenance, improvement and management of outdoor recreation
opportunities at the Town's McDowell Mountain Preserve and the County’s McDowell
Mountain Regional Park; and

WHEREAS, the term of the Agreement is set to expire on December 15, 2016 and the
Town and the County desire to enter into the Amendment One, attached hereto as Exhibit A, and
incorporated herein by reference (the “Amendment”) to extend the term of the Agreement; and

WHEREAS, due to timing restrictions, the Town Manager executed the Amendment
before receiving approval from the Town Council; and

WHEREAS, the Town Council desires to approve the Amendment and ratify the Town
Manager’ s execution of the Amendment.

NOW THEREFORE BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE TOWN OF FOUNTAIN HILLS asfollows:

SECTION 1. Therecitals above are hereby incorporated asif fully set forth herein.

SECTION 2. The Town Council hereby (i) approves the Amendment and (ii) ratifies
the Town Manager’ s execution of the Amendment.

SECTION 3. The Mayor, the Town Manager, the Town Clerk and the Town Attorney
are hereby authorized and directed to cause the execution of the Amendment and to take all steps
necessary to carry out the purpose and intent of this Resolution.

[SIGNATURES ON FOLLOWING PAGE]

2825179.1



PASSED AND ADOPTED by the Mayor and Council of the Town of Fountain Hills,
Arizona, December 1, 2016.

FOR THE TOWN OF FOUNTAIN HILLS: ATTESTED TO:

Linda M. Kavanagh, Mayor Bevelyn J. Bender, Town Clerk

REVIEWED BY: APPROVED ASTO FORM:

Grady E. Miller, Town Manager Andrew J. McGuire, Town Attorney

2825179.1



EXHIBIT A
TO
RESOLUTION 2016-39
[Amendment]

See following pages.

2825179.1



AMENDMENT ONE
INTERGOVERNMENTAL AGREEMENT
Between
MARICOPA COUNTY
And
THE TOWN OF FOUNTAIN HILLS, AZ

C-30-12-014-03-01

THIS AMENDMENT ONE (hereinafter referred to as “Amendment One”), is made and
entered into by and between Maricopa County, a political subdivision of the State of Arizona,
(hereinafter called “County”), and the Town of Fountain Hills, an Arizona municipal corporation
(hereinafter referred to as the “Town”), together hereinafter referred to as “Parties” or
individually as a “Party.”

RECITALS

WHEREAS, the County and the Town are authorized to enter into this Amendment One
pursuant to A.R.S. § 11-952; and

WHEREAS, the Parties entered into an Intergovernmental Agreement on December 15,
2011 (C-30-12-014-3-00), relating to the maintenance, improvement and management of
outdoor recreation opportunities in the Town’s McDowell Mountain Preserve and the County’s
McDowell Mountain Regional Park (the “Agreement”). The Agreement terminates on December
15, 2016, but may be extended for two additional five-year terms upon mutual agreement of the
Parties; and

WHEREAS, the Parties now desire to enter into this Amendment One to exercise the
first five-year extension, commencing upon the expiration of the current term (December 15,
2016) and continuing until December 15, 2021. The Parties further desire to preserve the ability
to exercise one additional five-year term extension upon mutual agreement of both parties; and

WHEREAS, the Agreement, as modified by this Amendment One, will require
administrative action from time to time to carry out the spirit and intent of the Agreement.
Accordingly, the County desires to delegate to its Director for the Parks and Recreation
Department the authority and responsibility for proper administration of the Agreement and this
Amendment One, whether or not specific authority is granted in any provision of the Agreement
and this Amendment One; and

WHEREAS, the County and the Town desire to enter into this Amendment One to the

Agreement with the understanding that all other provisions of the Agreement shall remain in full
force and effect.

2823883.2



AGREEMENT

NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated

herein by reference, the promises and covenants set forth below, and other good and valuable
consideration, receipt and sufficiency of which are hereby acknowledged, the Parties hereby
agree to further amend the Agreement as follows:

DURATION
The Parties hereby agree to extend the term of the Agreement until December 15, 2021.
NOTICES

Section 14 — Notices and Requests is hereby deleted in its entirety and replaced with the

following:

2823883.2

14, NOTICES AND REQUESTS

Any notice or other communication required or permitted to be given under this
Agreement shall be in writing and shall be deemed to have been duly given if (i)
delivered to the party at the address set forth below, (ii) deposited in the U.S. Mail,
registered or certified, return receipt requested, to the address set forth below or (iii)
given to a recognized and reputable overnight delivery service, to the address set forth
below:

If to the Town: Town of Fountain Hills
16705 East Avenue of the Fountains
Fountain Hills, Arizona 85268
Attn: Grady E. Miller, Town Manager

With copy to: GusT ROSENFELD P.L.C.
One East Washington Street, Suite 1600
Phoenix, Arizona 85004-2553
Attn: Andrew J. McGuire

If to County: Maricopa County Parks and Recreation Department
234 North Central Avenue, Suite 6400
Phoenix, Arizona 85004
Attn: Parks and Recreation Director

With copy to: Maricopa County Parks and Recreation Department
41835 North Castle Hot Springs Road
Morristown, Arizona 85342
Attn: Contract Administrator

or at such other address, and to the attention of such other person or officer, as any
party may designate in writing by notice duly given pursuant to this subsection. Notices
shall be deemed received (i) when delivered to the party, (ii) three business days after
being placed in the U.S. Mail, properly addressed, with sufficient postage or (iii) the
following business day after being given to a recognized overnight delivery service, with
the person giving the notice paying all required charges and instructing the delivery

2



service to deliver on the following business day. If a copy of a notice is also given to a
party’'s counsel or other recipient, the provisions above governing the date on which a
notice is deemed to have been received by a party shall mean and refer to the date on
which the party, and not its counsel or other recipient to which a copy of the notice may
be sent, is deemed to have received the notice.

M. CONFLICT OF INTEREST

The Parties agree that the Agreement, including Amendment One, is subject to A.R.S.
§ 38-511 and may be cancelled pursuant thereto.

V. EFFECT OF AMENDMENT

In all other respects, the Agreement is affirmed and ratified and, except as expressly
modified herein, all terms and conditions of the Agreement shall remain in full force and effect.

V. NON-DEFAULT

By executing this Amendment One, each Party affirmatively asserts that (i) the other
Party is not currently in default, nor has been in default at any time prior to this Amendment
One, under any of the terms or conditions of the Agreement and (ii) any and all claims, known
and unknown, relating to the Agreement and existing on or before the date of this First
Amendment are forever waived.

VL. ISRAEL

Each Party certifies that it is not currently engaged in, and agrees for the duration of this
Agreement that it will not engage in a “boycott,” as that term is defined in A.R.S. § 35-393, of
Israel.

IN WITNESS WHEREOF, the Parties hereto have caused this Amendment One to be
executed by its duly authorized representatives on the respective dates entered below.

MARICOPA COUNTY, a political subdivision Town of Fountain Hills, an Arizona
of the State of Arizona municipal corporation
Chairman Date Town Mana@r) Date
ATTEST: ATTEST/
”g '/‘—-a._\’, : le T_;-r:_—_'h.‘__h_.{.____
a7,7528, //[14( D N-3-16
Clerk of Board Date AN TownTleck 7~/ Date
, (

O



IN ACCORDANCE WITH THE REQUIREMENTS OF ARIZONA REVISED STATUTES
8§88 11-952(D), THE UNDERSIGNED ATTORNEYS ACKNOWLEDGE THAT (I) THEY
HAVE REVIEWED THE ABOVE AGREEMENT ON BEHALF OF THEIR RESPECTIVE
CLIENTS, AND (2) AS TO THEIR RESPECTIVE CLIENTS ONLY, EACH ATTORNEY
HAS DETERMINED THAT THIS AGREEMENT IS IN PROPER FORM AND WITHIN
THE POWERS AND AUTHORITY GRANTED UNDER THE LAWS OF THE STATE OF
ARIZONA.

Deputy County Attorney Town Attorney

2823883.2



TOWN OF FOUNTAIN HILLS

TOWN COUNCIL
AGENDA ACTION FORM

Meeting Date: 12/1/2016 Meeting Type: Regular Session
Agenda Type: Regular Submitting Department: Community Services
Staff Contact Information: Mark Mayer - mmayer@fh.az.gov

Strategic Planning Goal: Not Applicable (NA) Operational Priority: Not Applicable (NA)

REQUEST TO COUNCIL (Agenda Language): Consideration of Approving Ordinance 16-12 Amending Town Code.
Chapter 9, Article 9-4, Section 9-4-3, Rules and Regulations at Town Owned Parks.

Applicant:

Applicant Contact Information:

Owner:

Owner Contact Information:

Property Location:

Related Ordinance, Policy or Guiding Principle:

Staff Summary (background): Staff is proposing a number of changes to the existing Town Code specific to
rules and regulations in the parks. There are two major changes being proposed. One of the changes was the
result of recent action by the Legislature specific to unmaned aircraft, drones and rockets. The language
proposed would bring us into compliance with the new state law. Another is the desire to close the current
loophole in the Code that requires people walking dogs to thave them on a leash. Unfortunately, people are
simply letting their dogs drag the leash and not have control of the animal. Therefore, the proposed code
change requires dogs to be on leashes held by their handlers.

Risk Analysis (options or alternatives with implications):
Fiscal Impact (initial and ongoing costs; budget status):
Budget Reference (page number):

Funding Source: NA

If Multiple Funds utilized, list here:

Budgeted; if No, attach Budget Adjustment Form: NA

Recommendation(s) by Board(s) or Commission(s): The Community Services Advisory Commission will
review the new proposed language at their November 28, 2016 meeting.

Staff Recommendation(s): Staff is recommending approval.
List Attachment(s): Ordinance 16-12
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SUGGESTED MOTION (for Council use): Approve Ordinance 16-12.

Prepared by:

NA 9/27/2016

Director’s Approval:

ark Mayer, Community Services Director

Approyed: 3
rady E. Miller, T@ager 11/22/2016
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ORDINANCE 16-12

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE TOWN OF
FOUNTAIN HILLS, ARIZONA, AMENDING THE TOWN OF FOUNTAIN
HILLS TOWN CODE, CHAPTER 9, ARTICLE 9-4, SECTION 9-4-3, RULES

AND REGULATIONS AT TOWN OWNED PARKS.

WHEREAS, the Mayor and Council of the Town (the “Town Council”) desires to amend
the Town Code and modify the Park Rules.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF
THE TOWN OF FOUNTAIN HILLS as follows:

SECTION 1. The recitals above are hereby incorporated as if fully set forth herein.

SECTION 2. The Town of Fountain Hills Town Code, Chapter 9 (Parks and Recreation),
Article 9-4 (Park Rules and Regulations), Section 9-4-3 (Rules and Regulations at Town Owned
Parks) is hereby amended to read as follows:

Section 9-4-3 Rules and Regulations at Town Owned Parks

A. All persons who use Town owned parks shall obey the following rules while on park
property.

1. No open fires.

2. No overnight camping.

3. No firearms or weapons, except as authorized by Arizona law.

4, No pets allowed, except WHEN on A leash THAT IS HELD IN THE HAND OF
AN ADULT IN CONTROL OF THE PET. Animal waste shall be
IMMEDIATELY removed by THE ADULT IN CONTROL OF THE PET ewner
in all Town park facilities. Activities within the off-leash recreational facility are
exempt from the leash provision.

5. No person shall operate skateboards, roller blades, inline skates, bicycles or any
rolling (nonmotorized) vehicle in Town parks where such activity is specifically
prohibited by appropriate posting or in an unsafe manner so as to infringe upon
the safety of themselves or other park users. Activities within the bounded area of
the skate park facility are exempt from this provision.

6. The skate park facility, SPLASH PARK FACILITY and the off-leash recreational

2824020.3

facility shall each be subject to their own unique and specific rules. Rules and
regulations shall be visibly posTed at the skate park facility, and are subject to
change by action of the director.
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7. Park hours shall be visibly posted at each park.

8. No vehicles except in designated PARKING areas and IN NON-DESIGNATED
PARKING AREAS PURSUANT TO A VALID PERMIT. Aany vehicles left
after 11:00 p.m. will be towed at the owner's expense.

9. No golfing or practicing of golf on grass areas.

10. No glass beverage containers.

11. NO UNAUTHORIZED VENDORS.

112. Model aircraft or unmanned aircraft and incendiary rockets are prohibited, except
as provided in Section 9-4-4.

123. Lakes, fountains, and other waterways shall not be used for swimming, wading,
bathing, fishing, or boating.

134. No person shall tether, launch or land a hot air balloon in a Town park except
with the permission of authorized Town staff and a Special Event Permit.

15. NO PERSON SHALL OCCUPY A FACILITY WITHIN A PARK THAT HAS
BEEN RESERVED BY ANOTHER PERSON.

146. The Town of Fountain Hills specifically reserves the right to hold financially
liable the parents of any minor child for consequences of the child's infraction of
this code and/or any damage a minor child causes on or to Town property.

157.  The director shall have the power to enact new park rules at any time to the extent
that such rules are consistent with Federal and State law, and this Town Code.
Such additional rules will be considered petty offenses as defined under B(1) and
B(2) below.

Penalties

1. ViolationS of subsections A(4) through A(2415) shall be considered a petty
offenseS if the offender has not committed the same infraction within the last
twenty-four (24) months. Petty Offenses shall be punishable by a fine of up to one
hundred dollars ($100.00).

2. Subsequent violations(s) of the same subsection A(4) through A(2415) OFFENSE
within a twenty-four (24) month period shall be considered a Class 3
Misdemeanor, and will be punishable as such under State Law.

3. Violations of subsectionS A(1), A(2), or A(3) of this section shall be considered a

Class 1 MisdemeanorS and will be punishable as such under State Law.



SECTION 3. If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of
this Ordinance.

SECTION 4. The Mayor, the Town Manager, the Town Clerk and the Town Attorney
are hereby authorized and directed to take all steps and execute all documents necessary to carry
out the purpose and intent of this Ordinance.

PASSED AND ADOPTED by the Mayor and Council of the Town of Fountain Hills,
Arizona, December 1, 2016.

FOR THE TOWN OF FOUNTAIN HILLS: ATTESTED TO:

Linda M. Kavanagh, Mayor Bevelyn J. Bender, Town Clerk
REVIEWED BY: APPROVED AS TO FORM:
Grady E. Miller, Town Manager Andrew J. McGuire, Town Attorney
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TOWN OF FOUNTAIN HILLS

TOWN COUNCIL
AGENDA ACTION FORM

Meeting Date: December 1, 2016 Meeting Type: Regular

Agenda Type: Regular Submitting Department: Development Services

Staff Contact Information: Bob Rodgers, Development Services Director, 480-816-5138, rrodgers@fh.az.qov

Strategic Planning Goal: Not Applicable (NA) Operational Priority: Not Applicable (NA)

REQUEST TO COUNCIL (Agenda Language):
DISCUSSION WITH POSSIBLE DIRECTION TO STAFF regarding proposed Town of Fountain Hills Noise

Regulations. Case #22016-05
Applicant: The Town of Fountain Hills

Applicant Contact Information: Planning & Zoning Division

Property Location: Town-Wide

Related Ordinance, Policy or Guiding Principle:
Zoning Ordinance Section 2.01 — Amendments or Zone Changes
Zoning Ordinance Chapter 5 Section 5.19.A — Noise
Fountain Hills Town Code Chapter 11, Section 11-1-7 - Noise

Staff Summary (background):
The characteristics of sound and the regulation of noise is proving to be a complex subject.

During review, it became apparent that there could be some confusion and/or inconsistencies between the
noise regulations in the Zoning Ordinance and those in the Town Code. In order to eliminate these issues, the
proposal is to remove the noise ordinance provisions from the Zoning Ordinance completely and place them
entirely within the Town Code.

In order to address the question of how other municipalities have dealt with the issue, staff has previously
provided Council with the noise ordinances from Mesa, Scottsdale, Tempe, Phoenix, Paradise Valley, and
Maricopa County. Below is the brief summary from the previous staff report:

- The ordinances each deal with the issue of noise differently. There do not appear to be any
standardized sets of guidelines for decibel levels and some ordinances do not have regulations
regarding decibels at all. The most common sound scale used is the “A” scale.

o Phoenix allows a maximum of 70 dB(C). This is a different scale from all the other
ordinances reviewed and only applies to “hand-operated devices”.

o Tempe allows a maximum of 70 dB(A). But the noise must be at least 5 dB over the
maximum to be considered a violation.

o Scottsdale allows a maximum of 68 dB(A). But this is “rebuttable”.
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Noise Ordinance
TC 12/1/2016

Paradise Valley has the lowest maximum decibel limit of 56 dB(A). Except for vehicles which
may be up to 82 dB(A).
Mesa and Maricopa County have no maximum decibel limits in their regulations.

- Time of day constraints are more common.

(o]
o
(o]
(o]

Mesa uses 6 AM and 10 PM as their primary moming and night cut-off times.
Tempe and Paradise Valley use 7 AM and 10 PM

Phoenix uses 7 AM and 11 PM

Scottsdale and Maricopa County do not have time of day limits.

- The location used to measure the sound level varies.

o

O 000

Mesa has no point of measurement.

Phoenix uses 50’ from the source. But, this only applies to “hand-operated devices”.

Tempe and Paradise Valley measure the sound at the property line.

Scottsdale does not note where the measurement is to take place.

Maricopa County uses 500’ from the source. But, the reading must be taken inside a closed
building.

- Exemptions:

o}

(o]

o]

Mesa exempts permitted events, school activities, some construction activities, municipal
work, and also other exemptions at the City Manager’s discretion.

Scottsdale exempts permitted events and non-amplified noise generated by the patrons of a
business.

Tempe exempts A\C units, lawn maintenance, school and government activities, warning
signals, emergency vehicles, trains, church bells, and power plants.

Phoenix exempts municipal vehicles, road and bridge repairs, loudspeakers used in public
addresses, hand-held devices as noted above if they emanate from a bicycle, push cart, etc
and only play “pleasing melodies”.

Paradise Valley exempts warning devices, emergency vehicles, municipal and utility work,
A\C units, pool filters, and at the Town Manager’s discretion.

Maricopa County exempts aircraft, emergency vehicles, non-amplified noise from schools
and daycare facilities, HVAC units, non-amplified crowd noise from planned activities, boats,
alarms, guns, some construction activities, public events, bells, racing events, trains, power
plants, warning signals, farm equipment, and noise from parks and playgrounds.

RECOMMENDED MODIFICATIONS

At the request of Council, staff has taken another look at the proposed ordinance amendments. Staff has also
consulted with MCSO regarding their preferences in regards to methods of enforcement. Upon re-
consideration, staff recommends that the Town Council consider the following modifications to the proposed
amendments prior to approval:

1. Remove the two-points of decibel level measurement process in favor of using a single point of
measurement. This is recommended to be a point within the complainant's location, with the windows
and doors closed.

2. Establish the maximum decibel level permitted as 80 dB(A) during daylight hours and 50 dB(A) during
nighttime hours.

3. Establish the daylight hours as 6:00 AM — 9:00 PM and the nighttime hours as 9:00 PM - 6:00 AM.
Keep these times consistent all year long.

4. Require that events generally end at 10:00 PM.
However, allow event permits to be issued for specific events to go until 11:00 PM as is done currently,
with a maximum level of 70 dB(A) after 10:00 PM.
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Noise Ordinance
TC 12/122016

Fiscal Impact (initial and ongoing costs; budget status):  None
Budget Reference (page number): NA

Funding Source: NA
If Multiple Funds utilized, list here: NA

Budgeted; if No, attach Budget Adjustment Form: NA

Recommendation(s) by Board(s) or Commission(s):

The Planning & Zoning Commission held a public hearing on September 8, 2016. After a lengthy discussion,
the Commission voted 3-2 to forward a recommendation to Town Council to approve the noise ordinance
revisions as previously presented.

Staff Recommendation(s):
Staff recommends approval of the noise ordinance revisions subject to the four modifications noted above.

SUGGESTED MOTIONS:

NA

Attachments:
Current Proposed Town of Fountain Hills Noise Regulations (5 pgs)
10/22/16 Decibel Readings done by MCSO

Submitted by:

Robert Rodgers @ 11/22/2016

Development Services Director Date

Approved:

MMM 11/22/2016
Grady Miller, To@er Date
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Decibel Level Comparison Chart

Commercial Industrial Residential dB Level

Threshold For Hearing 0
Good Recording Studio Breathing 10
Rustling Leaves 15
Whisper, Mosquito 20
Library Living / Dining Room 30
Refrigerator Hum Kitchen / Bathroom 40
Quiet Office Power Lawn Mower Home Office 50
Birds at 10’ 55
Conversational Speech 60
Piano Practice Electric Shaver 60
Business Office Piano Practice 65
Noisy Restaurant Inplant Office Street Traffic 70
Chamber Music Barking Dog 75
Classroom Alarm Clock 75
Television / 75

Dishwasher
Airplane at 1 mile Manual Machines Vacuum Cleaner 80
Reception / Lobby Area Handsaw Garbage Disposal 85
Motor Bus Telephone Dial Tone 85
Applause in Auditorium T ey Movwiai 85
OSHA Required Hearing Protection in Factory 85
Teleconference Room Train at 100' 90
Subway Farm Tractor Teenage Stereo 90




Sustained Exposure May Cause Hearing Loss

90

Music Practice Room Electric Drill Walkman at 5/10 94
French Horn Average Factory Noise Blender 100
Orchestra Diesel Truck Motorcycle 105
Computer Room Printing Press Train 105
Bass Drum Heavy Truck Power Saw 110
Dog Kennel Power Mower Baby Crying 110
Symphony Orchestra Punch Press Squeeky Toy to Ear 110
Pain Begins 120

Disco Sandblasting Shot Gun 120
Cymbal Crash Pneumatic Clipper Air Raid Siren 130
Dragcar Racing Military Jet Shotgun 140
Rock Concert Aircraft Carrier Deck Jet Takeoff 140
Chest Wall Begins to Vibrate 150
Ear Drum Breaks Instantly 160
Death of Hearing Tissue 180
Loudest Possible Sound 194




The following is report shows the readings from a sound decibel sampling taken
from various locations around Fountain Hills.

Device used to obtain the sound readings: SPER SCIENTIFIC mini sound meter part#840014c
Tuesday November 29, 2016

1033 hours
Palisades Blvd & Hampstead Drive
(Sample obtained on the corner of the intersection)

School Bell 67.2dB
No Traffic 47.3dB
Traffic 70.3dB
1042 hours

Palisades Blvd & Fountain Hills Blvd

(Sample obtained on the SW corner of the intersection from the church parking lot)
Minimum 53.3dB

Maximum 76.5dB

1050 hours

Palisades Blvd & Saguaro Blvd

(Sample obtained from the SE corner in the park area about 75 feet from the intersection)
Minimum 39.4dB

Maximum 66.2 dB

1057 hours

Avenue of the Fountains & Saguaro Blvd

(Sample obtained on the Avenue in the median about 75 feet west of the intersection)
Minimum 48.3 dB

Maximum 67.5dB

1101 hours
Avenue of the Fountains & Verde River Drive
(Sample obtained at the intersection on the SE side)

Minimum 43.6 dB
Maximum 79.3dB (Construction vehicles operating)
1103 hours

Verde River Drive & Paul Nordin Pkwy

(Sample obtained from the Cul-De-Sac of the connecting streets)
Minimum 50.2dB

Maximum 56.5 dB



1109 hours

Saguaro Blvd & Kingstree Blvd

(Sample obtained from Kingstree about 75-100 feet West of Saguaro)
Minimum 55.4 dB

Maximum 56.3 dB

1117 hours
Saguaro Blvd & Shea Blvd
(Sample was obtained from the MCO Parking lot)

Minimum 55.6 dB
Maximum 72.4dB
1124 hours

Target Shopping Center Parking Lot

(Sample was obtained from the middle of the parking lot area of Target)
Minimum 50.1 dB

Maximum 59.4 dB

1126 hours
Shea Blvd & Fountain Hills Blvd
(Sample was taken from the north side of the intersection)

Minimum 54.7 dB
Maximum 76.6 dB
1131 hours

Shea Blvd & Palisades Blvd
(Sample obtained from the South side of the intersection)

Minimum 57.5dB
Maximum 71.5dB
1136 hours

Fry’s Grocery Store Parking Lot
(Sample obtained from the middle of the parking lot)

Minimum 48.4 dB
Maximum 49.5dB
1141 hours

Palisades Blvd & Eagle Ridge Drive (Palomino)

(Sample was obtained on Eagle Ridge about 75 to 100 feet from the intersection)
Minimum 45.1dB

Maximum 58.2 dB



1144 hours
CopperWynd Parking Lot
(Sample was obtained in the parking lot near the tennis courts)

Minimum 41.5 dB
Maximum 50.9 dB
1147 hours

Adero Canyon Area

(Sample was obtained near the sales office area at the paved intersection)
Minimum 60.0dB

Maximum 66.5 dB

1156 hours
Sunridge Drive & Sierra Madre Drive
(Sample was obtained just south of the intersection)

Minimum 37.9dB
Maximum 44.9 dB
1205 hours

Aspen Drive & Sourdough Place

(Sample obtained at the intersection)

Minimum 32.4dB

Maximum 40.8 dB

* While obtaining the readings above. A dog started barking in the area about 75-100 feet to
the west from the backyard of a residence. A sound sample was obtained showing 52.1 dB

1217 hours

Town Hall Parking Lot

(Sample was obtained from the south side of Town Hall in the parking lot area)
Minimum 52.4dB

Maximum 71.4dB



TOWN OF FOUNTAIN HILLS
NOISE REGULATIONS
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Section 11-1-7 Noise.

A

Purpose. The purpose of this Section is to promote the health and general welfare
of the citizens and businesses of the Town by balancing the need to protect the
community against unreasonable noise with the legitimate goal of promoting and
encouraging commercial and business growth in the community.

Definitions. The following words, terms and phrases, when used in this Section,
have the meanings ascribed to them in this Section, except where the context
clearly indicates a different meaning:

1. “’A” band level” means the total sound level of all noise as measured with
a sound level meter using an A-weighting network. The unit is the dB(A).

2. “Complainant™ means a person who files a noise complaint.

3. “Decibel” means a sound pressure that is 20 times the logarithm to the
base 10 of the ratio of the pressure of sound to the reference pressure, 2 x
10 -5 newton/meter’.

4, “Emergency work” means any (a) work performed to prevent or alleviate
physical trauma or property damage threatened or caused by an emergency
that has or may result in a disruption of service and that is necessary to
restore property to a safe condition following a public calamity, (b) work
required to protect the health, safety or welfare of persons or property or
(c) work by private or public utilities when restoring utility service.

5. “Noise violation” means any noise created that exceeds the maximum
limits as specified in this Section.

6. “Sound level (noise level)” means the sound measured with the A-
weighting and slow response by a sound level meter.

7. “Sound level meter” means an instrument including a microphone, an
amplifier, an output meter and frequency weighting networks for the
measurement of sound levels that satisfies the pertinent requirements for
Type 1 sound level meters as set forth in the most recent version of
American Standard Specifications for Sound Level Meters ANSI S1.4-
1983.

8. “Sound Source” means the cause and location of the noise.

Measurement Standard. Sound level shall be measured with a sound level meter
operated in accordance with the manufacturer’s guidelines and instructions.



Table 1 Measurement Standards:

SOURCE !

9 o

!
1|
B

COMPLAINANT'S
LOCATION

WALL OF
STRUCTURE

D. Noise Violations Prohibited. Subject to the complaint processing provisions in
Subsection 11-1-7(E) below, it shall be a violation of this Section to emit or allow
to be emitted noise in excess of the permissible noise levels set forth in Table 2

below.

Table 2 Permissible Noise Levels:

Monday — Thursday, May 15th to September 15th

. . Decibel

Measurement Location Time dB(A)
Wall of structure proximate to
complainant’s location 5:30 am to 11:00 pm 55
Approximately 30 feet from the sound ’ a4 85
source
Wall of structure proximate to 45
complainant’s location 11:00 pm to 5:30 am
Approximately 30 feet from the sound P ) 75
source
Monday — Thursday, September 16th to May 14th

Measurement Location Time Decil;e)l dB
Wall of structure proximate to 55
complainant’s location . ]
Approximately 30 feet from the sound 6:00 am to 11:00 pm 85
source
Wall of structure proximate to
complainant’s location 11:00 bm to 6:00 am 45
Approximately 30 feet from the sound P ) 75

source
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Friday — Sunday, vear long

. . Decibel

Measurement Location Time dB(A)
Wall of structure proximate to
complainant’s location 7:00 am to 11:00 pm 55
Approximately 30 feet from the sound ) P 85
source
Wall of structure proximate to
complainant’s location 11:00 bm to 7:00 am 45
Approximately 30 feet from the sound P ’ 75
source

2730238.2

Complaint Processing. After receiving a noise complaint from a complainant, an
individual authorized under Subsection G of this Section shall measure the noise
level with such measurements being made both at the wall of the complainant’s
location and approximately 30 feet from the sound source, as illustrated in Table 1
above. The authorized individual shall determine a noise violation has occurred
when the decibel levels at both the complainant’s location and at approximately
30 feet from the sound source exceed the maximum decibel levels set forth in
Table 2 above.

Sound Truck. It is unlawful to play, operate, or use any device known as a sound
truck, loud speaker or sound amplifier, radio or phonograph with loud speaker or
sound amplifier or any instrument of any kind or character that emits loud and
raucous noises and is attached to and upon any vehicle unless such person in
charge of such vehicle.

Violations. The Town Manager or designee, code official or Town law
enforcement officer may issue civil citations pursuant to Subsection 1-8-3(D) of
this Code to enforce violations of this Section. After civil enforcement as set
forth in Subsection 1-8-3(D) of this Code, any POST-certified law enforcement
officer or the Town Prosecutor may issue criminal complaints pursuant to
Subsection 1-8-2(A) to enforce this Section.

Exemptions. The following uses and activities shall be exempt from Town noise
level regulations:

1. Noises resulting from air-conditioning equipment when such equipment is
in proper operating condition.

2. Noises resulting from lawn maintenance equipment operated during
daylight hours when such equipment is functioning with all mufflers and
standard noise-reducing equipment in use and in proper operating
condition.
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Noises of safety signals, warning devices and emergency pressure relief
valves.

Noises resulting from an authorized emergency vehicle when responding
to an emergency call or acting in time of emergency.

Noises resulting from emergency work.

Church chimes or bells.

Any noise created by any Town or Town contractor vehicles, equipment
or facilities while being operated or utilized for official business.

Noises resulting from a special event being held pursuant to a Town-
issued special event permit.

An un-amplified human voice.



Decibel level readings for October 22, 2016

The reading at the resort was taken at the adjacent cul de sac opposite the resort. The decibel level
reader was held above the wall to avoid interference of the travelling sound. At 21:20, | could audibly
hear music and voices speaking in normal tones. It was not loud but it could clearly be heard. The
decibel level reading at that time was 46 decibels. | returned to the same area at 22:00. The wedding
had ceased and there was no music or speaking at this time. | took a decibel level reading anyway and
found it to read 34 decibels.

I took a reading at the bar/restaurant called Grapables. The reading was taken from the parking lot
approximately 100 feet away. A woman was performing with a microphone and amplifier. The reading
at that time was 52 decibels maximum at 21:30. | returned again at 22:10 and the woman was
performing again. The reading at that time was 56 decibels.

There were no other events which were louder than normal speaking levels in town to record on that
evening. j

Sgt. Engelbeck



TOWN OF FOUNTAIN HILLS

TOWN COUNCIL
AGENDA ACTION FORM

Meeting Date: 12/1/2016 Meeting Type: Regular Session
Agenda Type: Consent Submitting Department: Public Works
Staff Contact Information: Paul Mood, Public Works Director, pmood@fh.az.gov

Strategic Planning Goal: Not Applicable (NA) Operational Priority: Pavement Management Program

REQUEST TO COUNCIL (Agenda Language): Consideration of approving Cooperative Purchase Agreement C2017-071
with Infrastructure Management Services, LLC in the amount of $106,245.00 for pavement performance data collection
and reporting.

Applicant: Infrastructure Management Services, LLC

Applicant Contact Information: 1820 W Drake Drive, Suite 104, Tempe, AZ 85283
Owner: Town of Fountain Hills

Owner Contact Information: NA

Property Location: NA

Related Ordinance, Policy or Guiding Principle: NA

Staff Summary (background): The Town previously completed a one-time Pavement Management Report in
2009 and did not have the funding necessary to implement the recommendations or provide asset
management software and subsequent updates.

The proposed contract with Infrastructure Management Services (IMS) will provide for the mapping of the
Town's roadway network, pavement data collection, asset management software, analysis and reporting. The
contract also provides for a $15,000 owner's allowance for deflection testing to analyze the roadway subgrade
in specific areas identified by the Town and to provide additional analysis and reporting as directed by staff.
The contract also provides for up to four annual renewals ($6,000 ea.) to host the pavement management
software and to provide annual updates based upon maintenance data provided by staff.

The data collection and reporting will help aid staff in assessing the overall pavement condition of the Town's
current roadway network and provide pavement management analysis based on current and future funding
scenarios.

The contract breakdown is as follows:
$67,245 Initial Contract
$15,000 Owner's Allowance

$ 6,000 FY17-18 Renewal
$ 6,000 FY18-19 Renewal
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$ 6,000 FY19-20 Renewal
$ 6,000 FY20-21 Renewal

Risk Analysis (options or alternatives with implications):
Fiscal Impact (initial and ongoing costs; budget status):

Budget Reference (page number): 276 |-
Funding Source: Hurf Fund

If Multiple Funds utilized, list here:

Budgeted; if No, attach Budget Adjustment Form: Yes
Recommendation(s) by Board(s) or Commission(s): NA

Staff Recommendation(s): Staff recommends approval of contract C2017-071.
List Attachment(s): Contract C2017-071

SUGGESTED MOTION (ior Council use): Motion to approve Cooperative Purchase Agreement C2017-071 with
Infrastructure Management Services, LLC in the amount of $106,245.00 for pavement performance data
collection and reporting.

Prepared by:

Paul Mood, Public Works Director 1172272016

Direcitf_s,gpro I /
Wﬂedor 1172272016

Apprpved: i M
Grady é Miller, Town@j}&f 11/22/2016
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Contract No. C2017-071

COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF FOUNTAIN HILLS
AND
IMS INFRASTRUCTURE MANAGEMENT SERVICES, L.L.C.

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered
into as of December 1, 2016, between the Town of Fountain Hills, an Arizona municipal
corporation (the “Town”), and IMS Infrastructure Management Services, L.L.C., an Arizona
limited liability company (the “Contractor”).

RECITALS

A. After a competitive procurement process, the City of Goodyear, Arizona
(“Goodyear™) entered into Contract No. CON 16-3432, dated January 26, 2016 (the “Goodyear
Contract™), for the Contractor to provide pavement inventory data collection services. A copy of
the Goodyear Contract is attached hereto as Exhibit A and incorporated herein by reference, to
the extent not inconsistent with this Agreement.

B. The Town is permitted, pursuant to Section 3-3-27 of the Town Code, to make
purchases under the Goodyear Contract, at its discretion and with the agreement of the awarded
Contractor, and the Goodyear Contract permits its cooperative use by other public entities,
including the Town.

C. The Town and the Contractor desire to enter into this Agreement for the purpose
of (i) acknowledging their cooperative contractual relationship under the Goodyear Contract and
this Agreement, (ii) establishing the terms and conditions by which the Contractor may provide
the Town with pavement performance data collection, modeling and hosting of Lucity asset
management software, as more particularly set forth in Section 2 below (the “Services”) and (iii)
setting the maximum aggregate amount to be expended pursuant to this Agreement related to the
Services.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which
are incorporated herein by reference, the following mutual covenants and conditions, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Town and the Contractor hereby agree as follows:

1. Term of Agreement. This Agreement shall be effective as of the date first set
forth above and shall remain in full force and effect until June 30, 2017 (the “Initial Term™),
unless terminated as otherwise provided in this Agreement or the Goodyear Contract. Afier the
expiration of the Initial Term, this Agreement may be renewed for up to four successive one-year
terms (each, a “Renewal Term™) if (i) it is deemed in the best interests of the Town, subject to
availability and appropriation of funds for renewal in each subsequent year, (ii) the term of the
Goodyear Contract has not expired or has been extended, (iii) at least 30 days prior to the end of
the then-current term of this Agreement, the Contractor requests, in writing, to extend this
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Agreement for an additional one-year term and (iv) the Town approves the additional one-year
term in writing (including any price adjustments approved as part of the Goodyear Contract), as
evidenced by the Town Manager’s signature thereon, which approval may be withheld by the
Town for any reason. The Contractor’s failure to seek a renewal of this Agreement shall cause
this Agreement to terminate at the end of the then-current term of this Agreement; provided,
however, that the Town may, at its discretion and with the agreement of the Contractor, elect to
waive this requirement and renew this Agreement. The Initial Term and any Renewal Term(s)
are collectively referred to herein as the “Term.” Upon renewal, the terms and conditions of this
Agreement shall remain in full force and effect.

2. Scope of Work. Contractor shall provide to the Town the Services under the
terms and conditions of the Goodyear Contract and as more particularly set forth in the
Quotation attached hereto as Exhibit B and incorporated herein by reference.

3 Compensation. For the Initial Term, the Town shall pay Contractor an aggregate
amount not to exceed $82,245.00 for the Services at the unit rates as set forth in the Goodyear
Contract and as more particularly set forth in the Quotation, of which $15,000.00 is an owner’s
contingency which shall be utilized at the Town’s sole discretion, Thereafier, for each
subsequent Renewal Term, if any, the Town shall pay the Contractor an annual aggregate
amount not to exceed $6,000.00 for the Services at the unit rates set forth in the Goodyear
Contract and as more particularly set forth in the Quotation. The maximum aggregate amount
for this Agreement, including all Renewal Terms, shall not exceed $106,245.00.

4. Payments. The Town shall pay the Contractor monthly, based upon Services
performed and completed to date, and upon submission and approval of invoices. Each invoice
shall (i) contain a reference to this Agreement and the Goodyear Contract and (ii) document and
itemize all work completed to date. The invoice statement shall include a record of time
expended and work performed in sufficient detail to justify payment. Additionally, invoices
submitted without referencing this Agreement and the Goodyear Contract will be subject to
rejection and may be returned.

5. Records and Audit Rights. To ensure that the Contractor and its subcontractors
are complying with the warranty under Section 6 below, Contractor’s and its subcontractors’
books, records, correspondence, accounting procedures and practices, and any other supporting
evidence relating to this Agreement, including the papers of any Contractor and its
subcontractors’ employees who perform any work or services pursuant to this Agreement (all of
the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to
audit and/or reproduction during normal working hours by the Town, to the extent necessary to
adequately permit (i) evaluation and verification of any invoices, payments or claims based on
Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead
allocations) incurred, or units expended directly in the performance of work under this
Agreement and (ii) evaluation of the Contractor’s and its subcontractors’ compliance with the
Arizona employer sanctions laws referenced in Section 6 below. To the extent necessary for the
Town to audit Records as set forth in this Section, Contractor and its subcontractors hereby
waive any rights to keep such Records confidential. For the purpose of evaluating or verifying
such actual or claimed costs or units expended, the Town shall have access to said Records, even
if located at its subcontractors’ facilities, from the effective date of this Agreement for the
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duration of the work and until three years after the date of final payment by the Town to
Contractor pursuant to this Agreement. Contractor and its subcontractors shall provide the Town
with adequate and appropriate workspace so that the Town can conduct audits in compliance
with the provisions of this Section. The Town shall give Contractor or its subcontractors
reasonable advance notice of intended audits. Contractor shall require its subcontractors to
comply with the provisions of this Section by insertion of the requirements hereof in any
subcontract pursuant to this Agreement.

6. E-verify Requirements. To the extent applicable under ARiZ. REV. STAT. § 41-
4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws
and regulations that relate to their employees and their compliance with the E-verify
requirements under ARIZ. REV. STAT. § 23-214(A). Contractor’s or its subcontractors’ failure to
comply with such warranty shall be deemed a material breach of this Agreement and may result
in the termination of this Agreement by the Town.

7. Israel. Contractor certifies that it is not currently engaged in, and agrees for the
duration of this Agreement that it will not engage in a “boycott,” as that term is defined in ARIZ.
REV. STAT. § 35-393, of Israel.

8. Conflict of Interest. This Agreement may be canceled by the Town pursuant to
ARIZ. REV. STAT. § 38-511.

0. Applicable Law:; Venue. This Agreement shall be governed by the laws of the
State of Arizona and a suit pertaining to this Agreement may be brought only in courts in
Maricopa County, Arizona.

10.  Agreement Subject to Appropriation. The Town is obligated only to pay its
obligations set forth in this Agreement as may lawfully be made from funds appropriated and
budgeted for that purpose during the Town’s then current fiscal year. The Town’s obligations
under this Agreement are current expenses subject to the “budget law” and the unfettered
legislative discretion of the Town concerning budgeted purposes and appropriation of funds.
Should the Town elect not to appropriate and budget funds to pay its Agreement obligations, this
Agreement shall be deemed terminated at the end of the then-current fiscal year term for which
such funds were appropriated and budgeted for such purpose and the Town shall be relieved of
any subsequent obligation under this Agreement. The parties agree that the Town has no
obligation or duty of good faith to budget or appropriate the payment of the Town’s obligations
set forth in this Agreement in any budget in any fiscal year other than the fiscal year in which
this Agreement is executed and delivered. The Town shall be the sole judge and authority in
determining the availability of funds for its obligations under this Agreement. The Town shall
keep Contractor informed as to the availability of funds for this Agreement. The obligation of
the Town to make any payment pursuant to this Agreement is not a general obligation or
indebtedness of the Town. Contractor hereby waives any and all rights to bring any claim
against the Town from or relating in any way to the Town's termination of this Agreement
pursuant to this section.

11.  Conflicting Terms. In the event of any inconsistency, conflict or ambiguity
among the terms of this Agreement, the Goodyear Contract and invoices, the documents shall
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govemn in the order listed herein. Notwithstanding the foregoing, and in conformity with Section
2 above, unauthorized exceptions, conditions, limitations or provisions in conflict with the terms
of this Agreement or the Goodyear Contract (collectively, the “Unauthorized Conditions”), other
than the Town’s project-specific requirements, are expressly declared void and shall be of no
force and effect. Acceptance by the Town of any invoice containing any such Unauthorized
Conditions or failure to demand full compliance with the terms and conditions set forth in this
Agreement or under the Goodyear Contract shall not alter such terms and conditions or relieve
Contractor from, nor be construed or deemed a waiver of, its requirements and obligations in the
performance of this Agreement.

12.  Rights and Privileges. To the extent provided under the Goodyear Contract, the
Town shall be afforded all of the rights and privileges afforded to Goodyear and shall be the
“City” (as defined in the Goodyear Contract) for the purposes of the portions of the Goodyear
Contract that are incorporated herein by reference.

13.  Indemnification; Insurance. In addition to and in no way limiting the provisions
set forth in Section 12 above, the Town shall be afforded all of the insurance coverage and
indemnifications afforded to Goodyear to the extent provided under the Goodyear Contract, and
such insurance coverage and indemnifications shall inure and apply with equal effect to the
Town under this Agreement including, but not limited to, the Contractor’s obligation to provide
the indemnification and insurance. In any event, the Contractor shall indemnify, defend and hold
harmless the Town and each council member, officer, employee or agent thereof (the Town and
any such person being herein called an “Indemnified Party™), for, from and against any and all
losses, claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable
attorneys’ fees, court costs and the costs of appellate proceedings) to which any such
Indemnified Party may become subject, under any theory of liability whatsoever (“Claims”),
insofar as such Claims (or actions in respect thereof) relate to, arise out of, or are caused by or
based upon the negligent acts, intentional misconduct, errors, mistakes or omissions, in
connection with the work or services of the Contractor, its officers, employees, agents, or any
tier of subcontractor in the performance of this Agreement.

14.  Notices and Requests. Any notice or other communication required or permitted
to be given under this Agreement shall be in writing and shall be deemed to have been duly
given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. Mail,
registered or certified, return receipt requested, to the address set forth below or (iii) given to a
recognized and reputable overnight delivery service, to the address set forth below:

If to the Town: Town of Fountain Hills
16705 East Avenue of the Fountains
Fountain Hills, Arizona 85268
Attn: Grady E. Miller, Town Manager

With copy to: GUST ROSENFELD P.L.C.
One East Washington Street, Suite 1600
Phoenix, Arizona 85004-2553
Attn: Andrew J. McGuire
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If to Contractor: IMS Infrastructure Management Services, L.L.C.
1820 West Drake Drive, Suite 104
Tempe, Arizona 85283
Attn: Jim Tourek

or at such other address, and to the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (i) when delivered to the party, (ii) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage or (iii) the following business day afier being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day. If
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above
governing the date on which a notice is deemed to have been received by a party shall mean and
refer to the date on which the party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement as of the date
and year first set forth above.

“Town”

TOWN OF FOUNTAIN HILLS,
an Arizona municipal corporation

Grady E. Miller, Town Manager

ATTEST:

Bevelyn J. Bender, Town Clerk

(ACKNOWLEDGMENT)
STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )
On , 2016, before me personally appeared Grady E. Miller, the

Town Manager of the TOWN OF FOUNTAIN HILLS, an Arizona municipal corporation, whose
identity was proven to me on the basis of satisfactory evidence to be the person who he claims to

be, and acknowledged that he signed the above document, on behalf of the Town of Fountain
Hills.

Notary Public

(Affix notary seal here)

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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“Contractor”

IMS INFRASTRUCTURE MANAGEMENT SERVICES, L.L.C,,

an Arizona limited liability company

By:

/
Name: S'ED\\QH'\, *:C-\)Y\r\_\j/k

Tite. ember / kag%gi”

(ACKNOWLEDGMENT)
STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )
On Vf'.mécr' 121 , 2016, before me personally appeared
en J. ¥ , the ~of IMS INFRASTRUCTURE

MANAGEMENT SERVICES, L.L.C., an Arizona limited liability company, whose identity
was proven to me on the basis of satisfactory evidence to be the person who he/she claims to be,
and acknowledged that he/she signed the above document on behalf of the limited liability

company.

ZACHARY LESTER THOMASON
©  Notary Public - Arizona
w5 Maricapa Gounty

¢/ My Comm. Explires Jan 24, 2019

281076921

Notary Public



EXHIBIT A
TO
COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF FOUNTAIN HILLS
AND
IMS INFRASTRUCTURE MANAGEMENT SERVICES, L.L.C.

[Goodyear Contract)

See following pages.
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CITY OF GOODYEAR OFFICE OF PROCUREMENT
P.O. Box 5100

PROFESSIONAL SERVICES CONTRACT Goodyear, Arizona 85338
Phone: €23-882-7893

Good{jéts CON 16-3432 [ ‘

DESCRIPTION OF SERVICES Pavement Inventory Data Collection

‘{.W .ﬁ% _‘.— i .:'a" _"_ __. _.\‘b w )ﬁm“' . P -~
Ig_lh_g'm_qf_(j_m!gg T‘ne undersngncd Contractor hereby oﬂ'ers and agrees to furnish thc goods and/or services in
compliance with this Contract, as the term Coniraci is defined in this document. '

signing a mitting this Offer, Contractor certifies and warrants that Contractor: has read, understands
and agrees to comply with the Contract as defined here; Contractor is qualified to perform all Services required herein;
has no known, undisclosed conflict of interest; has not made an offer of any gift(s), payment(s} or other consideration 10
any City employee, elecied official who has or may have had a role in the procurement process for this Contract;
pursuant to A.R.S. § 4]-4401, Contractor and its subcontractors will comply with all immigration Jaws and regulations
that relate to its employees and A.R.S. § 23-214; and the signatory is an officer or duly authorized tlgem of the
Contractor with full power and authority to submit binding offers for the goods and/or services as specified pierein.

|
Arizona Transaction (Sales) Number: SA Arizona Contractor License Number; Nq_
\ City of Goodyear Business Registration No.: \“5 Privilege Tax Licgnse Number: um
\y 6 @r‘g’: 4 L : |
Contractor's Company Name igniiture oPferson Authorized to Sign Offer
ll
\&oe W Oake O SoVe e Shephan, St

Cape 13 swes  Menbe M CA1S

City State  Zip Code Title

b = YL, = o e =t W -55mr\5f\o, \m-:;—-cs\— coWL-

Email

Telephone
B MOCEFTANCE ORORERS - CITYOF GOORNRAR ;o oo 1T
Contractor's Offer is hereby accepted and a Contract awarded by the City, Contractor is now bound to ﬁrovide the

goods and’or services as specified in Scope of Work of this Contract. Contractor shall not start apy billable work or
provide any material/services until the Contractor receives an executed purchase order or written no ce 10 procecd.

N { A( Eff, Date:
City Manager, City of Goodyear (if applicable} .
Attested by: ocurement Manager
Approved as to form:
Maureen Scott, City Clerk
City Senl \“\\“” | ""h, // % 'S . 1
<~\\\\0? c000,, ", Vol A WedA iy
5? -‘.".-} .—"';;? M":. "-..{3 icial File Roric Massey, City Attorney |
Tofs ey =
z Vis= 1 =
= 1T 1946 E :
R TS |
Z % ™ 5

2,

o *aggs et o
f///l OPEAR‘ ""{‘ :
s

16-3432 [MS - Pavement Mgl System Page Lol 15



PROFESSIONAL SERVICES CONTRACT
STANDARD TERMS AND CONDITIONS

CON 16-3432
W 2ot
This Profcssional Services Contract (“Contract™), is made on this 2l day of Jlivy, 2815 (“Effective
Date”), by and between the City of Goodyear, an Arizona municipal corporation ("City") and Infrastructure
Management Services (IMS), a limited lisbility corporation ("Contractor”). The City engages the Contractor to
perform professional services for the project known as; Pavement Inventory Data Collection (“Project™). The
City and Contractor may be referred to individually herein as a *“Party” and collectively as the “Parties.”

RECITALS
WHEREAS, the City is authorized by the City Charter to execute contracts for professional services;

WHEREAS, the Contractor repregsents that Contractor has the requisite experlise, and is qualified to perform the
services described in this Contract; and

WHEREAS, the City and Contractor desire to memorialize their agreement with this Contract.
AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by reference, the
following mutual covepants and conditions, and other good and valuable consideration the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follows:

SECTION 1 DEFINITIONS

1.1 “Contract” means this Professional Services Contract, including the standard terms and conditions,
special terms and conditions, specifications/scope of work, fee schedule/price sheet, the solicitation
documents, instructions to offerors (including documents referenced and included therein) and any
attachments, exhibits and addendum referenced herein, the offer and any best and final offer as accepted
by the City, and any amendments.

1.2 “Contractor” means the individual, partnership, entity, firm, company or corporation who, as a result of
the competitive process, is awarded a contract by the City of Goodyear.

1.3 “Days” means calendar days unless otherwise specified herein.

1.4 “Litigation Expense” means any court filing fee and costs, arbitration fees or costs, witness fee,
arbitration fees, and each other fee and cost of investigating and defending or asserting any claim for
indemnification under this Contract, including, without limitation, in each case, attomeys’ fees,
professional fees, disbursements and each other fee and cost of investigating and defending, appealing or
asserting any claim for indemnification under this Contract.

1.5 “Loss” means any liability, loss, claim, settlement payment, cost and expense, interest, award, judgment,
damages (including punitive damages), diminution in value, fines, fees and penalties or other charge,
other than a litigation expense.

1.6 “Services”, “Work” or “Project” means the subject matter of this Contract as set forth in the Scope of
Work.

1.7 “Subcontract” means any Contract, express or implied, between the Contractor and another party or

between a subcontractor and another party delegating or assigning, in whole or in part, the making or
furnishing of any goads or services required for the performance of the Contract.
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1.8 “Work Product” means but is not limited to plans, specifications, cost estimates, tracings, studies, design
analyses, original Mylar drawings, computer aided drafting and design (CADD) file, computer disks
and/or other electronic records and media, and all “architectural work™ and “works made for hire” as
defined herein and by the United States Copyright Act, 17 U.S.C. § 101, ef segq.

SECTION 2 SERVICES PROVIDED BY CONTRACTOR

2.1 Scope of Work. Contractor shall provide those “Services” described in Exhibit “A" (Scope of Work)
attached hereto and incorporated herein by reference. Additional Services, which are outside the scope of
basic services contained herein shall not be performed by Contractor without prior written consent of the
City. Authorized additional Services shall be compensated for by a fee mutually agreed upon between the
City and Contractor.

2.2 Professiopal Practices. All Services shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professionals in similar fields and circumstances in accordance with sound professional practices.
Contractor is responsible for knowing and complying with all applicable laws, rules, and regulations,
including all applicable building regulations, license and permits requirements.

2.3 Performance to City's Satisfaction. Contractor agrees to perform all Services required by this Contract to
the complete satisfaction of the City and as required herein. If the quality of work is not satisfaclory to
the City, in addition to any and all other remedies available by law, the City in its discretion has the right
to do any or all of the following: (i} Meet with Contractor to review quality of work and resolve the
matters of concern; (i} Require Contractor to repeat the work at no additional fee until it is satisfactory to
the City; and/or (iii) Terminate the Contract as provided herein.

2.4 Investigation, Contractor warrants and agrees familiarity of the work is required 1o perform the Services,
is satisfied as to the conditions under which it is to be performed, is competent to perform the Services
and enters into this Contract based upon the Contractors own investigation,

SECTION3 CONTRACT TERM

3.1 The Contract term shall be one (1) year commencing the Effective Date, unless terminated sooner in
accordance with the provisions herein. The Contract may be extended for additional consecutive terms,
not 10 exceed a total of five (5) years, subject to appropriations and the mutual agreement of the Parties.

SECTION 4 COMPENSATION AND BILLINGS/PAYMENTS

4.1 Compensation. Contractor’s total compensation, including those Services furnished by its Subcontractors,
shall not exceed $198,163.00, in accordance with the Fee Schedule found in Contractor’s offer.

4.2 Method of Billing, Contractor will invoice City by the 10th day of each month for Services provided
during the prior month. Invoices shall contain itemized hourly fees and specifically describe the Services
performed, the name of the person(s) performing the Services, and supporting documentation.

4.3 Review and Withholding. City's Project Manager shall review invoices to certify payment requests. If an
invoice is rejected, the City Project Manager will issue a notice of the items not approved for payment. If
during the course of the Contract, Services performed do not meet the requirements set forth in the
Contract, Contractor shall correct or modify the work to comply with the Contract requirements and the
City shall have the right to withhold payment for such work until Contractor complies with the
requirements of the Contract to the reasonable satisfaction of the City.

44 Payment. City shali pay Contractor within 30 days from the date the City receives a complete, correct and
approved invoice.
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4.5

4.6

4.7

4.8

Advance/Late Payments. Advance payments are not authorized. The City will not honor any invoices or
cleims which are tendered more than one (1) year after the last item of the account accrues.

Fund Appropristion Contingency. Funds may not presently be available for performance under this
Contract beyond the City’s current fiscal year starting July 1 and ending on June 30* of the following
year. If payment for Contract Services exiends into a new fiscal year, the City’s obligation to pay for
such performance is contingent upon approval of future appropriations by City Council to fund this
Contract. The City shall have no legal lLiability to pay funds due for performance under the terms of the
Contract until and unless such funds are appropriated.

Free on Board (“FOB”) Destination. All prices are F.O.B final destination, untess otherwise provided.

Taxes. Contracior is solely responsible for any and all tax obligations that may result from Contractor’s
performance of this Contract.

SECTION § PROJECT TEAM/SUBCONTRACTORS/CITY PROJECT MANAGER

5.1

5.2

5.3

54

5.5

Project Team Selection. Prior to the start of any Services, Contractor shall provide the City detailed
resumes of the proposed project manager, team members, and all subcontractors Contractor wishes to
assign or use to perform the Contract Services for review and final approval by the City. Contractor will
maintain an adequate and competent staff of qualified persons with sufficient training, knowledge and
experience consistent with applicable standards as required by this Contract. The project manager shall
be responsible for and supervise all project team members and any other employees and subcontractors
assigned by the Contractor. Contraclor agrees that, once assigned to work under this Contract, the project
manager and team shall not be removed or replaced without prior writlen consent of the City.

Discharge. Reassign, Replacement. Contractor will not discharge, reassign, replace or diminish the
responsibilitics of any team member approved by the City without City’s prior written consent unless that

person leaves the employment of Contractor, in which case the substitute must be approved by the City.
Contractor will promptly remove any project team member at the City’s request if that member’s
performance does not equal or exceed the level of competence the City may reasonably expect of a person
performing those duties or if the City reasonably believes the acts or omissions of that person are
detrimental to the development of the Project.

Coordination; Interaction. Contractor’s project team are expected to work in close consultation and
cooperation with all professionals working on the Project.

Subcontracts. Contractor shall not enter into any subcontract for the performances of any Service for this
Contract without the prior approval of the City’s Project Manager. Contractor shall identify all proposed
subcontractors and subcontractor’s proposed responsibilities. All subcontracts shall incorporate by
reference all terms and conditions of this Contract. Contractor is solely responsible for the performance
and payment of its subcontractors.

ity Project Manager, The City will designate a City Project Manager to act on behalf of the City during
the term of this Contract. The City Project Manager has the authority to administer this Contract and shali
oversee and monitor compliance with all Contract terms and conditions. All requests for information ot
decisions to be made by the City for this Contract shall be directed to the City Project Manager.

SECTION 6 LICENSING, DEBARMENT AND SUSPENSION

6.1

Licensing/Permits. Contractor warrants and certifies that Contractor and its Subcontractors will maintain
valid licenses, registrations, permits, and other approvals necessary to perform the Services required
under this Contract (“Approvals™). Contractor shall immediately advise the City in writing of any change
in information provided by Contractor or its subcontractors as it relates to any Approvals.
Noncompliance with this provision is a material breach of Contract.
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6.2

6.3

Debarment/Suspension. Contractor warrants and certifies neither Contractor nor any of its subcontractor;

a.  Are presently debarred, suspended, proposed for debarment, declared ineligible or otherwise legally
excluded from contracting with any federal, siate or local government entity; and

b. Have not been convicted of or had a civil judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempling to obtain or performing a public
(federal, state or local) transaction or contract; violation of federal or state anti-trust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false staternents or receiving stolen property within a three (3) year period preceding this Contract;

c. Are not, or have not been, indicted of or otherwise criminally charged by a governmental entity with
the commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or
performing any public transaction or contract under a public transaction; violation of federal or state
anti-trust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements or receiving stolen property, and

d. Have not had one or more public transaction (federal, state or local) terminated for cause or default.

City has no affirmative duty or obligation to confirm or deny the existence or issuance of any Approvals
or Debarments, or to examine Contractor’s contracting ability.

SECTION 7 WORK PRODUCT/CONFIDENTIALITY/ENCRYPTION

7.1

7.2

Ownership of Intellectual Property. Any and all intellectual property, including but not limited to
copyright, invention, trademark, trade name, service mark, and/or trade secrets created or conceived
pursuant to or as a result of this Contract and/or any related subcontract (“Intellectual Property™) shall be
work made for hire and the City shall be considered the creator of such Intcllectual Property. The City
shall own the entire right, title and interest to the Intellectual Property throughout the world. Contractor
shall notify the City, within 30 days, of the creation of any Intcllectual Property by it or its
subcontractor(s). Contractor, on behalf of itself and any subcontractor (5), agrees to exccutc any and all
document(s) necessary to vest ownership of the Intellectual Property in the City and shall take no
affirmative actions that may have the effect of vesting all or part of the Intelicctual Property in any entity
or person other than the City. If applicable, Contractor shall place the professional seal of Contractor on
all plans and documents prepared in the performance of this Contract. This section is intended to apply to
all original designs, plans and specifications exclusively developed for the City by Contractor and not
intended to apply to standard details, systems and specifications developed and used by Contractor which
shall remain the property of Contractor and may be used with other projects without City’s consent.
Contractor warrants, and agrees to indemnify, hold harmless and defend the City for, from and against
any claim that any Work Product infringes on third-party propriety rights. It is expressly agreed by
Contractor that the covenants in this section are imevocable and perpetual.

Confidential/Proprietary. All data, regardless of form, including originals, images and reproductions,
prepared by, obtained by, or transmitted to Contractor in connection with this Contract arc confidential,
proprietary information owned by the City. Contractor shall not disclose data generated in the
performance of the Services to any third person without the prior written consent of the City Manager.

7.2.1 Contractor, its employees and subcontractors, in the course of their duties, may have access to
financial, accounting, siatistical, and personnel data of private individuals and employees of the City.
Contractor covenants that all such data, documents, discussion, or other information developed or
received by Contractor or provided in performance of this Contract, whether clectronic format or hard
copy, are deemed confidential or restricted City information, and shall be secured and protecied to avoid
unauthorized access, and not be disclosed by Contractor, its employees or subcontractors without prior
written authorization from the City.

7.2.2 At a minimum Contractor shall ensure all electronic transmissions of confidential data are
encrypted and any cryptographic algorithm implementations used have been validated by the National
Institute of Standards and Technology (NIST). The use of proprietary encryption algorithms will not be
allowed for any purpose. The export of encryption technologies is restricted by the U.S. Government.
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7.3

7.2.3 In the event that Contractor reasonably believes that any Confidential Data has been compromised,
Contractor shall notify the City Attorney immediately. Contractor agrees to reimburse the City for any
costs incurred by the City to investigate potential breaches of this data and, where applicable, the cost of
notifying individuals who may be impacted by the breach.

7.2.4 Contractor agrees to comply with this section and the Information Technology Non-Disclosure
Agreement attached hereto and incorporated herein by reference; noncompliance is a material breach of
Contract.

City Use. City may reuse the Work Product provided by Contractor and its subcontractor pursuant to this
Contract at its sole discretion. In the event the Work Product is used for another project or modified by
the City without further consultation with Contractor, the City agrees to indemnify and hold Contractor
harmless from any claim arising out of such use of the Work Product. In such case, City will also remove
any seal and title block from the Work Product.

SECTION 8 TERMINATION

8.1

82

83

84

Termination. The City may terminate this Contract in whole or in part, with or without cause and for any
reason, including the City’s convenience, upon thirty (30) days written notice to the Contractor.

Compensation. In the event of termination, Contractor shall immediately stop all work hereunder, and
shall immediately cause any of its suppliers and subcontractors to cease such work. As compensation in
full for Services performed to the date of such termination, the Contractor shall receive a fee for the
percentage of services actually performed to the satisfaction of the City. This fee shall be in the amount
mutually agreed upon by the Contractor and City, based on the Scope of Work and fee schedule, If there
is no mutual agreement, the City Project Manager shall determine the percentage of work performed for
each task detailed in the Scope of Work, with Contractor’s compensation based on such determination
and the fee schedule included herein.

Acts of Insolvency/Other. The City may terminate this Contract immediately by written notice to
Contractor if any of the following occurs: Contractor becomes insolvent; makes a general assignment for
the benefit of creditors; suffers or permits the appointment of a receiver for its business or assets;
becomes subject to any proceeding under any bankruptey or insolvency law, foreign or domestic; is
wound up or liquidated, voluntarily or otherwise; persistently or repeatedly refuses or fails to complete
the work required herein; persistently disregards law, rules or regulations; or fails to make prompt
payment to subcontractors for material or labor.

Documents/Work Product. In the event of termination of this Contract, all documents and work product
prepared by Contractor pursuant to this Contract including, but not limited to, finished or unfinished
design, development and constructions documents, studies, drawings, maps and reports, shall be delivered
to the City within ten (10) days of the City's delivery of termination notice to Coniractor, at no cost to the
City. Any use of uncompleted documents without specific written authorization of Contractor shall be at
City's sole risk and without liability or legal expense to Contractor.

SECTION 9 INSURANCE

9.1

Minimum Scope and Limits of Insurance, Contractors shall obtain and maintain in full force and effect
during the life of this Contract, and any warranty period, all of the following minimum scope of insurance
coverages with an insurance company duly licensed by the State of Arizona with a current A M. Best
Company, Inc rating of not less than A- or above and a category rating of not less than “VIII" with
policies and forms satisfactory to the City. Use of alternative insurers requires prior written approval
from City.

9.1.1 Commercial General Liabilitv. Commercial General Liability insurance with a limit of not less than
$1,000,000, for each occurrence and $2,000,000 in the aggregate. The policy shall include coverage for
premises-operations, products/completed operations, contractual covering, personal injury/bodily injury,

16-3432 IMS - Pavement Mgt. System Page 6 0f 16



9.2

9.3

9.4

property damage, but not limited to, the liability assumed under the indemnification provisions of this
Contract which coverage will be at least as broad as Insurance Service Office policy form CG 00 01 07 98
or any replacement thereof. The certificate of insurance for the Commercial General Liability insurance
policy shall expressly cover the indemnification obligations of indemnification required by this Contract.
A general liability insurance policy may not be writien on a *claims made” basis. These limits may be
met through a combination of primary and exccss liability coverage.

9.1.2 Automobile Liability. Commercial and Business Automcbile Liability insurance for owned
vehicles, hired, and non-owned vehicles, with a policy limit of not less than $1,000,000, combined single
limits, per occurrence for bodily injury and property damage. Coverage will be at least as broad as
coverage Code 1 “any auto” under Insurance Service Office policy form CA 00 01 10 01 or any
replacement thereof,

9.1.3 Workers’ Compensation. Workers’ Compensation as required by State and federal law statutes
having jurisdiction over its employees engaged in the performance of any Services herein. Contractor
agrees to waive, and to obtain endorsements from its workers’ compensation insurer waiving subrogation
rights under its workers® compensation insurance policy against the City, its officers, agents, employees,
and volunteers arising from work performed by Contractor for the City and to require each of its
subcontractors, if any, to do likewise under their workers® compensation insurance policies.

9.1.4 Professional Liability (“E &O™). E&O liability insurance with policy limits of not less than
$1,000,000 each claim and $2,000,000 annual aggregate limit. Architects’ and engineers’ coverage shall
be endorsed to include contfractual liability. Contractor shall obtain and maintain, such E&O liability
insurance during the life of this Contract and for three years after completion of the work hereunder.

9.1.5 Umbrella/Excess Liability. Contractor and Subcontractor shall maintain Umbrella and Excess
Liability insurance with an limit of not less than $2,000,000 per occurrence combined limit Bodily Injury
and Property Damage, that “follows form™ and applies in excess of the Commercial General Liability,
Automobile Liability, and Employer’s Liability, as required above. Primary per occurrence coverage may
be used to fulfill this requirement.

Claim Reporting. Any failure to comply with the claim reporting provisions of the policies or any breach
of a policy warranty shall not affect coverage afforded under the policy to protect the City.

Notice of Cancellation. Each certificate for each insurance policy required by the insurance provisions of
this Contract shall provide the required coverage and shall not be suspended, voided, canceled, or reduced
in coverage by endorsement to limits lower than those required by this Contract, except after prior written
consent from the City. Notice will be sent as required herein.

Endorsements/Certificates of Insurance. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

9.4.1 Additional Insureds. “The City of Goodyear and its elected and appointed boards, officers, officials,
agents, employees, and volunteers are additional insureds with respect to: liability arising out of, or
related to, activities performed by or on behalf of the Contractor pursuant to its contract with the City;
products and completed operations of the Contractor; premises owned, occupied or used by the
Contractor; automobiles owned, leased, hired, or borrowed by the Contractor.”

9.4.2 Additional Insured — Goodvear Ballpark and Recreational Complex. Any Contracts addressing, or
related to, the Goodyear Ballpark and Recreational Complex shall also identify the Cleveland Indians

Basebatl Company, and the Cincinpati Reds, LLC as additional insured and endorse the same.
9.4.3 Primacy of Coverage. Contractor’s insurance shall apply separately to each insured against whom

claim is made or suit is brought, except with respects to the limits of insurer’s liability. Contractor’s
policy shall be primary and non-contributory.
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95

9.6

9.7

9.8

9.9

9.4.5 Certificates of Insurance. Contractor shall provide the City certificates of insurance showing the
insurance coverages and required endorsements described above, in a form and content approved by City,
prior to performing any services under this Contract. The insurance certificates shall be attached hereto
and incorporated hereby by this reference.

No Representation of Coverage Adeguacy. The insurance requirements herein are minimum requirements.
The City in no way warrants that the minimum requirements are sufficient to protect Contractor from
liabilities that might arise out of the performance of the Work under this Contract by Contractor, and the
Contractor is free to purchasc additional insurance. Any insurance coverage carried by the City or its
employces is excess coverage and not contributory coverage to that provided by the Contractor. The
amount and type of insurance coverage requirements set forth herein shall in no way be construed as
limiting the scope of the indemnification obligations under this Contract.

Non-Waiver. The City reserves the right to review any and all insurance policies and/or an endorsement
required by this Contract, but has no obligation to do so. Failure to identify any insurance deficiency
shall not relieve the Contractor from, nor be construed or deemed a waiver of its obligation to maintain
the required insurance at all times during the performance of this Contract. Any failure of Contractor 1o
comply with the reporting provisions of the policies shall not affect coverage provided to the City, its
officers, officials, agents, employees and volunteers.

Notice of Cancellation. Each certificate for each insurance policy required by this Section shall provide
the required coverage and shall not be suspended, voided, canceled, reduced in coverage by endorsement
to limits lower than those required by this Contract except after prior writter: consent from the City.

Claim Repogting. Any failure to comply with the claim reporting provisions of the policies or any breach
of a policy warranty shall not affect coverage afforded under the policy to protect the City.

Other Contractors or Vendors. Contractor shall ensure its subcontractors and any vendors that may be
contracted with in connection with the Project procure and maintain insurance coverage as is appropriate
for their particular contract and properly endorse the City as required in this Section 9.

SECTION 10 INDEMNIFICATION/RISK OF LOSS

10.1 Indemnification, To the fullest extent permitted by law, Contractor shall defend, indemnify, save and hold

harmless the City, its elected officials, officers, agents and employees (hereinafter referred to as
"Indemnitec") for, from and against any and all claims, demands, actions, damages, judgments,
settlements, personal injury (including sickness, discase, death and bodily harm), property damage
(including loss of use), infringement, governmental action and all other losses and expenses, including
attorney’s fees and Litigation Expenses asserted by a third-party (i.e. a person or entity other than City or
Contractor) and that is caused by, related to, arises out of, or alleged to have resulted from, in whole orin
past, any negligent, reckless or intentional acts, errors, fault, mistakes, omissions, work, or service of the
Contractor, its directors, officers, employees, agents, representatives, or any tier of subcontractors or any
other person for whose acts, errors, fault, mistakes omissions, work or service the Contractor may be
legally liable in the performance of this Contract.

The Indemnification provided hereunder shall extend to claims arising out of, or recovered under,
Arizona's Workers' Compensation Law or the failure of Contractor to conform to any applicable and
appropriate law, rule, regulation or court decree. It is the specific intention of the Parties that the
Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or
omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims. 1t is
agreed that the Contractor will be responsible for primary loss investigation, defense and judgment costs
where this indemnification is applicable. Contractor agrees to waive all rights of subrogation against
Indemnitee for claims arising from the work performed by Contractor, its directors, officers, employees,
agents, representatives, or any tier of subcontractors pursuant to this Contract. The provisions of Section
10 are irrcvocable and perpetual, and shall survive the expiration or termination of this Contract.
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10.2

10.3

10.4

10.5

10.6

Indemnification — Patent, Copyright and Trademark. To the fullest extent permitted by law, Contractor
agrees to defend, indemnify, save and hold harmless the City, its elected officials, officers, agents, and

employees (hereinafter referred to as "Indemnitee") individually and collectively at Contractor’s own
expense, for, from and against any liability, including any and all expenses, losses, royalties, profits,
judgments, damages, including all legal costs and expenses, court costs and attorney fees, for
infringement of any patent, copyright, trademark and other proprietary rights of any third pasties arising
out of, related to or resulting from this Contract or use by the City of materials furnished or Services
performed under this Contract. The City may be represented by, and actively participate through, its own
counsel in such suit or proceedings, if it is so desires.

Cooperation. In the event any claim or action is brought against the City relating to Contractor’s Services,
Contractor shall provide the City with any and all reasonable assistance and cooperation which the City
may require or request.

Title and Risk of Loss. Title and risk of loss of goods and Services shall not pass to the City until the City
authorized personnel actually receives and accepts the goods or Services at the point of delivery; and such
loss, injury or destruction shall not release the Contractor from any obligation hereunder. Mere receipt
does not constitute final acceptance. The risk of loss for nonconforming goods shall remain with the
Contractor regardless of receipt.

Acceptance. All material and Services are subject to final inspection and acceptance by the City. Material
or Services failing to conform to the specifications of this Contract shall be held at Contractor’s risk and
may be rejected by the City. If returned or rejected, all costs are the responsibility of the Contractor.

Force Majeure, Neither Party shall be in default by reason of any failure in performance of this Contract if
such failure arises out of causes beyond their reasonable control and without the fault or negligence of
said Party including, unforeseeable Acts of God; terrorism or other acls of public enemy; war and
cpidemics or quarantine restrictions. If either Party is delayed at any time in the progress of the Work by
force majeure, the delayed Party shall notify the other Party in writing of such delay, as soon as is
practical, of the commencement thereof and shall specify the causes of such delay in the notice. The
notice shall be hand-delivered or mailed certified-return receipt and shall make a specific reference to this
provision. The delayed Party shall cause such delay to ceasc as soon as practicable and shall notify the
other party in writing when it has done so. The lime of completion shall be extended by contract
modification for a period of time equal to the time that results or effects of such delay prevent the delayed
Party from performing in accordance with this contract.

SECTION 11 REPRESENTATIONS/WARRANTIES

11.1

11.2

11.3

Warranties. Contractor warrants that all goods and Services provided under this Contract shall fully
conform to the specifications of this Coniract and all representations of the Contractor, and shall be fit for
all purposes and uses required by the Contract.

Safety. Contractor shall take all necessary precautions for the safety of employees on the work site and
shall comply with all applicable provisions of law, rules, and regulations, If applicable, Contractor shall
erect and properly maintain at all time, as required by the conditions and progress of the work, all
necessary safeguards for the protection of workers and the public and shall post signs warning against
known or unusual hazards.

Respounsibility for Errors. Contractor shall be responsible for its work and results under this Contract.
Contractor, when requested, shall furnish clarification and/or explanation as may be required by the City’s
Project Manager regarding any Services rendered under this Contract at no additional cost to the City. In
the event that an error or omission attributable to Contractor occurs, Contractor shall, at no cost to the
City, provide all necessary design drawings, estimates and other professional services necessary to rectify
and correct the matter to the sole satisfaction of the City.
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11.4 Noncompliance with Section 11 is a material breach of Contract. Section 11 shall survive the termination

or expiration of this Contract,

SECTION 12 CONTRACTOR REPRESENTATIONS

12,1

12.2

12.3

124

12.5

Compliance with law. Contractor, its employees and subcontractors shall provide all Services under this
Contract in compliance with all applicable laws, rules, regulations, building codes, life safety codes, and
other standards and criteria designated by the City.

Non-Discrimination. Contractor shall not discriminate against any person oa the basis of race, color,
religion, age, gender, or national origin in the performance of this Contract, and shall comply with the
terms and intent of Title VI of the Civil Rights Act of 1964, P.L. 88-354 as amended; the Americans with
Disabilities Act, the Immigration Reform and Control Act of 1986, the Drug Free Workplace Act of 1989
and Arizona Executive Order 2009-09 as amended, in performing this Contract and to permit the City to
verify such compliance,

E-Verify, Pursuant to the provisions of the Federal Immigration and Nationalization Act and A.R.S. § 41-
4401, as amended, Contractor hereby warrants to the City that the Contractor and each of its
subcontractors will comply with all federal immigration laws and regulations that relate to the
immigration status of their employees and the requirement to use E-Verify set forth in AR.S. § 23-214.
The City may request verification of compliance from Contractor and any of its subcontractors under this
Contract. The City reserves the right to confirm compliance. Should the City suspect or find that the
Contractor or any of its subcontractors are not in compliance, the City may pursuc any and all remedics
allowed by law, including, but not limited to suspension of Services, termination of the Contract for
breach or default, and suspension and/or debarment of the Contractor. All costs necessary for compliance
shall be solely borne by the Contractor.

Evidence of lawful presence in the United States. In accordance with AR.S. §§ 1-501, 1-502, as
amended, and as a condition of entering into this Contract, a natural person shall execute an affidavit, and
present one of the identification documents identified by statute, verifying their lawful presence in the
U.S. Failure to execute this affidavit upon submittal of the Contract documents shall be considered
nonresponsive and shall result in rejection of the submitted response and automatic cencellation of this
Contract. Companies, corporations, and limited partnerships (anyone other than an individual) are not
required to complete and submit this form prior to receiving a public benefit.

Liens. Contractor shall hold the City harmless from claimants supplying labor or materials to the
Contractor or its subcontractors in the performance of the Services required under this Contract.
Contractor shall provide written certification that all liens against materials and labor have been satisfied
before the City will make final payment.

12.6 Notice of Action/Suit, Contractor shall give the City prompt notice in writing of any action or suit filed,

12,7

12.8

and prompt notice of any claim made against Contractor by eny entity that may result in litigation related
in any way 1o this Contract and/or which may affect the Contractor’s performance under this Contract,

Advertising. Contractor shall not use, advertise or promote information for commercial benefit
concerning this Contract without the prior writien approval of the City Manager.

City Logos/Marks. Contractor shali not use any tradec name, trademark, service mark, or logo of the City
(or any name, mark or logo confusingly similar thereto) in any advertising, promotions, or otherwise,
without the City’s express prior written consent.

12.9 Public Records. Contractor acknowledges all Contract documents provided to the City may be subject to

disclosure pursuant to Arizona Public Records laws.
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SECTION 13 RIGHTS/REMEDIES

13.1

13.2

13.3

134

13.5

Ripght of Assurance. Whenever one Party to this Contract in good faith has reason to question the other
Party’s intent or ability to perform, that Parly questioning performance may demand that the other Party
give a written assurance of this intent to perform. In the event that a demend is made and no written
assurance is given within five (5) days, the demanding Party may treat this failorc as an anticipatory
repudiation of the Contract.

Stop Work Order. The City may, at any time by written order to the Contractor, require the Contractor to
stop all or any part of the work called for by this Contract for period(s) of days indicated by the City after
the order is delivered to the Contractor. The order shall be specifically identified as a Stop Work Order
issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its
terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by
the order during the period of work stoppage. If a stop work order issued under this clause is canceled or
the period of the order or any extension expires, the Contractor shall resume work. The Procurement
Officer shall make an equitable adjustment in the delivery schedule or Contract price, or both, and the
Contract shall be amended in writing accordingly.

Non-Exclusive Remedies. The rights and remedies of the city under this Contract are non-exclusive,

Right of Offset. The City shall be entitled to offset against any sums due the Contractor, any expenses or
costs incurred by the City, or damages assessed by the City concerning the Contractor’s non-conforming
performance or failure to perform the Contract, including expenses, costs and damages described in the
Uniform Terms and Conditions.

Strict Performance. Failure of either Party to insist upon the strict performance of any item or condition
of the Contract or to exercise or delay the exercise of any right or remedy provided in the Contract, or by
law, or the acceptance of goods or Services, obligations imposed by this Contract or by law shall not be
deemed a waiver of any right of cither Party to insist upon the strict performance of the Contract.

SECTION 14 GENERAL PROVISIONS

14.1

14.2

143

14.4 Dispu

Modification. No supplement, modification, or amendment of any term of this Contract will be deemed
binding or effective unless in writing and signed by the Parties with authority to do so.

Delegation and Assignment. No Party may delegate, assign, sublet or transfer any of its rights, or
performance under this Contract, except with the prior written consent of the other Parly which shall not
be unreasonably withheld. Any purported assignment or delegation in violation of this Section is void.

Third Party Bepeficiary, Nothing under this Contract shall be construed to give any rights or benefits in
this Contract to anyone other than the City and the Contractor, and all duties and responsibilities
undertaken pursuant to this Contract witl be for the sole and exclusive benefit of City and the Contractor,
and not for the benefit of any other Party.

overning Law, Attorney Fees. This Contract shall be deemed to be made under, construed in
accordance with, and governed by the laws of the State of Arizona, without regard to choice of law or
conflicts of laws principles thereof. Any action arising out of this Contract shall be commenced and
maintained in Maricopa County Superior Court, Arizona. In the event of litigation in a U.S. District
Court, exclusive venue shall lic in the U.S. District Court located in Phoenix, Maricopa County, Arizona.
The prevailing Party shall be reimbursed by the other Party for all attorney fees and all costs and
expenses, including but not limited to all service of process, filing fees, court and court report costs,
investigative costs, and expert witness fees which are incurred in any legal proceeding whatsoever arising
out of this Contract, including, bankruptcy, arbitration, declaratory relief or other litigation, including

appeals or rehearing.
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14.5 Provisions Required by Law, Each and every provision of law and any clause required by law to be in the
Contract shall be read and enforced as though it were included herein and if through mistake or otherwise
any such provision is not inserted, or is not correctly inserted, then upon the application of either Party the
Contract shall forthwith be physically amended to make such insertion or correction.

14.6 Entire Apreement. This Contract constitutes the entire agreement of the Parties and supersedes all
previous representations, written or oral, with the respect to the subject matter, goods and Services
specified herein. Any prior or contemporaneous written or oral agreement between the parties regarding
the subject matter hereof is merged and superseded by this Contract. This Contract shall be construed and
interpreted according to its plain meaning, and no presumption shall be deemed to apply in favor of, or
against the drafting Party. The Parties acknowledge and agree that each has had the opportunity to seek
and utilize legal counsel in the drafting of, review of, and entry into this Contract.

14.7 Sevembility. If any provision in this Contract or the application thereof to any person or circumstance
shall be invalid, illegal or unenforceable to any extent, the remainder of this Contract and the application
thereof shall not be affected and shall be enforceable to the fullest extent permitted by law.

14.8 Contract Order of Precedence. In the event of a conflict in the provisions of the Contract, as accepted by
the City and as they may be amended, the following shall prevail in the following order: 1. Standard
Terms and Conditions; 2. Statement or Scope of Work; 3. Solicitation, Instructions to Offerors (including
other documents referenced or included); 4. Offer; 5. Fee Schedule/Price Sheet; and 6. Atlachments,
Addendums and Exhibits

14.9 Independent Contractor. Each Party will act in its individual capacity and not as an agent, employee,
partmer, joint venture, or associate of the other, An employee, agent, subcontractor or subcontractor of
one Party shall not be deemed or construed to be the employee or agent of the other for any purpose
whatsoever. Contractor is advised that taxes or Social Security payments will not be withheld from any
City payments issued hereunder and that the Contractor should make arrangements to directly pay such

expenses, if any.

14,10 Ambiguities Not Held Against Drafter. This Contract having been freely and voluntarily negotiated by all
Parties and the rule of contract construction that ambiguities, if any, in any term or condition of an
agreement are held against the drafter of the agreement is not applicable to this Contract.

14.11 Waiver. The delay or failure of either Party at any time to require performance of compliance by the other
of any of its obligations or agreements shall in no way be deemed a waiver of those rights to require such
performance or compliance. No waiver of any provision of this Contract shall be effective unless in
writing and signed by a duly authorized representative of the party against whom enforcement of a waiver
is sought. The waiver of any right or remedy in respect to any occurrence of event shall not be deemed a
waiver of any right a waiver of any right or remedy in respect to any cccurrence or event, nor shall any
waiver constitute a continuing waiver.

14.12 Survival. The Parties agree that each Party shall remain obligated to the other Party under all provisions
of this Contract that expressly or by their nature extend beyond and survive the expiration or termination
of this Contract. This includes by way of example, but not limitation, the provisions addressing insurance,
indemnification, warranties, damage, Information Technology Nondisclosure, and audit provisions.

14.13 Time is of The Essence. Time of each of the terms, covenanis, and conditions of this Contract is hereby
expressly made of the cssence. Contractor is providing Services which involve health, safety and welfare
of the general public, delivery time is of the essence. Delivery must be made in accordance with the
delivery schedule promised by the Contractor.

14.14 Non-Exclusive Contract. Any subsequent Contract resulting from the solicitation shall be awarded with
the understanding and agreement that it is for the sole convenience of the City. Contractor acknowledges
that the City may enter into agreements with other contractors to obtain the same or similar services that
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are the subject of this Conlract or may have its own employees perform services similar to those services
contemplated by the Contract.

14.15 Audit of Records. Contractor, and its subcontractors that perform any work under this Contact, shall
retain all books, accounts, reports, files and any and all other records relating to the Coatract for six (6)
years after completion of the Contract and upon written request, shall make such records available to the
City for review, inspection, and audit. Contractor shall deliver all records, at no cost to the City, to the
Goodyear City Hall, 190 N. Litchfield Road, Goodyear, Arizona, or to such other City facility within the
City as designated by the City. If approved by City Attorney in writing, photographs, microphotographs,
or other authentic reproductions may be maintained instead of original Contract Documents.

14.16 Audit/Billing and Expenses. The City reserves the right to request supporting documentation for all
bourly amounts or reimbursable expenses charged to the City, Such records will be subject to audit at any
time during the term of this Contract and for a period not to exceed two (2) years afier any amount is
billed. Within thirty (30) days of receiving a request, Contractor will furnish to the City original invoices
and payroll records to support all charges. The City reserves the right to audit all supporting evidence
necessary 1o substantiate charges related to this Contract, both direct and indirect costs, including
overhead allocations if they apply to hourly costs associated with this Contract. If requested by the City,
Contractor will provide supporsting records electronically in addition to & hard copy. If the audit reveals
overcharge, the Contractor will reimburse the City upon demand for the amount of such overcharges plus
interest thereon from the datc paid by the City through the date of reimbursement. If the overcharges
exceed 5% of Contractor’s compensation, Contractor shall also reimburse the City for the cost of the
audit. Contractor shall include this subsection in all contracts with subcontracts providing
materials/Services for this Contract.

14.17 Cooperative Statement. This Contract shall be for the use of the City. In addition, political subdivisions,
nonprofit organizations and public health institutions may in its discretion may participate (piggyback) at
on this Contract if the Contractor agrees to do so.

14.18 Headings/Captions. Headings and captions appearing in this Contract have been inserted for convenience
of reference only and in no way define, limit, or enlarge the scope or meaning of this Contract or any
provision hereof.

14.19 Conflict of Interest. This Contract is subject to cancellation by the City, without penalty or further
obligations, pursuant to the provisions of A.R.S. § 38-511, as amended.

14.20 Notices. Unless otherwise provided herein, demands under this Contract will be in writing and will be
deemed to have been duly given and reccived cither (2) on the date of service if personally delivered to
the Party to whom notice is to be given, or (b) on the third day after the date of the postmark of deposit by
first class United States mail, repistered or certified postage prepaid and properly addressed as follows:

To Contractor:

Jim Tourek

IMS Manager of Client Services

1820 W. Drake Drive, Suite #108
Tempe, AZ 85283

Phone: 480/839-4347 Fax: 480/839-4348

To City:

Luke Albert

City Traffic Engineer

14455 W Van Buren St, Suite D101
Goodyear, AZ 85338
623-882-7519 office

623-882-7941 fax
luke.albert@goodycaraz.gov
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Copy to:

City Attorney

City of Goodyear

190 N. Litchfield Road
Goodyear, AZ 85338

14.21 Modification or Waiver. Any changes, alterations, or modifications to this Contract, including agreed
upon interpretation of meaning and other mutually agreed upon conditions provided for in this Contract,
shall be made by written instrument executed by all Parties and adopted in the manner by which this
Contract was adopted.

14.22 Counterparts. This Contract may be executed by the Parties in any number of separate counterparts, each
of which when executed and delivered shall be deemed an original, and all such counterparts shall
together constitute one original document. All signatures need not be on the same counterpart,

14.23 Authorization. Each Party warrants and represents that it has full power and authority to enter into and
perform this Contract and the person signing on behalf of each Party has been properly authorized and
empowered to enter this Contract. Each Party further acknowledges it has read this Contract, understands

it, and agrees to be bound by il.

14.24Electronic Signature. The signatures on this Contract may be an original signature, or an original
signature that has been replicated by photocopy, electronic or other digital means or fax.

END OF STANDARD TERMS AND CONDITIONS
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Detailed Scope,
Budget & Schedule

Exhibit A

{MS infrastructure Management Services
1820 W. Drake Drive, Suita 108, Tempe, AZ 85283
Phone: (480) B38-4347 Fax; {400) 839-4348

www lins-rsl.com
To: Luke Albers, City Traffic Engineer Date: December 22, 2015
From: Jim Tourek, Manager of Client Services Project: City of Goodyear, AZ
Subject: Scope, Budget & Schedule Document Project No.:
Task Description Activities Deliverables

Base Service Hems and Activities — Project Initiation

2,

Project Initiation

Network Referencing,
Update & GIS Linkage

Conduct kick off meting confirming scope, extent
and content of survays, set milasiones and
defiverables.

Confimy key contacts, roles and rasponsibilities and
projact documentation,

identify location of key data elements such as traffic
data, GIS, existing roadway inventories, historical
data, and pavement management data.

Identify deficient data and the means to obtain it
Provide data QA plan to City.

Confirn gphases of the work and involcing
methodology.

Include street number & block order in referencing.

Obtain roadway afiributes from GIS for functional
class, traffic, width, length, pavement type, curb
type, sic.

Confirm length & width via aerial photography.
Creala survey msps for use by the RST and monitor
praduction.

Using the City's GIS centeriine lopology, develop a
network roadway inventory suitable for use in the
Lucity Pavement Management sysiem.

Link aach segment to its parent GIS saction.

Obtain roadway attributes from GIS for functional
class, traffic, width, length, pavement type, curb
type, etc,

Develop exceptions report for lengths that do not
maich GIS,

Technical memo detailing
scopa of work, budget and
deliverables.

Survey maps and inventory
for use on the project.

Inventory spreadshest
containing all assigned GIS
ID's

IMS Infrastructure Management Services  Geodyegr 2015-16 Scope-Budpet-Schedule Rev2.doc
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Detailed Scope,
Budget & Schedule

Activities

IMS Infrastructure Management Services
1820 W. Draka Drive, Sulta 108, Tempe, AZ B5283
Phone: (480) B39-4347 Fax: (480) 8394348

www.ims-rst.eom

Deliverables

Task Description

Field Surveys

3 RST Mobllization/
Catibration

4 RST Pavement Condition
Data Collection

5. Network Camera Angles
(3-Views) for Asset
Developmaent & Supply

Video [n h.264 format

Mobilize surface distrass, roughness tesling
equipment lo project.

Demonstrate the equipment to the City.
Calibrate equipment.

Complete 2-pass testing on arterials and colleciors
while single pass testing loca! roads; collect ASTM
distresses and attributes at 100-foot Intervals on a
blotk by biock basls. IMS will survey approximalely
880 lane mes (585 lest miles) of roadway.
Expansion of distresses to a modified ASTM D§433
protocol. Distresses to indude longitudinal,
transverse, aligaior, and block cracking, ravelfing,
bleeding, palches/potholes, rutting, roughness, and
distortions.

Laser based RST wili incorporate the use of 11
lasers and rale gyroscopes, digial images, touch
screen event board, and GPS acquisition.

Dual whee! path testing collecting Intemational
Roughness Index {IRI) data.

Mount 3-digital cameras on RST van for capturing
mutti-view video.

Collect video tape of City's ROW network (3-views)
for processing and asset database development.
Utilize field cotlected video in conjunction with tha
development of an assart library {Ada Ramps).
Provide City with h.264 video on a terabyte
external hard drive.

Equipment calibration results.

Complate 2-passes on major
roadways, single on locals.
Approximately 585 test miles

Process video tape of City's
ROW network (3-views}

Supply City with video in h.264
format on a terabyla extemal
hard drive.

IMS Infrostraciure Management Services  Goodyear 2015-16 Scope-Budget-Schedule Rev2.doc
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Detailed Scope,
Budget & Schedule

Task

Description

Activities

IMS Infrastructure Managemend Services
1820 W. Dmke Drive, Sulte 108, Tompa, AZ 85283
Phone: (480) BID-4347 Fax: (480) 8394248
wwrwims-fsl.oom

Daliverables

Data Management

10.

1.

12.

Provision of Digital Images
@ 25-foot Intervals (3-
viaws)

Pavement Candition Data
QA/QC, Processing &
Formatting

Pavement Data Load &
Configuration into Lucity
Software

Pavement Analysls, Budgel
Devalopment & Report

Lucity Onstte Software
Training {2 Days)

Dynaflect Mobilization

Deflaction Testing: 2-Pass
testing of approx. 30
centerline miles of Arterlal
Roadways; selected by City

> & 5 & & &

On all Network moadways, perform GPS and LF, RF
forward-view and LR (Orver's side rearview) digital
images data collection. Anarlal & Collector roadways
will raceive a 2-pass and Local roadways will receive a
single pass.

For each dats stream (surface distress, roughness,
GPS, deflaction), aggregate and process the data at
100-foot intervals.

Develop Individual index scores for surface distress and
roughness as appropriale.

Davelop structural index for each roadway segment.
Davelop a pavement condition scorg for each section.
Process the same data to the segment level,

Shapefiles of the grocessed data.

Devslop exceptions reporl: lengths not matching GIS.
Complete QA of data.

Assemble data in personal geo-dalabasea(s) for loading
to software by IMS,

Convert City’s historical data.

Format and prep database (Access to SQL) for Lucity
loading.

Following the field surveys and data processing, complete
the following analysis:

Present status and PCI report: Excel cfw PCl charts.

Fix ell neads analysis and budget.

Budget driven analysis ($/yr estimate).

Lavel of service analysis ($ 1o hit set target).

Funding necessary on an annual basis o ensure an
average overall pavement condition of 75, 80, or 85.
Assemble the report for review and comment prior to
finalizing.

2-days of onsits Lucily software training will be

provided by Ludlty stafl, topics per City.

Additional days can be added depending upon the

City's sidl] set and familiarity with the software,

Mobliize deflaction testing equipment to project
Demonstrate the aquipment to the City
Cafibrats aquipment.

On all srterlals, collect mul-sensor deflection data at
an average of 10 tests per mile using a Dynaflect.
Develop structural index for each roadway sagment.

J-view digital Images at 25-
foot intervals.

Excel spreadshest of the
100 foot, sectional data,
and Index values
containing all assigned GIS
iD's.

Shapefiles of the condition
data al the 100 foot and
segment levels,

Databases of ready to load
condition inform ation;
configured {0 the City's
requiremonts.

Delivery of draft analysls
and report as outlined.

Final report and shape files
- both hard copies (3) and
In native, electronic format.

Onslite training by a Lucity
expart.

Equipment calibration
results.

Structural index for
selected Arterial
roadways,

(approx. 80 test miles)

IMS Infrastrocture Management Services  Goodpear 2015-16 Scope-Budget-Schedule Revl.doc
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Detailed Scope, g

-

IMS Infrastruciure Management Services
Budget & Schedule .rimiasss.
Phone: (4B0) 839-4347 Fax: (480) 839-4348
www.ims-rsl.oom

Task Description Activitias Deliverables

13. Traffic Control! Deflaction Deflaction testing requires a shadow vehicle for Traffic control services,
Testing (IMS to contract w/ traffic control purposes as testing is a stop and go  contracted by IMS for duration
Goodyear PD or 3rd party) process thal will impede traffic. of 12-14 days {approx. 20

s Testing will take approximalely 20 miles/day and we miles/day).
have accounted for 8-9 hour days.

s Goodysar PD or 3rd party entity will supply a
professionally lrained traffic conlroller and (maffic
control vehicle wimounted flashing lights or an amow-

board.
14. ADA Ramp Database e« Develop a Master Asset List used o define Technical memo with City -
Development attributes. approved MAL attributes
+ Utlizing the righl of way digital images and GPS Personal geodatabase with
data, develop a delalled ADA Ramp inventory for asset invenlory.
entire roadway network.
« Note ramp condition using Good/ Fair/ Poor
notations.
» Utikze RST Imagery, aerial pholos and in-house GIS
lools {o place signs In a positional-correct manner.
15, Project Management s Provide client with periodic e-mail updetes snd reports. Status reports and

»  Meelings lo be completed on-site & by conference calls  involces
*  Complele project administration and Invoicing.

16. Recurring Client Discount *  Discount provided to existing Clisnt.

iMS Proposed Schedule:

Task Activity

Project inttiation

Project Award & Scope Confiemation|| |

Netwark Referancing/Strosts List] |17

Projact Kick Off e

Fleld Surveys B T e —

Mobikzation & Calitration [t Hiesied o KA

AST Flald Deta Colaction | B

Dyns Mob., Callbration & B0 Tost Mies i
Data Management

Data QA/QC, Processing, & Format

Chert UpdaterReview| | | 17 3

ADA Rémp Datsbase Development

Data Farmal & Loading to Luciy

Operating Parameters Development

DrafUFinal Pavamen. Analysts & Report

Lucity Training]

N
=y}

w-Euih

=
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Detailed Scope,

Budget & Schedule

IMS Infrastructure Management Services
1820 W. Drake Drive, Sulta 108, Tempe, AZ 85283
Phona: {480) 839-4347 Fax: (480) 8304348

www./ma-rsl.com
IMS Proposed Budget:
201516 City of Goodysar - Pavament Dats Collaction {Full Natwark)
Task Activity Quant Units Unit Rata Total
Project tnitiation
1 Project Initiation 1 Ls $3,260.00 $3,250.00
2  Netwark Referencing & GIS Linkege 585 T-Mi $27.50 $18,362.50
Fleld Surveys
3 Moblization/Calibration 1 Ls $3,600.00 $3,500.00
4 RST Pavement Condifion Data Cofiection {2-pass Arterials & Cotectons) 695 T-Mi $120.00 $71,400.00
5 Video Procassing for Fultre Asset Library (3-Views) 585 T-Mt $15.00 $8,925.00
Data Management
6 Provision of Digital Images & 25-foot intervels (3-Views & Vidso Log) 585 T-Mi $20.00 $11,600 00
7 Pawment Data QA/QC, Processing & Formal 595 T-htt $15.00 $6,925.00
8 Pawement Data |oad & Configuration to Lucy 1 LS $6,850.00 $6,850.00
9 Pavement Analysis, Budget Development, & Raport 1 LS £,000.00 $9,000.00
10 Lucity Sofiware Training (Ciy to provide Topics to Cover} 2 DA 3,500.00 $7,000.00
11 Dynallect Mobilization (Deflection Testing) 1 LS $3,000.00 $3,000.00
12 Defloction Testing: 2-pass Arlerials only 60 T-Mi $120.00 * $1,200.00
13 Deflection Testing Traffic Control (provided by IMS) 24 R 5116.00 $2,784.00
14 ADA Ramp Databasz Developmert 585 T-Mi $50.00 $35,700.00
15  Project Management 1 LS 11,033.00 $11,033.00
168  Racurring Chant Discount 1 LS (8,856.50) ($8,666 50)

Thank you for considering IMS as a viable solution to your pavement management needs and we will
strive to remain an asset and extension of the Goodyear staff and team. i any questions arise please do
not hesitate to contact me at (480) 839-4347 or jtourek@ims-rst.com.

Regards,

IMS Infrastructure Management Services

W g we

Jim Tourek, West Region Manager of Client Services

IMS Infrastructure Management Services  Gosdyear 2015-16 Scope-Budget-Schedule Revd.doc
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EXHIBIT B
INFORMATION TECHNOLOGY NON-DISCLOSURE AGREEMENT

CON _16-3432

City is the owner of certain confidential information relating to its Information Technology System
(“ITS") and all related documentation, including but not limited to descriptions of the ITS or its
component parsts, system technical specifications, system input data, system-related know-how, system
technology, and all or any of which may be derived from any of the foregoing, which is or may be
classified as exempt or restriction information under the Arizona Public Records Laws (collectively
“Confidential Information”). Confidential Information may include but is not limited to software, remote
application access and other computer information licensed to, possessed and/or created by the City;
proprietary information held by the City; and the work product of the City’s employees and agents,

No_License/Right. Disclosure of Confidential Information to Contractor by the City shall confer no
license or right, by implication or otherwise, to use the Confidential Information for any purpose other
than the specific business purposes a3 set forth in the Contract.

Non-Disclosure. Contractor acknowledges the Confidential Information is a valuable, special and unique
asset of the City and expressly covenants and agrees that Contractor and its subcontractors shall not
disclose all or any part of the Confidential Information to any person, firm, corporation, association, or
partnership without the prior written consent of the City. Contractor shall hold all Confidential
Information at all times in trust and strictest confidence for the City.

Subcontractors. Contractor shall ensure that all of the provisions of this Exhibit are incorporated into all
subcontracts and shall be responsible for any breach of this Exhibit by Contractor or its subcontractors

Confidentiality and Non-Use. Contractor warrants and covenants that it shall:

* ot disclose Counfidential Information to any Person, without the prior written consent of the City;

e  prevent the impermissible refease of the Confidential Information;

e« pof retain or incorporate any Confidential Information into any database or any medium, unless
required for the City’s exclusive benefit;
not duplicate, disclose or otherwise reveal Confidential Information unless authorized herein;
not use the Confidential Information to perform an illegal act;
not share any password or account access information with any third party;
nof attempt in any manner, to circumvent access codes or information protection schemes or
uncover security loopholes or attempt to break authentication procedures or encryption protocols;
not reproduce, transcribe, or disclose the Confidential Information to third parties;
not make, have made, use, distribute or sell for its own purposes or for any purpose other than on
behalf of the City anything incorporating Confidential Information; and
s  immediately return all copies, renderings, transformations, and derivatives of such information to

the City at the termination or abandonment of the Contract.

Exceptions to Confidentiality and Non-Use. The obligations imposed by Section 4 shall not apply, or
shall cease to apply, to any Confidential Information whea such Confidential Information:

e was known by the Contractor prior to the receipt of the Confidential Information;

e independently developed without access to Confidential Information;

e  was, or becomes through no breach of the Contractor’s obligations hereunder, known to the public;

» is known to the Contractor from sources other than the City, under circumstances not involving any
breach of any confidentiality obligation; or

e  isrequired to be disclosed by law or the Contract.

Breach. Contractor agrees in the event of a breach of this Exhibit, City shall be entitled to injunction relief
and all other additional actions and remedics available at law or in equity, including damages.
Noncompliance with this Exhibit is a material breach of Contract.

16-3432 IMS - Pavement Mgt System Page 16 of 16
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CERTIFICATE OF LIABILITY INSURANCE

IMSINFR-01

ARACHEL

DATE MNDANYYY)
1/26/2018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:
certificate holder In lleu of such endorsement(s).

if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must ba endorsad. |f SUBROGATION IS WAIVED, subjsct to
the terms and conditions of the policy, cartaln policles may requirs an andorsement. A statomant on this certificate does not confer rights to the

PRODUCER

Amaerican Insurance & Investment Corp.
g765 West RussellRd

ta 150
Las Vegas, NV 89118

| RRME-T_April M. Rachsl

PHONE ™ (702) 877-1760 [T e

| anoress: april.rachel@ametican-ins.com

_ INSURER(S) AFFORDING COVERAGE NAIC Y
wsuren a - Travalers Ind Co of America 25666
Eeunse msuren 8 : Travelers Ind Company of Conn. 25602
S infrastructure Manegement Servicas, LLC | msuren ¢ : Travelers Indemnity Company 26658
1820 W Drake Dr Ste 108 msurer b ; 1ravelers Cas Ins Co of Amaric 18046
Tempe, AZ 85283 msuner & : Beazley Insurance Company Inc 37540
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ks TYPE OF INSURANCE m POLICY NUMBER m: _mmum Laats
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000/
) cuameamoe [ X occum X | X [ssoeazsL1se 0V26/2015 | 03/26/2016 | P TORENTED 'y 1,000,000
X [BFPDIXCU MED EXP (Any ono porson)_| $ 10,000
E Contractual Liab, PERSONAL & ADV INAIRY _| 3 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER | GEMERAL AGGREGATE $ 2,000,000/
[ Jeouer [X] 588 [Joc PRODUCTS - COMPIOR AGG | $ Z.WO.WUi
OTHER: $
AUTOMOBLE LIAILITY mﬂm uMT g 1,000,000/
B }L ANY AUTD X | X {BA8923L36A 03/26/2015 | 03/26/2016 | BOOKLY WUURY (Fer pannon) | $
1 ALLWQ!INED gﬁ#&‘gm BOOLY INJURY (Par accident)| §
|| weeoautos P | (Per scoient) $
s
X | UMBRELLA LIAB _)L 0CCUR | EACH OCCURRENCE [ 4,000,300
G | |excessune CLAIME-MADE CUPBB66Y3TH DN26/2015 | 0426/2016 | agreEcaTE $ 4,000,000]
DED x RETENTIONS 10.000 s
e e X]5hure T
D |anY PROPRIETORPARTNER/EXECUTIVE e X US4419T313 04/19/2015| 04/19/2018 | £ 1. eAcH ACCIDENT [ 1,000,000
amdstory in sy UOEO? E.L. DISEASE - EA EMPLOYEE] § 1,000,000{
F L e SPERATIONS beiow E£4. DISEASE - POLICYLIMIT | § 1,000,000]
E |Profaasional Lish. X V1581€C150901 03/25/2015] 03252016 {Per Claim 2,000,00
E [Clalms MadeRpt'd V15S1C150901 03/25/2015 | 03/25/2016 {Aggregate 5.000.004

Professional Llabllity Retro: FULL PRIOR ACTS
Workers Compensation Coversgs Exciudes: Alan Sadowsky

RE: 18-3432 City of Goodyear - Pavament Inventory Data Collection
IThe CI

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (ACORD 101, Addtional Remarks Scheduls, mary be sttached f more spacs Is required)

ty of Goodyear and lta electad and appointed boards, officars, officlals, agants, employees, and voluntoars are additional insureds with Ganeral
Liability & Aute Liabliity on & primary and non contributory baslas for ganaral iability and automoblle liability coverage for tha duration of tha contract tann per
attached sndorsomants. Walver of subrogation applies to Generz! Liability, Automoblle Liabiiity, Professlonal Liab, and Workers* Compenastion per attached

SEE ATTACHED ACORD 101
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
THE EXPRATION DATE THEREOF, NOTICE WILL BE DELIERED W
iy Coodven ACCORDANGE WITH THE POLICY PROVISIONS.

Goodysar, AZ 85338

]

AUTHORIZED REPRESENTATIVE

Py 4

ACORD 25 (2014/01)

© 1088-2014 ACORD CORPORATION. All fights reserved.
The ACORD nams and logo are registered marks of ACORD



AGENCY CUSTOMER ip; IMSINFR-01 ARACHEL

~N Loce: 1

2D ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY | NAMED INSURED

arican insurance & Investment Corp. PAE Infrastructure Maragemant Bervices, LLC
POLICY NUMBER Tempe, AZ 85283
EE PAGE 1
CARRER NAIC CODE
EE PAGE 1 SEEP 1 EFFECTIVE DATE: SEE PAGE 1
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM S A SCHEDULE TO ACORD FORM,
FORM NUMBER: _ACORD 25 FORM TITLE: Certificais of Liabliity insurance

endorsements. Umbrella follows form.

Description of Operations/Locations/Vehicles:

Cancellation Notice: 30 Days, 10 days notice for non-payment of premium.

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Policy No. 6808926L164

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following is added {o WHO IS AN INSURED

(Section it);

Any person or organization that you agree in a
"confract or agreement requiring insurance® to in-
clude as an additional insured on this Coverage
Part, but only with respect to liabllity for *bodily In-
jury®, "property damage® or “personal injury”
caused, in whole or in part, by your acts or omis-
sions or the acts or omissions of those acting on
your behalf:

a. In the performance of your ongoing opera-
tions;

b. In connection with premises owned by or
rented 1o you; or

¢. In connection with "your work™ and included
within the "producis-completed operations
hazard".

Such person or organization does nol qualify as
an additional insured for "bodily injury”, "property
damage” or "personal injury” for which that per-
son or organizalion has assumed liability in a con-
fract or agreament.

The insurance provided to such additional insured
is limited as follows:

d. This insurance does not apply on any basis to
any person or organization for which cover-
age as an additional insured specifically is
added by another endorsement to this Cover-
age Part.

e. This insurance does not apply to the render-
ing of or failure to render any “professional
services"”,

f. The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed In that "contract or agreement requir-
ing insurance" to pravide for thal additional
insured, or the fimits shown in the Daclara-
tions for this Coverage Part, whichever are
less. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

© 2007 The Travelers Companies, Inc.

INSURANCE {Section llIl) for this Coverage
Part.

B. The following is added to Paragraph a. of 4.

Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):

However, if you specifically agree In a "contract or
agreement requiring insurance® that the insurance
provided to an additional insured under this Cov-
erage Part must apply on a primary basis, or a
primary and non-contributory basis, this insurance
is primary to other insurance that is available to
such addilional insured which covers such addi-
tional insured as a named insured, and we will not
share with the other insurance, provided that:

{1) The "bodily injury” or "property damage" for
wtilch coverage is sought cccurs; and

{2) The "persona! injury” for which coverage Is
sought arises out of an offense committed;

after you have entered into that “comiract or
agreement requiring insurance”. But this insur-
ance slill is excess over valid and collectible other
insurance, whether primary, excess, contingent or
on any other basis, that is available to the insured
when the insured is an additional (nsured under
any other insurance.

. The following is added to Paragraph 8. Transfer

Of Rights Of Recovery Against Others To Us
in COMMERCIAL GENERAL LIABILITY CON-
DITIONS (Section IV):

We waive any righls of recovery we may have
against any person or organization because of
payments we make for "bodily injury”, "property
damage” or "personsl! injury” arising out of "your
work" performed by you, or on your behalf, under
a "contract or agreement raquiring insurance” with
thal person or organization. We waive these
rights only where you have agreed to do so as
part of the "contract or agreement requiring insur-
ance” with such person or organization entered
into by you before, and in efiect when, the "bodily

Page 1 of 2
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COMMERCIAL GENERAL LIABILITY

injury" or "property damage™ occurs, or the "per- erage Part, provided that the "bodily injury® and
sonal injury" offense is committed. “propesty damage” occurs, and the "personal in-
D. The following definition is added to DEFINITIONS jury” Is caused by an offense commitled.
{Section V}: a, After you have entered into that contract or
“Contrac or agreemenl requiring insurance" agresment;
means that pari of any contract or agreement un- b. While that part of the contract or agreement is
der which you are required to include a person or in effect; and
organization as an additional insured on this Cov- ¢. Before the end of the policy period.
Page 2 of 2 © 2007 The Travelers Companies, Inc. CG D3 8109407
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Policy No. 68089261.164

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.
OTHER INSURANCE-ADDITIONAL INSUREDS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS

COMMERCIAL GENERAL LIABILITY CONDITIONS
(Section V), Paragraph 4. (Other Insurance), is
amended as follows:

1.

CG DO 37 04 05

The following is added to Paragraph a. Primary
Insurance:

However, if you spacifically agree in a written con-
tract or written agreement thal the insurance pro-
vidled to an additonal insured under this
Coverage Parl must apply on a primary basis, or
a primary and non-contributory basis, this Insur-
ance is primary to other instrance that is avail-
able to such additional Insured which covers such
additional insured as a named insured, and we
will not share with that other insurance, provided
that:

a. The “bodily injury” or "property damage” for
which coverage is sought occurs; and

Copyright 2005 The St. Paul Travelers Companies, Inc. All rights reserved.

b. The "personal injury” or “advertising injury® for
which coverage is sought arises out of an of-
fense committed

subsequent fo the signing and execution of that

contract or agreement by you.

The first Subparagraph (2} of Paragraph b, Ex-

coss Insurance regarding any other primary in-

surance available to you is deleted.

The following is added to Paragraph b. Excess

Insurance, as an additional subparagraph under

Subparagraph (1):

That is available to the insured when the insured

is added as an additional insured under any other

policy, including any umbrella or excess policy.

Page 1 of 1



Policy No. BABS23L36A

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTO COVERAGE PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect 1o coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by the endorsement.

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Pari, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and whal is and is not covered.

A,
B. EMPLOYEE HIRED AUTO

C.

D. SUPPLEMENTARY PAYMENTS - INCREASED

am

BLANKET ADDITIONAL INSURED

EMPLOYEES AS INSURED

LIMITS
TRAILERS - INCREASED LOAD CAPACITY
HIRED AUTO PHYSICAL DAMAGE

G. PHYSICAL DAMAGE - TRANSPORTATION

CAT42007 10

EXPENSES -~ INCREASED LIMIT

BLANKET ADDITIONAL INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - LIABILITY COV-
ERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury” or
"property damage” occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured” for Liability Cover-
age, but only for damages to which this insurance
applies and only to the extent that person or or-
ganization qualifies as an "insured” under the
Who Is An Insured provision conlained in Section
I.

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION II ~ L|-
ABILITY COVERAGE:

An “employee” of yours is an “insured" while
operaling a covered "auto” hired or rented
under a contract or agreement in that "em-
ployee's” name, with your permission, while

H.

€ 2010 The Travelers Indemnity Company. AR rights reserved.

Er X e~

AUDIO, VISUAL AND DATA ELECTRONIC
EQUIPMENT - INCREASED LIMIT

WAIVER OF DEDUCTIBLE -~ GLASS
PERSONAL EFFECTS

AIRBAGS

AUTO LOAN LEASE GAP

BLANKET WAIVER OF SUBROGATION

perioming duties related fo the conduct of
your business.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the fallowing are deemed to be cov-
ered "autos” you own:

(1) Any covered "auto™ you [ease, hire,
rent or borrow; and

(2) Any covered "auto” hired or rented by
your “"employee” under a contract In
that individual "employee’s”™ name,
with your permission, while perform-
ing dutles related fo the conduct of
your business.

However, any "auto” that is leased, hired,
rented or borrowed with a driver is not a
covered "auto”.

EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION # - LIABILITY COV-
ERAGE:

Page 10of 3
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Page20of3

COMMERCIAL AUTO

Any "employee” of yours is an “insured” while us-
ing a covered "suto” you don't own, hire or borrow
in your business or your personal affairs.

. SUPPLEMENTARY PAYMENTS - INCREASED

LIMITS

1. The foliowing replaces Paragraph A.2.a.{2) of
SECTYION Il - LIABILITY COVERAGE:

{2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident”
we cover. We do nol have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4) of
SECTION Il - LIABILITY COVERAGE:

{4) All reasonable expenses incurred by the
“‘insured" at our request, including actual
less of earnings up to $500 a day be-
cause of fime off from work.

. TRAILERS —~ INCREASED LOAD CAPACITY

The following replaces Paragraph C.1. of SEC-
TION | - COVERED AUTOS:

1. 'Trailers” with a load capacity of 3,000
pounds or less designed primarily for travel
on public roads.

. HIRED AUTO PHYSICAL DAMAGE

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION lll - PHYSICAL
DAMAGE COVERAGE:

Hired Auto Physical Damage Coverage

If hired "autos” are covered "autos" for Liability
Coverage but not covered "autos” for Physical
Damage Coverage, and this policy alsc provides
Physical Damage Coverage for an owned "aulo®,
then the Physical Damage Coverage is extended
to “autos” that you hire, reni or borrow subject to
the following:

(1) The most we will pay for "loss" in any ane
"accident® {o a hired, rented or borrowed
"auto” is the lesser of:

{a) $50,000;

{b)} The actual cash value of the damaged or
stolen property as of the time of the
"loss"; or

{c) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

{2) An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss™.

© 2010 The Travelers indemnity Company. Al rights reserved.

{3} If a repair or replacement resulls in better
than like kind or quality, we will not pay for the
amount of betterment.

(4) A deductible equal 1o the highes! Physical
Damage deduclible applicable to any owned
covered "auta®,

(5} This Coverage Extension dogs not apply to:
(a) Any "auto” that is hired, rented or bor-

rowed with a driver; or

{b) Any "auto” that is hired, rented or bor-
rowed from your "employee”.

. PHYSICAL DAMAGE - TRANSPORTATION

EXPENSES - INCREASED LIMIT

The foliowing replaces the first sentence in Para-
graph A.d.a., Transportation Expenses, of
SECTION Il - PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day {o a maximum of
$1,500 for temporary transporiation expense in-
cured by you because of the total theft of a cov-
ered "auto” of the private passenger type.

. AUDIO, VISUAL AND DATA ELECTRONIC

EQUIPMENT - INCREASED LIMIT

Paragraph C.2.. Limit Of Insurance, of SEC-
TION lil - PHYSICAL DAMAGE COVERAGE is
deleted.

WAIVER OF DEDUCTIBLE — GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION lil - PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto” will apply to
glass damage if the glass s repaired rather than
replaced.

PERSONAL EFFECTS

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION lli — PHYSICAL
DAMAGE COVERAGE:

Personal Effects Coverage

We will pay up to $400 for "loss” to wearing ap-
parel and other personal effects which are:

{1) Owned by an "insured"; and
{2) In or on your covered "auto”.

This coverage only applies in the event of a total
theft of your covered "auto”.

No deductibles apply to Personal Effecls cover-
age.

CA T42007 10
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K. AIRBAGS

The following is added to Paragraph B.3., Exclu-
sions, of SECTION (Il - PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss™ to one or

more alrbags in a covered "auto” you own that in-

fiate due to a cause other than a cause of "loss”

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. If that "auto” is & covered "auto” for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up fo a maximum of $1,000 for any
one "loss".

. AUTO LOAN LEASE GAP

The following is added to Paragraph A.4., Cover-
age Extenslons, of SECTION Il — PHYSICAL
DAMAGE COVERAGE:

Auto Loan Lease Gap Coverage for Private
Passenger Type Vehicles

In the event of a total "loss" to a covered "auto” of
the private passenger type shown in the Schedule
or Declarations for which Physical Damage Cov-
erage is provided, we will pay any unpaid amount
due on the lease or loan for such covered "auto”
less the following:

(1) The amount paid under the Physical Damage
Coverage Section of the policy for that "auto”;
and

© 2010 The Travelers Indemnliy Company. All tights resarved,

COMMERCIAL AUTO

{2) Any:

{a) Overdue lease or loan payments al the
time of the "loss™;

{b) Financial penalties imposed under a
lease for excessive use, abnormal wear
and tear or high mileage;

(¢} Security deposits not returned by the les-
sor,

(d) Costs for extended warranties, Credit Life
Insurance, Health, Accident or Disabllity
Insurance purchased with the lcan or
lease; and

{e)} Carry-over balances from previous loans
or leases.

M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

S. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization o the ex-
tent required of you by a written contract exe-
cuted prior fo any "accident” or "loss", pro-
vided that the "accident” or "loss” arises out of
the operations contemplaled by such con-
fract. The waiver applies only to the person or
organization designated in such contract.

Page 30of 3

Includas copyrighted materlal of Insurance Services Offica, Inc. with Its permission.



A
TRAVELERS WORKERS COMPENSATION

AND
TONER SQUARE
HARTFORD, CEl? 05183 EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 0003 13 (00)-01

POLICY NUMBER: (XVMPEUB-4419T31-3-15)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an Injury cavered by this policy. We will not
enforce our right against the person or organization named in the Schedule. {This agreement applies only to the
extent that you perform work under a written contractthat raquires you to obtain this agreement from us.}

This agreement shall not operate directly or indirectly to benefitany one not named in the Schedule.
SCHEDULE

DESIGNATED PERSON:

DESIGNATED ORGANIZATION:

ANY PERSON OR ORGANIZATION FOR WHICH THE INSURED HAS AGREED
BY WRITTEN CONTRACT EXECUTED FRIOR TO LOSS TO FURNISH THIB
WAIVER.

DATE OF ISSUE: 04-16-15 ST ASSIGN:



XIX.

Policy No. V1551C150901

XVili. ASSISTANCE AND COOPERATION OF THE INSURED

The Insured shall cooperate with the Underwriters in all investigations, including
investigations regarding the Application for and coverage under this Policy. The
Insured shall execute or cause to be executed all papers and render all
assistance as Is requested by the Underwriters. The Insured agrees not to take
any action which in any way increases the Underwriters exposure under the
Policy.

Upon the Underwriters request, the Insured shall assist in making seftiements, in
the conduct of suits and in enforcing any right of contribution or indemnity against
any person or organization who may be liable to the Insured because of acts,
errors ar omissions or Poliution Conditions with respect to which insurance is
afforded under this Policy; and the Insured shall attend hearings and trials and
assist in securing and giving evidence and obtaining the attendance of
witnesses.

The Insured shall not admit liability, make any payment, assume any obligations,
incur any expense, enter into any settlement, stipulate to any judgment or award
or dispose of any Claim without the written consent of the Underwriters.

Except as provided for in Clause 11.B., expenses incurred by the Insured in
assisting and cooperating with the Underwriters, as described above, do not
constitute Claims Expenses and are not reimbursable under the Policy.

ACTION AGAINST THE UNDERWRITERS

No action shall lie against the Underwriters unless, as a condition precedent
thereto, the Insured shal! have fully complied with all of the terms of this Policy,
nor until the amount of the Insured’s obligation to pay shall have been fully and
finally determined either by judgment against them or by writlen agreement
between them, the claimant and the Underwriters. Nothing contained herein
shall give any person or organization any right to join the Underwriters as a party
to any Claim against the Insured to determine their liability, nor shall the
Underwriters be impleaded by the Insureds or their legal representative in any
Claim.

SUBROGATION

In the event of any payment under this Insurance, the Underwriters shall be
subrogated to all the Insureds’ rights of reccvery therefore against any person or
organization, and the Insured shall execute and deliver instruments and papers
and do whatever else is nacessary to secure such rights. The Insured shali do
nothing to prejudice such rights. The Underwriters agrees to waive its rights of
recavery against any client of the Named Insured for a Claim which is covered
pursuant to Insuring Clause L.A. and/or L.B. of this Policy to the extent the Named
Insured had, prior to such Claim, a written agreement to waive such rights. Any
recoveries shall be applied first to subrogation expenses, second to Damages
and Claims Expenses paid by the Underwriters, and third to the Each Claim

F00120 Page 26 of 27
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XX,

XXn.

XXin.

XXIv.

Deductible. Any additional amounts recovered shall be paid to the Named
Insured.

ENTIRE AGREEMENT

By acceptance of this Policy, all Insureds agree that this Policy embodies all
agreements existing between them and the Underwriters relating to this
Insurance. Notice to any agent or knowledge possessed by any agent or by any
other person shall not effect a waiver or a change in any part of this Policy or
estop the Underwriters from asserting any right under the terms of this Policy; nor
shall the terms of this Policy be waived or changed, except by written
endorsement issued to form a part of this Policy, signed by the Underwriters.

VALUATION AND CURRENCY

All premiums, limits, deductibles, Damages and other amounts under this Policy
are expressed and payable in the currency of the United States. If judgment is
rendered, settlement is denominated or another element of Damages under this
Policy is stated in a currency other than United States dollars or if Claims
Expenses are paid in a cumrency other than United States dollars, payment
under this Policy shall be made in United States dollars at the rate of exchange
published in the Wall Street Journal on the date the judgment becomes final or
payment of the setllement or other element of Damages is due or the date such
Claims Expenses are paid.

BANKRUPTCY

Bankruptcy or insolvency of the Insured shall not relieve the Underwriters of their
obligations nor deprive the Underwriters of its rights or defenses under this
Policy.

AUTHORIZATION

By acceptance of this Policy, the Insureds agree that the Named insured wilt
act on their behalf with respect to the giving and receiving of any notice provided
for in this Policy, the payment of premiums and the receipt of any return
premiums that may become due under this Policy, and the agreement to and
acceptancs of endorsements,

HEADINGS

The descriptions in the headings and subheadings of this Policy are solely for
convenience, and form no part of the terms and conditions of coverage.

FO0120 Page 27 of 27
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EXHIBIT B
TO
COOPERATIVE PURCHASING AGREEMENT
BETWEEN
THE TOWN OF FOUNTAIN HILLS
AND
IMS INFRASTRUCTURE MANAGEMENT SERVICES, L.L.C.

[Quotation]

See following pages.

28107691



Quotation for IMS

IMS Infrastructure Management Services

Professional Services o o s

www.ims-rst.com

To: Paul Mood, Public Works Director Date; October 25, 2016
From: Jim Tourek, Client Services Manager Project: Fountain Hills, AZ
Subject: Pavement Management Services Project No:

Thank you for taking the time to review the pavement data collection services offered by IMS
Infrastructure Management Services.  IMS excels in pavement and asset management solutions and
can provide a full suite of data collection services.

As we understand, the Town of Fountain Hills currently
maintains approximately 179 centerline miles of
roadway. IMS would collect data on approximately 214
test miles as we two pass test arterials roadways.

The Town does not currently utilize PMS software and
was contemplating three recommended approaches for
implementing a PMS; and has since selecled the
implementing of the Lucity PMS software (hosted by
IMS) to meet all of the Town's pavement management
needs. IMS collects all data in accordance with the
US. Armmy Corps of Engineers data protocols,
commonly referred fo as ASTM D6433. The base
scope also incorporates a comprehensive pavement analysis and report including budget scenarios and
prioritization plans.

Our approach, and key service differentiator, is based on three, time proven fundamentals:

Answer the questions that are being asked — don't aver-engineer the system or make it needlessly
complicated. Databases and the application of technology are meant to simplify asset management, not
make it more difficult.

Service and quality are paramount to success — the right blend of technically correct data, condition
rating, and reporting will provide the agency with a long-term, stable solution. Service to the client
remains our top priority.

Local control and communications are key — it is important that all stakeholders understand the
impacts of their decisions and have the system outputs react accordingly. We exce! in making ourselves
readily available.

Services we can offer Fountain Hills include:

s Objective roadway performance data collection including a full suite of surface distresses.

s Right of Way asset data collection and digital image and GPS coordinate data collection.

¢ Provision of robust software solutions and an advanced knowledge of majority of 3" party software
vendors,

IMS Infrastructure Management Services Fountain Hills Quote 2016-17 Revd.docx poge |



Town of Fountain Hills
Pavement Management Services

Project Budget

The detailed budget presented below is based on the IMS work plan and deliverables. It represents a
realistic budget to complete the work, and we are confident we can maintain an on-time, on-budget

approach to the assignment.

Fountain Hills, AZ - 2016-21 Base Scope of Services

Task Activity Quant  Units Unit Rate Tatal
Project Inltlatlon
1 Project Initiation & Kickoff Meeting 1 Ls $3,250.00 $3,250.00
2 Neiwork Referancing & GIS Linkage 214 T-Mi $27.50 $5,885.00
Fle!d Surveys
3 RST Mobiization/Calibration 1 LS $3,500.00 $3,500.00
4  RST Field Data Collection {2-pass test Arterlals; 1-pass others) 214 T-Mi $120.00 $25,680.00
Data Management
5 Data QA/QC, Processing, & Formatting 214 T-Mi $15.00 $3,210.00
6 Develop Pavement Spreadsheet, Analysis & Report {MS-hostad Lucity Schware) 1 LS $9,000.00 $9,000.00
7  10-Year Analysis and Bond Report 1 .S $2,500.00 $2,500.00
8 Council Presantalions 2 EA $3,500.00 §7,000.00
9  Project Managemant 1 LS $4,470.00 $4,470.00
10 New Client Discount 1 LS ($4.750 00) ($4,750.00)
11 IMSwue - City or IMS Hostad 1 LS $7.500.00 $7,500.00
12 Lucity Reporis w/ '17-'18 Updales (Town provides Rahabs, lnspections & GISDs) wiMSwe Fee 1 Ls $6,000.00 $6,000.00
13  Lucity Reporis w/ '18-'19 Updates (Town provides Rehabs, Inspections & GISDs) wiMSvwe Fee 1 Ls $6,000.00 $6,000.00
14  Lucity Reports w/ '19-'20 Updaltes (Town provides Rehabs, hspections & GISIDs) wiMSwe Fee 1 Ls $6,000.00 $6,000.00
15 Lucity Reporis wf '20-21 Updates (Town provides Rehabs, Inspections & GISDs) wiMSwe Fea 1 LS $6,000.00 $6,000.00
Project Sub-Total:  $91,245.00

Software Implementation Options - IMS Recommended Lucity*

* as used by Glandale, Gilbert, Goodyear, Paradise Valley, Peorla, Pinal County, Scottsdale)

SO 1. Lucity (Town Hosted, Staffed & Maintained).

S0 1a Assels & GIS Product Module - Install & Supply (2 Seats)
S0 1b Pavement Condition Data Load & GIS Inlegration

SO 1c Onsite Training & Remole Assistance (2 days/12 hours)

S0 1d Annual Software Maintenance Fee: EH. Year 2 (2 Seals)
Optional Service ltams and Activitles

16  Dynaflect Mobilization (Defsction Tesling)

16a Deflection Testing: 2-pass Arterials only

16b Deflection Testing Traffic Contro! (provided by City; otharwlse $116/hr.)
17 Prowision of Digital Images @ 25-foot Intervals (3-Views & Video Log)
18 Crossfal, Radius of Curvatuwre, & Grade

19 Right of Way Assets Data Collection {GPS & Camera Configuration}

19a Sign & Support Database Development

19b Sidewalk Dalabase Development

19c ADA Ramp & Obstructions Database Development

19d Cuwb & Guiter Database Development

18e Pavement Striping/Marking Database Development

20 Nighttime Retro-reflectivity- All Signs (100% Network)

21 SST Mobilization for Detailed Sidewalk Survey

22 SST Enhanced Fiegld Survey of Sidewalks and ADA Ramps

23 Sidewalk & ADA Ramp Distress Data Processing

24 Next Schaeduled Pavement Survey 2019-2020 (same Scope as ‘1617 w/ Same Mileage

1
1
1

LS $13,000.00

LS $8,000.00

LS $6,500.00

Lucity SO 4 Total”

LS $2,000.00

LS $3,000.00
T-Mi $120.00

HR 50.00
T-Mi $20.00
T-Mi $10.00
T-Mi $15.00
T-Mi $100.00
T-Mi $50.00
T-Mi $60.00
T-Mi $50.00
T-Mi §60.00
T-Mi

LS

LS

LS

LS $61,745.00

$13,000.00
$8,000.00

§6.500.00
$27,500,00
$2,000.00

$3,000.00
$8,400.00
$0.00
$4,280.00
§2,140.00
§3,210.00
$21,400.00
$10,700.00
$12,840.00
§10,700.00
§12,84000

{nesd #19 & 19a) Cuate wiraquest

{nead #19 & 19b-c) Quote wirequast
{nead #19 & 18b-c) Quote w/mquaest
{nesd #18 & 13bc} Quote wirequest

$61,745.00

IMS Infrastructure Management Services

Fountain Hills Quote 2016-17 Revd.docx
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Town of Fountain Hills
Pavement Management Services

Fountain Hills, AZ - 2019-20 Base Scope of Services Breakout INS to Proceod with Letter of Authorization Only.
Task Activity Quant _ Units Unit Rate Total
Project Initlation
1 Project Initiation & Klckoff Meeting 1 LS $3,250.00 $3,250.00
2 Network Referencing & GIS Linkage 214 T-M| $27.50 $5,885.00
Fleld Surveys
3 RST MobilizatiorvCalibration 1 LS $3,500.00 $3,500.00
4 RST Field Data Callection (2-poss tost Arterials; 1-pass others) 214 T-Mi $120.00 $25,680.00
Data Managemaent
5 Data QA/QC, Processing, & Formatting 214 T-Mi $15.00 $3,210.00
6 Develop Pavement Spreadshee!, Analysis & Report (mMS-hosted Lucity Software) i LS $9,000.00 $9,000.00
7 10-Year Analysls and Bond Report 1 LS $2,500.00 $2,500.00
8 Council Presentations 2 EA $3,500.00 $7,000.00
9 Project Management 1 LS $4.,470.00 $4,470.00
10 Recuring Client Discount 1 LS {$4,750.00) ($4,750 00
11 IMSwue - Annual Mainlenance Fee 1 LS $2,000.00 $2,000.00

Project Sub-Total:  $61,745.00

Thank you for considering IMS as a viable solution to your pavement management needs and we will
strive to become an asset and extension of the Fountain Hills' staff and team. If any questions arise
please do not hesitate to contact me at (480) 839-4347 or jtourek@ims-rst.com.

Regards,

IMS infrastructure Management Services, LLC

T i 2

Jim Tourek
West Region Client Services Manager

IMS Infrastructure Management Services Fountain Hills Quote 2016-17 Revd.docx pagee 3



TOWN OF FOUNTAIN HILLS

TOWN COUNCIL
AGENDA ACTION FORM

Meeting Date: 12/1/2016 Meeting Type: Regular Session
Agenda Type: Regular Submitting Department: Administration
Staff Contact Information: Craig Rudolphy, Finance Director, 480-816-5162, crudolphy@fh.az.gov

Strategic Planning Goal: Not Applicable (NA) Operational Priority: Not Applicable (NA)

REQUEST TO COUNCIL (Agenda Language): CONSIDERATION of ORDINANCE 16-13 AND RESOLUTIONS 2016-
36 and 2016-37 amending and restating Chapter 3, Article 3-3 of the Town Code as well as amending the Town's
Procurement Policy.

Applicant:

Applicant Contact Information:

Property Location:

Related Ordinance, Policy or Guiding Principle:

Staff Summary (background): At the November 21, 2013, Council meeting, Council approved Ordinance 13-
04 and Resolution 2013-45 amending and restating the Town Code as well as the Town's Procurement Policy.
Since that time, significant progress has been made in adhering to the requirements of the Code as well as
making the procurement process as efficient as possible. Nevertheless, certain provisions now are not
considered 'best practices' and should be altered to allow staff more flexibilty in the performance of their duties.
One such change increases the Department Head's ability to select professional services by expanding the
definition of professional services and by increasing the threshold of direct selection from $10,000 to one-half
the amount permitted by A.R.S. Title 34, Chapter 6 , specifically $125,000. In addition, the threshold for
informal procurements is raised to $10,000 (from $5,000) for open market purchases and to $50,000 (from
$30,000) for small purchases not requiring Council approval.

Risk Analysis (options or alternatives with implications): Not increasing the limits and definition for direct
selection of professional services will require Department Heads to spend more time to perform duties of their
position. If the informal procurements threshold is not increased, staff will spend more time in the procurement
arena as opposed to the actual duties of their position.

Fiscal Impact (initial and ongoing costs; budget status):
Budget Reference (page number):

Funding Source: NA

If Multiple Funds utilized, list here:

Budgeted; if No, attach Budget Adjustment Form: NA
Recommendation(s) by Board(s) or Commission(s):

Page 10of2



Staff Recommendation(s): Approve
List Attachment(s): Chapter 3, Article 3-3 of the Town Code; Town Procurement Policy

SUGGESTED MOTION (for Council use): Move to approve ORDINANCE 16-13 AND RESOLUTIONS 2016-36
and 2016-37.

Prepared by:

NA 8/25/2015

Grady E Miller, Town @ 11/22/2016
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RESOLUTION 2016-37

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF
FOUNTAIN HILLS, ARIZONA, DECLARING AS A PUBLIC RECORD THAT
CERTAIN DOCUMENT FILED WITH THE TOWN CLERK AND ENTITLED
‘“AMENDMENTS TO TOWN CODE CHAPTER 3, ARTICLE 3,
PROCUREMENT, DATED DECEMBER 1, 2016.”

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE TOWN OF
FOUNTAIN HILLS asfollows:

SECTION 1. That certain document entitled “Amendments to Town Code, Chapter 3,
Article 3, Procurement, dated December 1, 2016,” of which one paper copy and one electronic
copy maintained in compliance with ARIz. REV. STAT. 8§ 44-7041 are on file in the office of the
Town Clerk and open for public inspection during normal business hours, is hereby declared to
be a public record, and said copies are ordered to remain on file with the Town Clerk.

PASSED AND ADOPTED BY the Mayor and Council of the Town of Fountain Hills,
Arizona, December 1, 2016.

FOR THE TOWN OF FOUNTAIN HILLS: ATTESTED TO:

Linda M. Kavanagh, Mayor Bevelyn J. Bender, Town Clerk

REVIEWED BY: APPROVED ASTO FORM:

Gragdy E. Miller, Town Manager Andrew J. McGuire, Town Attorney

2820212.1



ORDINANCE 16-13

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE TOWN OF
FOUNTAIN HILLS, ARIZONA, ADOPTING THE “AMENDMENTS TO
TOWN CODE CHAPTER 3, ARTICLE 3, PROCUREMENT, DATED
DECEMBER 1, 2016 BY REFERENCE AND AMENDING THE TOWN OF
FOUNTAIN HILLS TOWN CODE, CHAPTER 3, ARTICLE 3, BY REVISING
PROVISIONS RELATED TO PROCUREMENT.

WHEREAS, the Town of Fountain Hills Town Code (the “ Town Code”) provides policy
direction for procurement of goods and services in Chapter 3, Article 3 thereof (the
“Procurement Code’); and

WHEREAS, the Mayor and Council of the Town of Fountain Hills (the “Town
Council™) desires to modify the Procurement Code to provide for, among other things. (i) an
expanded definition of “professional services’ that may be procured without formal competition;
and (i) increased authority for the Town Manager to execute contracts and to modify the policies
adopted by the Council relating to the various procurement methods and processes (the
“Procurement Policy”); and

WHEREAS, the Town Council, through these amendments to the Procurement Code and
Procurement Policy, desires to increase efficiency of Town purchasing in a manner that isin the
best interests of the Town.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF
THE TOWN OF FOUNTAIN HILLS asfollows:

SECTION 1. Therecitals above are hereby incorporated asif fully set forth herein.

SECTION 2. The document known as the “Amendments to Town Code Chapter 3,
Article 3, Procurement dated December 1, 2016”, of which one paper copy and one electronic
copy maintained in compliance with ARIz. REv. STAT. § 44-7041 are on file in the office of the
Town Clerk, which document was made a public record by Resolution 2016-36 of the Town of
Fountain Hills, Arizona (the “Procurement Amendments’), is hereby referred to, adopted and
made a part hereof asif fully set out in this Ordinance.

SECTION 3. The Town Code, Chapter 3 (Administration), Article 3-3 (Procurement), is
hereby deleted in its entirety and replaced with the Procurement Amendments.

SECTION 4. Any person who fails to comply with any provision of the Procurement
Amendments shall be subject to civil and criminal penalties as set forth in Section 1-8-1 of the
Town Code, including civil penalties of not more than $250 base fine. Criminal penalties shall
constitute a class one misdemeanor, punishable by a fine not to exceed $2,500.00 or by
imprisonment for a period not to exceed six months, or by both such fine and imprisonment.
Each day that a violation continues shall be a separate offense.

2820227.1



SECTION 5. If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of
this Ordinance.

SECTION 6. The Mayor, the Town Manager, the Town Clerk and the Town Attorney
are hereby authorized and directed to take all steps and execute all documents necessary to carry
out the purpose and intent of this Ordinance.

PASSED AND ADOPTED by the Mayor and Council of the Town of Fountain Hills,
Arizona, December 1, 2016.

FOR THE TOWN OF FOUNTAIN HILLS: ATTESTED TO:

Linda M. Kavanagh, Mayor Bevelyn J. Bender, Town Clerk
REVIEWED BY: APPROVED ASTO FORM:
Grady E. Miller, Town Manager Andrew J. McGuire, Town Attorney

2820227.1
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Amendments
To Town Code
Chapter 3, Article3
Procur ement

December 1, 2016



PARTS:

Part |
Part I
Part 111

Fountain Hills Town Code

Article 3-3

PROCUREMENT

GENERAL PROVISIONS
ETHICS, VIOLATIONS; UNAUTHORIZED PURCHASES
BIDDING PROCEDURES

Part | GENERAL PROVISIONS

Sections:

3-3-1
3-3-2
3-3-3
3-3-4
3-3-5
3-3-6
3-3-7
3-3-8
3-3-9
3-3-10

Purposes

Policies

Application; Exclusions

Definitions

Budgeting

Procurement Agent

Procurement by Dollar Value; Execution
On-line Bidding

Purchase Orders

(Reserved)

Section 3-3-1 Purposes

The purposes of this Article are to:

A. Establish standard policies and practicesfor the Procurement of Materialsand Servicesand

permit the continued devel opment of Procurement policies and practices.

B. Serve as an aid in providing all Materials and Services at the appropriate time, place,
quantity, purpose and Price to meet the operational requirements of the Town.

C. Ensure the fair and equitable treatment of all Persons who participate in the Procurement
system of the Town and foster effective broad-based competition within the free enterprise

system.

Section 3-3-2 Policies

The Town shall procure all Materials and Services deemed necessary for the delivery of quality
service to its residents using competitive Bids, Proposals, Vendor quotations or direct purchases.
A complete history of each purchase of Materialsor Serviceswill be maintained through the use of
purchase requisitions, purchase orders, check requests, petty cash vouchers and any other
appropriate forms as authorized by this Article and as set forth in the Procurement Policy. Every

2789159.6



Fountain Hills Town Code

effort will be made to obtain all Materials and Services at the most economical prices available.
All Procurement Contracts shall be drawn by or under the supervision of the Town Attorney.

Section 3-3-3 Application; Exclusions

A. This Article shall apply to every expenditure of public monies by the Town relating to
Procurement of Materials and Services, except as otherwise specified in this Article.
Nothing in this Article shall prevent any Town department from complying with the terms
and conditions of any grant, gift, bequest or cooperative agreement. In the event of a
conflict between the terms of this Article and the terms of any federal or state grant, the
terms of any such grant shall govern.

B. This Article shall not apply to the following:

1 Contracts between the Town and the federal government, the State of Arizona and
political subdivisions of the State of Arizona.

2. Contracts for expert services, if the purpose of such services is to provide for
Professional Servicesrelating to an existing or probable lawsuit in which the Town
isor may become a party or to Contracts for specia investigative Services for law
enforcement or administrative investigation purposes.

3. Agreements negotiated by legal counsel representing the Town in settlement of
pending litigation or threatened litigation.

4, Development agreements, as defined in ARIZ. REV. STAT. 8§ 9-500.05, as amended.
5. Contracts for the purchase or sale of real property and ancillary services related
thereto, such as title insurance, appraisals or environmental assessments to the
extent that they are negotiated in connection with a Contract for purchase or sale of
real property.
Section 3-3-4 Definitions

The following words, terms and phrases, when used in this Chapter, shall have the meanings
ascribed to them in this Section, except where the context clearly indicates a different meaning:

A. “Best Interests of the Town” means advantageous to the Town.

B. “Bid” means a price-based Proposal that is submitted in response to an Invitation for Bids.

C. “Bid or Proposal Guarantee” means aform of security that indemnifies the Town against a
successful bidder's failure to execute the Contract documents and proceed with
performance.
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“Bid Opening” means the date and time set forth in the Solicitation for opening of sealed
Bids.

“Business’ means any Person authorized to do business in the State of Arizona.

“Change Order” means a written order signed by an authorized agent of the Town that
directsthe Contractor to make changesthat are authorized by the Town, but which does not
change the Contract amount by more than as authorized in Section 3-3-6 below.

“Closing Date” means the date and time set forth in a Solicitation for the receipt of Bids or
Proposals by the Town, after which no Bid or Proposal shall be considered.

“Confidentia Information” means that portion of a Bid, Proposal, offer, Specification or
protest that contains information that the Person submitting the information believes
should be withheld, provided (i) such Person submits a written statement advising the
Town of this belief at the time of the submission and (ii) the information is so identified
wherever it appears.

“Construction” means the process of building, altering, repairing, improving or
demolishing any public structure or building or other public improvements of any kind to
any public real property, but does not include the routine operation, routine repair or
routine maintenance of existing facilities, structures, buildings or real property.

“Contract” means all types of Town agreements, regardless of what they may be called, for
the Procurement of Materials and Services, the demolition or Construction of public
facilities, or the acquisition and disposal of real and personal property.

“Contractor” means any Person having a Contract with the Town.

“Cooperative Purchasing” means Procurement conducted by, or on behalf of, more than
one public Procurement unit.

“Data’ means documented information, regardless of form or characteristic.

“Days’ means calendar days unless otherwise specified.

“Debarment” means disgualification by the Procurement Agent of a Vendor to receive the
award of a Contract with the Town for a specified period of time, not to exceed three years,
commensurate with the seriousness of the offense causing the disqualification, which may
result from misconduct or failure or inadequacy of performance.

“Emergency” means athreat to the public health, welfare, property or safety.

“Employee” means an individual drawing awage or asalary through the payroll process of
the Town, whether elected or not.
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“Exempt Construction” means.

1 For any building, structure, addition or ateration, Construction with atotal cost of
work that does not exceed the limitationsin ARiz. REv. STAT. § 34-201(C).

2. For any street, road, bridge, water or sewer work, Construction with atotal cost of
work that does not exceed the limitationsin ARiz. REV. STAT. § 34-201(D).

3. For recreational projects, including trails, playgrounds, ball parks and other similar
facilities, excluding buildings, structures, building additions and alterations to
buildings, structures and building additions, when such improvements are
completed by workers provided by a non-profit organization, Construction with a
total cost of the work that does not exceed the limitations in ARIzZ. REV. STAT.
§ 34-201(F).

4, Contributions to finance public infrastructure made pursuant to a development
agreement if such contribution to a single development does not exceed the
limitationsin ARiz. REV. STAT. § 34-201(G)

“Interested Party” means an actual or prospective bidder or Offeror whose economic
interest may be affected substantially and directly by the issuance of a Solicitation, the
award of a Contract, or by the falure to award a Contract. Whether an actual or
prospective bidder or Offeror has an economic interest will depend upon the circumstances
of each case.

“Invitation for Bids” means all documents including those attached or incorporated by
reference, utilized for soliciting Bids in accordance with Section 3-3-20 below.

“Materials’ means all persona property, including equipment, supplies, printing,
insurance and leases of personal property.

“Offeror” or “Respondent” means any Person that responds to an Invitation for Bids,
Request for Proposals, Solicitation, offer, or any other invitation or request by which the
Town invites a Person to participate.

“Open Market Purchase” means procedures used for Procurement of Materials and
Services readily available to the general public on the open market which, by their nature,
are subject to competition from multiple competing Vendors.

“Payment Bond” means aform of security required to be provided by a Contractor for the
protection of claimants supplying labor and/or Materials to the Contractor or its
Subcontractors.

“Performance Bond” means a form of security provided by a Contractor that secures the
Contractor’ s obligation to properly complete its work in accordance with the Contract.
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“Person” means any individual, corporation, partnership, sole proprietorship, joint stock
company, joint venture, limited liability company or any other private lega entity,
governmental entity, union, committee, club, other organization or group of individuals.
It includes atrustee, receiver or similar representative.

“Price’” means the total expenditure for a defined quantity of a Material or Service.

“Procurement” means the purchasing, renting, leasing or otherwise obtaining any Material
or Service. Thetermincludesall functionsthat pertain to the obtaining of any Material or
Service, including description of requirements, selection and Solicitation of sources,
preparation and award of Contract, and all phases of Contract administration.

“Procurement Agent” means the Town Manager or authorized designee.

“Procurement Policy” means the administrative policy created by the Town Manager to
assist with the implementation of this Article.

“Professional Services’ means those services requiring specialized knowledge, education,
skill or expertise and where the qualifications of the Person(s) rendering the services are of
primary importance. Professional Services shall include, but are not limited to, services
provided by architects, attorneys, accountants, financial advisors, construction and project
managers, dentists, design professionals, planning professionals, engineers, assayers,
geologists, land surveyors, mediators, human resources consultants, plan review and/or
inspection professionals, translators, election services, materials testing firms, water
quality testing firms, fee consultants, revenue study consultants, physicians, nurses,
psychologists, teachers and facilitators, veterinarians and health care providers, that
provide a combination of professional and paraprofessional services or any other
professions and services defined as Professional Services by state law. Professional
Services do not include Construction or Exempt Construction.

“Proposal” means a written offer, solicited or unsolicited, for consideration as a basis for
awarding or modifying a Contract.

“Request for Proposal” means all documents, including those attached or incorporated by
reference, utilized for soliciting Proposals in accordance with Section 3-3-21 below.

“Request for Qualifications’ means al documents, including those attached or
incorporated by reference, utilized for soliciting qualifications-based Proposals in
accordance with Section 3-3-23 below.

“Responsible Bidder” or “Responsible Offeror” means a bidder or Offeror who has (i) the
capability to fully perform the Contract requirements and (ii) the reliability that will ensure
good faith performance.

“Responsive Bidder” or “Responsive Offeror” means a bidder or Offeror who has
submitted a Bid or Proposal that conforms in all material aspects to the Solicitation.
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“Service” means the furnishing of labor, time or effort by a Contractor, not involving the
delivery of a specific end product other than reports that are merely incidental to the
required performance. This term does not include “Professional Services’ provided by
those Persons as defined in this Section.

“Solicitation” means an Invitation for Bids, a Request for Proposals, a Request for
Qualifications or any other invitation or request by which the Town invites a Person to
participate in a Procurement.

“Specification” means any description of the physical characteristics, functional
characteristics, or the nature of a Material or Service item. The term may include a
description of any requirements for inspecting, testing, or preparing a Material or Service
item for delivery.

“Subcontractor” means a Person that contracts to perform work or render Services to a
Contractor or to another Subcontractor as a part of a Contract with the Town.

“Suspension” means an action taken by the Procurement Agent disqualifying a Person or
entity from participation in Town Procurement.

“Technical Registrant” means a Person who provides any of the Professional Services
listed in ARIZ. REV. STAT., Title 32, Chapter 1, as amended, and includes, but is not limited
to, architects, assayers, engineers, geologists, land surveyors and landscape architects.

“Town” means the Town of Fountain Hills, an Arizona municipal corporation.

“Vendor” means any Person operating a Business that has, or proposes to, provide a
Materia or Service to the Town.

Section 3-3-5 Budgeting

A.
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Procurements shall be contracted for or made only where sufficient funds have been
budgeted in the year in which funds have been appropriated.

Budgeted line items specifically identifying one-time operational or recurring Materials or
Services that have been approved by the Council in the review and adoption of the annual
Town budget, and for which an award is within the allocated expenditure set forth in the
budget, may be approved by the Procurement Agent without further Council approval.
Awards that exceed the allocated expenditure or deviate from the identified description
and/or scope shall require Council approval.
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Section 3-3-6 Procurement Agent

The Procurement Agent shall (i) serve asthe Contract administrator for the Town and as such shall

supervi
and (ii)

A.

se the execution and completion of all Contracts entered into by or on behalf of the Town
have general supervision, responsibility and authority to:

Procure, contract for and execute agreements in any amount less than $50,000.00 for
Materials and Services, including rentals, Service agreements, and leases needed by any
Town department, in accordance with this Article.

Approve and sign Change Orders to Contracts authorized by the Council in an amount
equal to the lesser of 10% of the Contract amount or $50,000.00; provided that Change
Orders that increase the Contract amount shall be approved by a Contract amendment in
the form approved by the Town Attorney.

Establish and amend the Procurement Policy and all regulations, forms, procedures and
rules necessary and proper to implement the provisions of this Article. Modifications to
the Procurement Policy shall be made with the concurrence of the Town Attorney.

Have the authority to suspend or debar VVendors.

Centralize Procurement, consistent with this Article, by which Materials and Services for
all Town departments are purchased.

Inform Town Employees and contractors of the ethical standards for public contracting.

Designate another representative of the Town to have the authority to perform any or all of
the above tasks.

Section 3-3-7 Procurement by Dollar Value; Execution

A.
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Any purchase not exceeding $50,000.00 may be made by the Procurement Agent in
accordance with this Article and the Procurement Policy adopted pursuant to this Article.
Contract requirements shall not be artificially divided so asto create multiple purchases of
lesser amounts. Except as set forth in Subsections 3-3-5(B) and 3-3-6(B) above, any
purchase exceeding $50,000.00 shall be authorized by the Council. When it is
advantageous to the Town, annual Contracts should be initiated for Services and Materias
regularly purchased.

The Procurement Agent may sign Contracts (1) for purchases not exceeding $50,000.00
without Council approval and (2) in any amount after such Contract has been approved by
the Council either as part of the annual budget or as a separateitem. The Mayor may sign
any Contracts of any amount as long as such Contracts have been approved by the Council.
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Section 3-3-8 On-line Bidding

A.

If the Procurement Agent determinesthat electronic, on-line bidding isin the Best Interests
of the Town and the competitive Procurement process is facilitated thereby, the
Procurement Agent may use on-line bidding to obtain Bids electronically for the purchase
of Materials and Services.

An on-line bidding Solicitation must designate an opening date and time.

The Closing Date and time for an on-line Solicitation may be fixed or remain open
depending on the structure of the item being bid on-line. Information regarding the Closing
Date and time must be included in the Solicitation. At the opening date and time, the
Procurement Agent must begin accepting on-line Bids and must continue accepting Bids
until the Bid is officialy closed.

All on-line Bids must be posted electronically and updated on areal-time basis.

The Procurement Agent may:

1. Require bidders to register before the opening date and time and, as part of that
registration, require biddersto agree to any terms, conditions or other requirements

of the Solicitation.

2. Prequalify bidders and allow only those bidders who are prequalified to submit
Bids on-line.

All Bids submitted €electronically through an on-line bidding process are public
information and are subject to the same public disclosure laws and timelines that govern
Bids received through the sealed Bid process.

All remedies available to the Town and to bidders through the sealed Bid process under this
Article are also available to the Town and to biddersin an on-line bidding process.

Section 3-3-9 Purchase Orders

The Procurement Agent shall provide forms of purchase orders that shall be used for the purchase
of all Materials and Servicesfor or on behalf of the Town. Open purchase orders may be utilized
for the routine purchase of regularly-supplied items, provided that an open purchase order shall be

limited

to asingle source and shall not be valid for more than $10,000 in the aggregate.

Section 3-3-10 (Reserved)
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Part Il ETHICS; VIOLATIONS; UNAUTHORIZED PURCHASES
Sections:

3-3-11 Ethical Standards

3-3-12 Ethical Violations

3-3-13 Unauthorized Purchases; Violation, Liability, Enfor cement
3-3-14 (Reserved)

3-3-15 (Reserved)

Section 3-3-11 Ethical Standards

It is the policy of the Town for Employees to maintain high standards of honesty, integrity,
impartiality, courtesy and conduct. These standards apply to Town Employeesinternally as well
as when interacting with citizens and Vendors. Such policy is implemented by prescribing
essential standards of ethical conduct without creating unnecessary obstacles to providing the
Town with Materials or Services. To further this policy, the Town has promulgated ethical
standards as set forth below. The Procurement Agent is authorized to take steps to ensure
compliance with the following standards:

A.

2789159.6

It isan affirmative obligation for Town Employeesto perform their responsibilitiesin such
a manner to ensure fair competitive access to governmental Procurement by responsible
Vendors.

No Employee of the Town shall engage in acts that, in the reasonable judgment of the
Procurement Agent, would result in a loss of confidence in the integrity of the Town’'s
Procurement operation. Such acts include, but are not limited to (1) receipt of gifts or
services of more than a nominal value from a prospective Vendor, (2) statements to a
Vendor that it will be awarded the Contract based on personal knowledge or relationships
with Town Employees without an evaluation of its submittal, (3) failure of a Town
Employee sitting on a review committee to disclose any prior or current business or
financia relationship with a proposed Vendor, (4) criticism of one Vendor to another
Vendor who is competing for the same Procurement prior to Bid or Proposal award or (5)
any acts similar to those outlined in clauses (1) through (4) of this Subsection. For
purposes of this Article, “nominal value” is defined as $25.00 or less from any single party
during any single calendar year.

Town Employees responsible for participation in Procurement by virtue of their positions
shall take reasonable efforts to ensure that Contractors doing business with the Town are
expected to observe these same ethical standards. Violation of these standards shall
constitute grounds for termination of a Contract with the Town and Debarment of the
Contractor from doing any further business with the Town.
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Section 3-3-12 Ethical Violations

A. In addition to any applicable state laws, it isaviolation of this Article:

1.
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For any Person to attempt to or influence any Town Employee to violate the
provisions of ethical conduct set forth in this Article.

For any Person preparing Specifications or plans pursuant to this Article or any
policy or procedure of the Town to receive any direct pecuniary benefit from the
utilization of such plans or Specifications, other than compensation owed for
preparation of the Specifications or plans.

For any Employee or agent acting on behalf of the Town to directly or indirectly
participate in or benefit or receive any pecuniary benefit from a Procurement in
violation of state or federal law.

For any Person to offer, give or agree to give any Employee or former Employee of
the Town or for any Employee or former Employee of the Town to solicit, demand,
accept, or agree to accept from another Person, any valuable thing or valuable
benefit that would not accrue in the performance of hisofficial duties or an offer of
employment in connection with any decision, approval, disapproval,
recommendation, preparation of any part of a program requirement or a purchase
request, influencing content of any Specification or Procurement standard,
rendering of advice, investigation, auditing or in any advisory capacity in any
proceeding or application request for ruling, determination, claim or controversy,
or other particular matter, pertaining to any program requirement of a Contract or
subcontract, or to any Solicitation or Proposal therefore. No action taken for
violations of this Subsection shall be construed to preclude criminal prosecution of
an Employee or former Employee or any other Person under the provisions of state
or federal law.

For any payment, gratuity or offer of employment to be made by or on behalf of a
Subcontractor under a Contract to the prime Contractor or higher tier Subcontractor
or any Person associated therewith, as an inducement for the award of asubcontract
or order. Violation of this standard shall constitute grounds for termination of a
Contract with the Town and Debarment of the Vendor from doing any further
business with the Town. This information shall be included as a term and
condition of al Town Contracts.

For a Person to be retained, or to retain a Person, to solicit or secure a Town
Contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except for retention of bona fide established sales and
brokerage agencies for the purpose of securing business.

For any Employee who is participating directly or indirectly in a Procurement
process to become the Employee of any Person under Contract with the Town

10



Fountain Hills Town Code

concerning any matters that the Employee participated in during the same
Procurement process for a period of twelve months following his employment with
the Town.

8. For any Employee or former Employee of the Town to disclose or use Confidential
Information acquired by the Employee in the performance of his official duties for
the actual or anticipated pecuniary benefit of any Person.

It is no defense to aviolation of this Section that the Employee to whom a benefit or offer
of employment was made, or agree to be made, was not qualified to act in the desired
manner.

An Employee or Person may violate this Section by intentionally or knowingly engagingin
aviolation or by recklessly or negligently engaging in aviolation. The Person’s state of
mind shall only be considered in imposing the penalty for such violation.

Section 3-3-13 Unauthorized Purchases; Violation, Liability, Enfor cement

A.

Except asprovided inthis Article, it shall be improper for any Town Employeeto order the
purchase of Materials or Services or to attempt to enter into Contracts within the purview
of this Article other than through the Procurement Agent. Purchase Orders or Contracts
made contrary to the provisions hereof shall not be approved by the Procurement Agent
and the Town shall not be bound thereby. Further, the Procurement Agent may impose
discipline on Employees who violate this Article in accordance with the Town’ s codes and
personnel administrative regulations.

A Person who knowingly contracts for or purchases any Materials, Services or
Construction in a manner contrary to the requirements of this Article violates the ethical
standards contained in this Article shall be personally liable for the recovery of al public
monies paid, together with legal interest and all costs, attorney’ s fees and damages arising
out of the violation. Further, the Procurement Agent may impose discipline on
Employeeswho (1) contracted for or purchased any Materials, Services of Constructionin
a manner contrary to the requirements of this Article or (2) engaged in violations of the
provisions set forth in Sections 3-3-11 and 3-3-12 above in accordance with the Town's
codes and personnel administrative regulations.

The Town Attorney shall assist the Procurement Agent or authorized designeein enforcing
the provisions of this Article.

Sections 3-3-14 — 3-3-15 (Reser ved)

2789159.6
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Part 111 BIDDING PROCEDURES

Sections:

3-3-16 Applicability

3-3-17 Public Notice

3-3-18 Bid or Proposal Guarantee

3-3-19 Confidential Information

3-3-20 Invitation for Bids

3-3-21 Request for Proposals

3-3-22 Withdrawal or Cancellation of Bidsor Proposals
3-3-23 Retention of Professional Services; Requestsfor Qualifications
3-3-24 Construction Contracts

3-3-25 Emergency Procurements

3-3-26 Sole Sour ce Procur ement

3-3-27 Cooper ative Purchasing

3-3-28 Protests; Informal and For mal

3-3-29 Debar ments and Suspensions

3-3-30 Acceptance of Work Completed

3-3-31 Attestation of Contracts by Town Clerk

Section 3-3-16 Applicability

The bidding process set forth in this Article shall be utilized for al purchases not designated as
eligible for purchases under petty cash, Open Market Purchase or small purchase in the
Procurement Policy; provided, however, that the bidding process set forth in this Part may be
supplemented by the Procurement Policy. Informal purchases (petty cash, Open Market Purchase
and small purchases) shall be governed solely by the Procurement Policy; the Procurement Policy

shall al

so designate the process for determining which bidding process will be required for al

Procurements.

Section 3-3-17 Public Notice

A.
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Public notice of Invitations for Bids, Requests for Proposals or Requests for Qualifications
shall be in a manner that is reasonable in the judgment of Procurement Agent given the
commercia context of the Solicitation. The advertisement shall specifically state the
character of the Town purchase contemplated. Notice may be given in any publication
that is reasonably available to prospective bidders in the judgment of Procurement Agent.
For purposes of this Article, reasonable notice shall be defined as (1) not less than five
business days for an Invitation for Bids and (2) not less than 21 Days for a Request for
Proposals or a Request for Qualifications; provided, however, that any such notice shall
comply with the ARIZ. REV. STAT. § 9-812 and 34-201, as amended.

Public notice shall also be provided in a manner that is reasonable in the judgment of the
Procurement Agent in publications of limited circulation, with the intent to encourage
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participation of as many qualified Businesses as reasonably possible, including
disadvantaged business enterprise firms.

Section 3-3-18 Bonds

A.

The Procurement Agent may require a Bid or Proposal Guarantee be submitted with any
Bid or Proposal. The Procurement Agent may waive the Bid or Proposal Guarantee
requirement if he finds that the requirement will have a significant negative impact on the
ability of disadvantaged business enterprises to compete for Town purchases or if he
determines, in his reasonable discretion, that such waiver is in the Best Interests of the
Town. The Procurement Agent shal require a Bid or Proposa Guarantee for
Construction Contracts pursuant to ARiz. REvV. STAT. 8 34-201(A), as amended.

Performance Bonds and Payment Bonds shall be submitted prior to execution of any
Contract for Construction or Exempt Construction.

Section 3-3-19 Confidential I nfor mation

A.

If a Person believes that a Bid, Proposal, Offer, or Specification contains information that
should be withheld from public disclosure, a statement advising the Procurement Agent of
this belief and the basis for exemption from such disclosure shall accompany this
submission and the information shall be specifically identified wherever it appears.

The Procurement Agent shall make a determination whether the information shall be
subject to public disclosure and shall advise in writing the party submitting the information
of the final determination.

All information contained in the Proposals shall be deemed as temporarily exempt from
public disclosure based on the Town’s need to avoid disclosure of contents prejudicial to
competing Offerors during the process of negotiation. The Proposals shall not be open for
public inspection until after Contract award. Except to the extent the Offeror designates,
and the Town concurs, trade secrets or other proprietary Data contained in the Proposal
shall remain exempt from public disclosure only to the extent permitted by law.

Section 3-3-20 I nvitation for Bids

A.
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When the Procurement Policy directs that an Invitation for Bids shall be utilized for
Procurement, the Invitation for Bids shall include Specifications and all contractual terms
and conditions applicable to the Procurement.

Bids shall be by sealed Proposals only and under such regulations as may be prescribed by

the Procurement Agent. The Procurement Agent shall have the power to reject any or all
Bids, and to advertise for Bids again.
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Bids shall be opened publicly in the presence of one or more witnesses at the time and
place designated in the Invitation for Bids. The amount of each Bid, and such other
relevant information as the Procurement Agent deems appropriate, together with the name
of each bidder, shall be recorded; the record of Bids shall be open to public inspection
immediately, but individual Bids shall be open to public inspection only after the Contract
isawarded.

Bids shall be unconditionally accepted without alteration or correction, except as
authorized by this Article. Bids shall be evaluated based upon the requirements set forth
in the Invitation for Bids, which may include criteria to determine acceptability such as
inspection, testing quality, workmanship, delivery and suitability for a particular purpose.
Those criteriathat will affect the Bid Price and be considered in evaluation for award shall
be objectively measurable, such as discounts, transportation costs and total or life cycle
costs. The Invitation for Bids shall set forth the evaluation criteriato be used. No criteria
may be used in Bid evaluation that is not set forth in the Invitation for Bids, this Article or
the Procurement Policy.

Correction or withdrawal of inadvertently erroneous Bids before or after Bid Opening, or
cancellation of awards or Contracts based on such Bid mistakes, may be permitted where
appropriate at the Town’ssole discretion.  After Bid Opening, no changesin Bid Prices or
other provisions of Bids prejudicial to the interest of the Town or fair competition shall be
permitted. Inlieu of Bid correction, alow bidder alleging a material mistake of fact may
be permitted to withdraw its Bid in the sole discretion of the Town and only if one of the
following occurs:

1. The mistake is clearly evident on the face of the Bid document but the intended
correction Bid is not similarly evident.

2. The bidder submits evidence that clearly and convincingly demonstrates that a
mistake was made. All decisions to permit the correction or withdrawal of Bids,
or to cancel award or Contracts based on Bid mistakes, shall be supported by a
written determination made by the Procurement Agent.

The Contract shall be awarded to the Offeror that is determined to be a Responsive Bidder
and a Responsible Bidder and whose Bid (1) is the lowest cost and (2) meets the
requirements and criteria set forth in the Invitation for Bids. The amount of applicable
transaction privilege or use tax of the Town shall beincluded in the Bid prices and shall not
be a factor in determining the net lowest Bid. In the event the lowest responsive and
responsible Bid for a Construction project exceeds available funds as certified by the
Procurement Agent, and such Bid does not exceed such funds by more than five percent,
the Procurement Agent is authorized, when time or economic considerations preclude
re-solicitation of work of areduced scope, to negotiate an adjustment of the Bid Price with
the low Responsive Bidder and Responsible Bidder in order to bring the Bid within the
amount of available funds. Any such negotiated adjustment shall be based only upon
eliminating independent deductive items specified in the Invitation for Bids.
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When it is considered impractical to initially prepare a purchase description to support an
award based on Price, an Invitation for Bids may be issued requesting the submission of
unpriced offers to be followed by an Invitation for Bids limited to those bidders whose
offers have been determined to be technically acceptable under the criteria set forth in the
first Solicitation.

All Vendors and contractors must be in compliance, at the time set for opening the Bid,
with all applicable (1) state, federal and county laws, rules and regulations and (2) Town
codes, ordinances and regulations.

Section 3-3-21 Request for Proposals

A.

2789159.6

When the Procurement Agent determines that the use of an Invitation for Bids is either not
practicable or not advantageous to the Town, a Contract may be entered into by use of the
competitive sealed Proposals or other approved methods that are defined as a Request for
Proposals.

Proposals shall be solicited through awritten Request for Proposals.
Proposals shall be submitted at the time and place designated in the Request for Proposals.

As provided in the Request for Proposal's, discussions may be conducted with Responsible
Offerors who submit Proposals determined to be reasonably susceptible to being selected
for award for the purpose of clarification to ensure full understanding of, and
responsivenessto, the Solicitation requirements. Offerors shall be accorded fair treatment
with respect to any opportunity for discussion and revision of Proposals and such revisions
may be permitted after submissions and before the award for the purpose of obtaining best
and fina offers. In conducting discussions, there shall be no disclosure of any
information derived from Proposals submitted by competing proposers.

The award shall be made to the Offeror that is determined to be a Responsible Offeror and
a Responsive Offeror whose Proposal is determined, in writing, to be the most
advantageous to the Town and best meets the overall needs of the Town taking into
consideration only the evaluation factors set forth in the Request for Proposals. The
Request for Proposals shall state the relative importance of Price and other evaluation
factors; specific numerical weighing is not required. The amount of applicable
transaction privilege or use tax of the Town shall beincluded in the Bid prices and shall not
be afactor in determining the net lowest Bid.

The Contract file shall contain the basis upon which the award is made.
All Vendors and Contractors must be in compliance, at the time set for opening the

Proposal, with all applicable (1) state, federal and county laws, rules and regulations and
(2) Town codes, ordinances and regulations.

15
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Section 3-3-22 Requestsfor Qualifications

A. The Town may procure Professional Services by soliciting statements of qualifications for
providing such services. The Town may procure such Professional Services by direct
selection pursuant to the Procurement Policy, subject to the limitations in ARIz. REV.
StAT., Title 34, asamended. If determined by the Procurement Agent to be inappropriate
for direct selection, Professional Services shall be procured through the use of statements
of qualifications as follows:

1 The Procurement Agent shall give adequate notice of the need for such services
through a Request for Qualifications. The request shall describe the services
required, list the types of information and Data required of each Offeror and state
the relative importance of particular qualifications.

2. Persons engaged in providing the designated types of Professional Services may
submit statements of qualificationsin providing such Professional Services.

3. The Procurement Agent may appoint a committee to review qualifications. |If
appointed, the committee shall consist of the Procurement Agent and one or more
professionals licensed, registered or admitted to the profession that is the subject of
the Procurement. Discussions with Offerors who submit Proposals may be
conducted to determine qualifications for further consideration. Award shall be
made to the Offeror determined, inwriting, to bethe best qualified. Compensation
shall be negotiated after an award is made.

4, The Procurement Agent shall conduct negotiations with the Offeror determined to
be the most qualified to establish fair and reasonable compensation. If
compensation cannot be agreed upon with the best qualified Offeror, then
negotiations will be formally terminated with the selected Offeror. If Proposals
were submitted by one or more other Offerors determined to be qualified,
negotiations may be conducted with such other Offeror or Offerors, in the order of
their respective qualification ranking, and the Contract may be awarded to the
Offeror then ranked best qualified if the amount of compensation is determined to
be fair and reasonable.

5. The Contract award shall be made to the Offeror determined in writing by the
Procurement Agent or authorized designee to be best qualified based upon (a) the
evaluation factors set forth in the Request for Qualifications and (b) agreement
between the Town and the Offeror asto fair and reasonable compensation.

Section 3-3-23 Construction Contracts
All Construction Contracts for public improvement projects shall be awarded in accordance with

ARIZ. REV. STAT., Title 34, as amended. Public competitive bidding is not required for Exempt
Construction Contracts; the requirements of this Article shall apply. In the event of a conflict
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between this Chapter and ARIz. REV. STAT., Title 34, as amended, the provisions of Title 34 shall
govern.

Section 3-3-24 Withdrawal or Cancellation of Bids or Proposals

A. Prior to opening of the Bids or Proposals, the Invitation for Bids or the Request for
Proposals may be delayed or canceled, or any or all Bids or Proposals may be rejected, in
whole or in part, by the Procurement Agent, when determined to be in the Best Interests of
the Town.

B. After opening of the Bids or Proposals, the Procurement Agent may reject all Bids or
Proposals.

C. A bidder or proposer may withdraw its Bid at any time prior to Bid Opening or the deadline
for receipt of the Bid or Proposal by delivering written notice to the Procurement Agent.

Section 3-3-25 Emer gency Procurements.

Notwithstanding any other provisions of this Article, in the event of an Emergency, the
Procurement Agent may make or authorize Emergency Procurements based upon a threat to the
public health, welfare, property or safety. Such Emergency Procurements shall be made with
such competition as is practicable under the circumstances and in conformance with the
Procurement Policy. The written determination for the Emergency and the selection of the
Contractor shall be included in the Contract file.

Section 3-3-26 Non-Competitive Procur ement

A Procurement may be made or Contract awarded by the Procurement Agent without competition
only pursuant to the process set forth in the Procurement Policy. Non-competitive Procurement
shall be avoided, except when no reasonable alternatives exist. A record of non-competitive
Procurements shall be maintained as a public record.

Section 3-3-27 Cooper ative Purchasing

A. The Procurement Agent shall have the authority to (1) participate with a state, other
political subdivisions of a state and the federal government for the Procurement of
Materials or Services with Cooperative Purchasing agreements including through on-line
Procurement processes and (2) directly enter into agreements with Vendors who have been
awarded Contracts with other governmental entities for Materials and Services, provided
the Procurement methods of the other party comply with the intent of this Article.

B. If a Procurement under this Section involves the expenditure of state or federal assistance
or Contract monies, the Procurement Agent shall comply with state or federal law and
regulations which are mandatory and which are not reflected in this Article or guidelines
adopted by the Town. It shall be the responsibility of the requesting department to
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provide the Procurement Agent with the applicable acquisition requirements concurrent
with its requisition.

Section 3-3-28 Protests; Informal and Formal

A.

2789159.6

Any Interested Party to a Contract may protest (1) a Solicitation issued by the Town, (2) a
proposed award of a Town Contract, (3) the rgjection of arequest for changes, including a
Change Order or (4) Debarment from the Procurement process of the Town, by filing a
written informal protest containing the protestor’ s name, address and telephone number,
identification of the Contract, a detailed statement of the legal and factual grounds of the
protest, including copies of all relevant documents and the specific relief requested.

Protests shall be filed with the Procurement Agent within five Days from the time the
alleged instance occurred. The Procurement Agent will make the initial contact in an
attempt to resolve the matter.

The Procurement Agent shall render adecision in writing within 15 Days from the date the
informal protest isfiled. Copies of the decision shall be furnished to all interested parties
by first classmail at the last address on file with the Town. If the Procurement Agent fails
to render a decision within the required period, the informal protest shall be deemed denied
and aformal protest may be filed.

After conclusion of theinformal protest process, any Interested Party to a Contract may file
aformal appeal protesting (1) a Solicitation issued by the Town, (2) a proposed award of a
Town Contract, (3) the rejection of arequest for changes, including a Change Order, (4)
Debarment from the Procurement process of the Town or (5) denial of an informal protest,
by filing aformal protest in the manner provided by this Section.

A formal protest shall be in writing signed by an authorized party, containing the
protestor’ s name, address and tel ephone number, identification of the Contract, a detailed
statement of the legal and factual grounds of the protest, including copies of all relevant
documents and the specific relief requested.

The formal protest shall befiled within five business days following (1) the decision of the
Procurement Agent on an informal protest or (2) the end of the 15-Day informal protest
process, if no decision was issued.

The formal protest shall be heard by a hearing officer appointed by the Procurement Agent
for such purposeswithin 10 business days after filing of theformal protest, unless extended
by the hearing officer.

The hearing officer (i) may (a) reject the protest in whole or in part or (b) sustain the protest
in whole or in part and (ii) shall provide for an appropriate remedy. In determining an
appropriate remedy, the hearing officer shall consider the circumstances surrounding the
Procurement or proposed Procurement including, but not limited to the seriousness of the
Procurement deficiency, the degree of prejudice to other Interested Parties or to the

18



Fountain Hills Town Code

integrity of the Procurement system, the good faith of the parties, the extent of
performance, costs to the Town, the urgency of the Procurement and the impact of the
relief upon the Town.

Section 3-3-29 Debar ments and Suspensions

The Procurement Agent has the sole authority to debar or suspend aVendor from participatingin a
Town Procurement. The Vendor may be suspended or debarred based upon the following
factors:

A. The Vendor does not have sufficient financial ability, equipment or personnel to perform
the Contract.

B. The Vendor has repeatedly breached contractual obligations to public or private agencies.
C. The Vendor failsto comply with the requests of a background investigation.
Section 3-3-30 Acceptance of Work Completed

A. Notice of Acceptance. When a contracting party providing Materials or Services to the
Town makes arequest for acceptance by the Town of work as completed, the Procurement
Agent or authorized designee shall indicate acceptance on behalf of the Town on a
certificate of final completion or other form designated for that purpose. Until the notice
of acceptance is issued, no public work completed on behaf of the Town shall be
considered as the property of the Town, and the Town shall assume no responsibility
therefore.

B. Release of Retainage; Conditions. The Town shall not release any funds due but which
are held as retainage until the Contract administrator is satisfied that the work has been
completed in accordance with the Specifications of the Contract.

Section 3-3-31 Attestation of Contractsby Town Clerk

All Contracts entered into by the Town shall be attested to by the Town Clerk and shall not be
binding on the Town until so attested. The Town Clerk shall retain the original of all Contracts
and agreements according to the retention schedule adopted by the Council and shall provideto the
Procurement Agent such documents as are necessary for orderly administration of the Town’s
business.
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RESOLUTION 2016-36

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF
FOUNTAIN HILLS, ARIZONA, ADOPTING THE TOWN OF FOUNTAIN
HILLS PROCUREMENT POLICY DATED DECEMBER 1, 2016.

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE TOWN OF
FOUNTAIN HILLS asfollows:

SECTION 1. The Town of Fountain Hills Procurement Policy dated December 1, 2016
(the “Procurement Policy”), is hereby adopted in substantially the form and substance attached
hereto as Exhibit A.

SECTION 2. If any section, subsection, sentence, clause, phrase or portion of this
Resolution or any part of the Procurement Policy adopted herein by referenceis for any reason to
be held invalid or unconstitutional by the decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions thereof.

SECTION 3. The Mayor, the Town Manager, the Town Clerk and the Town Attorney

are hereby authorized and directed to take all steps and to execute al documents necessary to
carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED BY the Mayor and Council of the Town of Fountain Hills,
Arizona, December 1, 2016.

FOR THE TOWN OF FOUNTAIN HILLS: ATTESTED TO:

Linda M. Kavanagh, Mayor Bevelyn J. Bender, Town Clerk

REVIEWED BY: APPROVED ASTO FORM:

Grady E. Miller, Town Manager Andrew J. McGuire, Town Attorney

2819985.1



EXHIBIT A
TO
RESOLUTION 2016-36
[Procurement Policy]

See following pages.

2819985.1



Town of Fountain Hills

Procurement Policy

December 1, 2016
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Town of Fountain Hills Policy. It is the policy of the Town of Fountain Hills (the
“Town”) to promote and facilitate economical and timely acquisitions from sources of
supplies, equipment and services necessary for Town Departments to accomplish their
assigned responsibilities, while ensuring a fair and open process that maximizes
competition. It is the policy of the Town that the acquisition process is carried out in
compliance with the Town Procurement Code, which is set forth in Article 3-3 of the
Fountain Hills Town Code (the “Procurement Code’) and ordinances and the
administrative policies and procedures set forth herein (the “Procurement Policy”). The
Town Manager or authorized designee (the “Procurement Agent”) is charged with the
responsibility of implementing the Procurement Code and this Procurement Policy.
Capitalized terms used in this Procurement Policy and not otherwise defined shall have
the meaning set forth in the Procurement Code.

Employee Responsibility. Each Town Employee involved in the procurement processis
responsible for reviewing, understanding and complying with the Procurement Code,
applicable ordinances and this Procurement Policy. If there are any questions or concerns
relative to either the applicable policies or procedures, or the ability of the Employee to
respond effectively to the requirements of the procedures, then it is the responsibility of
the Employee to bring such matters to the attention of the Town Manager immediately.
Any purchase utilizing Town funds, regardless of dollar amount, must be for a valid
public purpose.

General Procurement Provisions.

3.1  Procurement Agent Responsible. The Procurement Agent shall be informed and
involved in all Formal Solicitation discussions and decisions.

3.2  Applicability of Procurement Regulations. All Town purchases and contracts for
goods and services shall be subject to the rules and regulations of the Procurement
Code and this Procurement Policy.

3.3  Competition. All reasonable attempts shall be made to obtain competitive bids or
proposals by appropriate solicitation method, as prescribed in this Procurement
Policy.

34  Budget. Purchases shall not be contracted for or made unless sufficient funds
have been budgeted in the year in which the term of the contract commences.
Funds must be re-appropriated for each subsequent year or part of a year within
the term of the contract.

3.5 IT Purchase. Purchase of any technology or communications goods or services
must undergo review and approval of the Network and Information Technology
Administrator.
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3.6

3.7

3.8

3.9

3.10
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3.12

3.13

3.14

3.15
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Fragmentation Prohibited. There shall be no fragmentation or division of
contracts or purchase orders in order to circumvent the provisions of the
Procurement Code or this Procurement Policy.

Special Conditions. The Procurement Agent must be notified of any specific
procurement requirements of any grant, gift bequest or cooperative agreement by
the procuring Department.

Publicity. All reasonable attempts shall be made to promote wide-spread
awareness of anticipated purchases or contract opportunities to applicable
vendors, contractors and suppliers.

Multi-department Contracts. When it is advantageous to the Town, Town-wide
contracts should be initiated for use by one or multiple Town Departments for
those services or supplies routinely purchased.

Town Attorney Preparation. All contracts are to be drawn under the supervision
of the Town Attorney.

Town Attorney Review. Contracts for services and labor require review by the
Town Attorney, regardless of dollar amount. Procurement of commodities by
Open Market Purchase may be made without additional Town Attorney review so
long as the vendor executes a purchase order containing the standard terms and
conditions prepared by the Town Attorney.

On-going Contracts. The Town shal fully justify and directly negotiate a
reasonable price for the services for instances in which either (A) maintenance,
support or membership is required and there is no possibility of price competition;
or (B) continuity of services is deemed in the best interest of the Town and
continuity cannot be ensured with a competitive process.

Revenue Contracts. Generally, a competitive process shall be used to solicit
offers from interested parties for no-cost or revenue-producing arrangements.

Department Monitoring.  Contracts shall be monitored by the requesting
Department for compliance, which Department shall be responsible for expiration
and renewal requirements. Departments shall ensure that fully executed copies of
their respective contracts, including al amendments, bonds and certificates of
insurance, are on file with the Town Clerk.

Trias, Demonstrations. Vendor demonstrations, free trials or testing of products
or services shall require a vendor’s signed Statement of Vendor Understanding
(Form FHPP3.15) with approval from the requesting Department director.
Demonstration or trials of products with an estimated purchase price exceeding
$5,000 must be approved by the Town Manager. The Town shall not be obligated




1995051.7

3.16

3.17

3.18
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to purchase any equipment, product or services provided through demonstrations
or testing periods.

Requisition; Purchase Order. Orders for goods and/or services shall not be placed
without a requisition and purchase order in place, unless the purchase: (A) has
been made utilizing an approved aternative procurement method such as
purchasing card, emergency purchase or petty cash reimbursement; and (B)
follows the applicable portions of the Procurement Code and this Procurement
Policy for such purchases.

Point of Contact. The Employee listed on the cover page of a solicitation shall be
the single point of contact for inquiries regarding such Town solicitation.

Confidentiality of Evaluation. Completion of a confidentiality statement is
required of all solicitation evaluation team members.

tems Not Subject to Competitive Selection Requir ements.

4.1

4.2

Utilities. Utilities, communications and other public services that are not subject
to competition are exempt from this Procurement Policy; provided, however, that
any agreements for such services shall be reviewed and approved by the Town
Attorney.

Ancillary Goods and Services. Goods or services that are not specifically
provided for in an agreement entered into pursuant to this Procurement Policy
may be provided according to such agreement only if: (A) the Town Manager or
authorized designee determines, in writing, that such unspecified goods or
services are clearly necessary and incidental or ancillary to the goods or services
provided for in the agreement; and (B) the agreement is amended to clearly
include the incidental or ancillary services within the scope of work.

I nformal Procurement M ethods (Under $50,000).

5.1

5.2

Petty Cash Purchases ($1.00 — $50). Petty cash may be used for expendable items
only. Such expenditures shall not exceed $50 and must be pre-approved by the
procuring Department director. A request for petty cash reimbursement shall be
accompanied by a valid receipt and certification of public purpose for the item
purchased.

Open Market Purchases (Less than $10,000). Open market purchases do not
require competitive quotations or bids, however, competitive quotations and bids
should be obtained when practical. Usually, these purchases are routine in nature
and obtaining quotations generally consumes more time than is worthwhile
expending and shall, to the extent applicable, adhere to the Town’'s Municipal
Sponsorship and Naming Rights Policy.
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This procurement method does not apply to the procurement of
Professional Services, Construction or Exempt Construction.

Except as set forth in this Section 5.2, Open Market Purchases must be
made in conformance with the Town's Procurement Code and this
Procurement Policy.

53  Small Purchases ($10,000 — $49,999).

A.

Subject to the provisions of Section 7 below, the procuring Department
shall obtain at least three written competitive quotations for small
purchases. A lesser number of quotations may be acceptable, provided
there are insufficient numbers of competitive vendors, as approved by the
Department director and the Procurement Agent. The shortage of
potential bidders available shall be supported by written notification
and/or specifications provided to each vendor and written “No Bid’
response. The Procurement Agent or designee may require Departments
to obtain formal competitive bids or proposals for some small purchases.

While the internet may be a valuable tool for investigating sources for
goods and services, quotes taken directly from a search of the internet
Web sites are not considered “written” quotes and will not be accepted for
thistype of purchase.

Departments shall comply with the public notice and legal advertising
requirements. The posting must include detailed specifications of product
or services solicited.

The method in this Section 5.3 does not apply to the procurement of
Construction or Exempt Construction, which shall be procured according
to Section 8 below.

54 No-Cost Procurement.

A.

Revenue producing or “no-cost” contracts that involve the provision of
commodities or services provided to the Town in support of Town
operations, functions, or programs through which the provider will benefit
monetarily, are considered business opportunities shall, to the extent
applicable, adhere to the Town's Municipal Sponsorship and Naming
Rights Palicy.

Revenue producing or no-cost contracts must be awarded using a
competitive process that is appropriate to the value, complexity and profile
of the business opportunity.
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C.
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The Town has the authority to assist the contractor in designing,
implementing and maintaining the standards of the provider’s program.

Purchase Orders.

A.

The Procurement Agent shall provide forms of purchase order which shall
be used for the purchase of all Materials and Services for or on behalf of
the Town.

Open purchase orders may be provided by the Procurement Agent for the
routine purchase of regularly supplied items. An open purchase order
shall be limited to a single source and shall not be valid for more than
$10,000 in the aggregate. All open Purchase Orders shall expire at the end
of the fiscal year of issuance and the expiration date shall be plainly stated
on the face thereof.

Purchasing Cards.

A.

Town Departments are authorized to use the purchase card (“P-Card”) for
certain purchases. The individual purchase transaction limit and monthly
spending limit are set based on the types of purchases an individual may
need to make. P-Card spending limits apply to the total transaction,
including taxes, delivery and installation. A Department wishing to
increase the P-Card spending limit for purchases should submit a request
to the Finance Director including a justification for the request, the
purpose for which the card will be used, the spending limit requested and a
description of internal controlsin effect to prevent misuse.

All P-Card transactions shall be in accordance with applicable law, the
Town Procurement Code, this Policy and any other applicable accounting
and budgeting rules, policies and procedures established by the Finance
Division.

The use of a P-Card by anyone other than the authorized cardholder is
prohibited.

The P-Card may only be used to acquire or pay for goods related to avalid
public purpose. The P-Card is to be used solely for authorized Town
expenditures incurred while conducting Town business during authorized
duty hours. Use of the P-Card for personal expendituresis prohibited.
Using the P-Card for any of the following is strictly prohibited:

1. To withdraw cash from ATMs or other sources.

2. To purchase traveler’ s checks or any other negotiable instrument.
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3. To purchase acoholic beverages or any illegal substance.
4, To purchase professional services of the type that requires a Form

1099 to be issued. In general, the types of services that require the
issuance of a Form 1099 include payment of rent, miscellaneous
income to independent contractors, medical and health care
payments, or fees paid to accountants, attorneys, programmers,
temporary help, etc. For additional guidance with respect to Form
1099 requirements and reporting, contact the Finance Division.

5. To make purchases exceeding the applicable spending limits.

Dividing purchase transactions to circumvent purchase limits is

prohibited.

The P-Card may be used for travel-related expenses when such expenses
are directly related to a conference attended by the P-Card holder. Hotel
rooms may aso be booked on the P-Card for meetings, conferences and
other Town-authorized events.

Unless otherwise prohibited, the P-Card may be used to conduct
procurements by way of telephone or the Internet.

Department responsibilities.

1. The Department director is responsible for al P-Card activity in
her/his Department. The Department director shall:

a

Review and approve the issuance of any P-Card to an
employee. Submit approved requests to the Finance
Director for issuance of the P-Card. P-Card request forms
may be obtained from the Finance Director.

Ensure that any employee to whom a P-Card is issued has
been sufficiently trained to be familiar with the Town’'s P-
Card and Purchasing policies and procedures.

Distribute P-Card applications to candidates for P-Cards
along with a copy of this Policy and the P-Card Agreement;
receive and distribute new and replacement P-Cards.

Monitor compliance with Town P-Card policies and
procedures. It is the responsibility of the Department
director to pursue full restitution, including penalties and
interest from the cardholder, in the event of a cardholder’s
misuse of a P-Card. In the event of misuse, the Department
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director will report the incident to Human Resources for
other disciplinary actions, up to and including dismissal.

e Review cardholder records at least quarterly to verify
compliance with rules and policies and to confirm the
appropriate use of P-Cards

f. Log on to Smart Data Online to review and approve
charges made by the cardholders. This must be done
within three (3) days of receipt of billing statements.

0. If an employee to whom a P-Card has been issued |eaves
the Town for any reason:

i Recover the P-Card prior to employee leaving town
property.

ii. Notify the Finance Director to cancel that P-Card.

iii. Request that the Administrative Services Director
place a hold on wages (up to the maximum limit of
the P-Card issued to the employee) if the employee
leaves the Town employment and fails to surrender
the P-Card.

iv. Document all appropriate files and forward the
documentation to the Administrative Services
Director to review for possible legal action.

V. If not previously resolved by the cardholder, resolve
any disputed transactions and document the
resolution thereof.

The Department director may appoint a Departmental P-Card
Administrator who will have the responsibility for reconciling, on
amonthly or more frequent basis, all charges against statements of
activity.

Late fees, delinguency charges and interest accrued are the
responsibility of the Department.

Cardholder Responsihilities.

1.

A cardholder shall be an employee of the Town of Fountain Hills.
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2. Before receiving a P-Card, employees must sign an affidavit of
acknowledgement and understanding of these policies and
procedures for use of the P-Card. This document authorizes
withholding of money from wages if the card is misused or not
returned upon separation from Town employment.

3. A cardholder shall:

a

1995051.7

Maintain all receipts that document charges, credits or
adjustments incurred on the P-Card. If original receipts are
lost, the cardholder will contact the vendors to obtain
duplicate receipts.

Log on to Smart Data Online to review purchases and
account coding for accuracy.

Unless the employee’s Department delegates this task to
another employee, reconcile the monthly statement of
activity against the purchasing activity conducted on the P-
Card during that time frame (i.e, match receipts to
statement of activity). Cardholders shall resolve any
discrepancies on the monthly statement of activity,
including charges for items returned to vendors, credit
vouchers not appearing on the statement of activity, and
disputes with either the vendor or the Town P-Card
contractor.  Any unresolved discrepancies shall be
communicated to the Finance Division for resolution.

Forward the reconciled statement of activity and the
original receipts to the Department director for fina
approval and submission to the Finance Division for
payment.

Adhere to the limitations imposed upon the use of the P-
Card.

Immediately surrender the P-Card upon resignation,
retirement or termination from Town service. If the P-Card
is not surrendered upon such separation, the employee
consents, in writing by signing the P-Card agreement, to
the withholding of the amount of the P-Card limit from any
wages or other amounts due the employee pending the
reconciliation by the Town of the final monthly statement
of activity for the P-Card. Use of a P-Card issued by the
Town after separation from Town service is prohibited.
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Except as otherwise herein provided, P-Cards are assigned to
individual employees. It is the cardholder’s responsibility to
ensure the security of the P-Card and to ensure the use of the P-
Card complies with this Policy.

If aP-Card islost, misplaced, stolen or destroyed, this fact must be
reported immediately to the Finance Director. In the case of a card
that has been destroyed or otherwise rendered inoperative, the card
to be replaced is to be returned to the Finance Director.
Employees will be assessed a $5.00 fee for replacement of lost,
stolen or misplaced P-Cards.

The cardholder may be personally liable for P-Card charges and
may be required to reimburse the Town for P-Card transactions
that are contrary to any applicable laws, rules, policies or
procedures.

Improper use of the P-Card is subject to the appropriate
disciplinary actions (up to and including dismissal and
prosecution).

Compliance Reviews.

1.

Periodically, the Finance Division may perform compliance audits
of al Departments. All P-Card-related information, including but
not limited to the following, will be reviewed:

a Department policy and procedure documents.

b. Documents supporting any appointments or delegation of
duties.

C. Cardholder agreements and rel ated employee information.

d. Reconciled, detailed statements of activity.

e Transactional information.
f. Adherence to limits.
0. All supporting documents and receipts.

A report of the findings resulting from a compliance audit will be
issued to the Department director and the Town Manager.
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Formal Procurement Processes ($50,000 or Greater).

6.1

6.2

General Provisions.

A.

Except as permitted in Section 7 below, there must be a forma solicitation
process for expenditures or when the total contract value for a singular item,
service or commodity will exceed $50,000 either as a one-time purchase or
the aggregate cost or value over the contract term.

The Procurement Agent shall ensure that Vendors are informed that they
are responsible for reading al solicitation documents in their entirety, and
that offering a bid or proposal in response to a solicitation is an offer to
contract under the terms and conditions of the solicitation.

The Procurement Agent and the applicable Department director are jointly
responsible for ensuring compliance with all solicitation requirements.

The Town will not reimburse any cost incurred by a vendor in preparing a
bid, proposal or statement of qualifications.

Sealed Bidding — Invitation for Bids.

A.

The sealed bid method is preferred when it maximizes price competition by
basing the selection among responsive, responsible bidders on price alone.

The procuring Department shall contact the Procurement Agent to establish
an Invitation for Bids (IFB). The Procurement Agent shal provide a
solicitation number.

The procuring Department shall determine the appropriate public release
period and outreach based upon the nature of the solicitation. In making
the determination, the procuring Department shall ensure compliance with
requirements of applicable law, such as ARiz. REv. STAT. 88 9-812 and
34-201, as amended, and Section 3-3-17 of the Town Code, as amended.

The procuring Department shall provide the Procurement Agent with al
information necessary to produce a complete |FB package, in aform suitable
for public release.

After public opening, bids shal be checked and analyzed for compliance
with bid requirements and law by the Procurement Agent.

The procuring Department shall be responsible for: (1) tabulating and

verifying all bids to determine compliance with the specifications, and
(2) preparing the necessary materials for Town Council action.

10



1995051.7

6.3

Town of Fountain Hills Procurement Policy

Omissions on any item on the bid price sheet shall be deemed a“No Bid.”

All bid tabulations will be posted by the Procurement Agent on the Town’'s
website after final verification of pricing and compliance with bid
specifications.

A full record of submissions, bid tabulations, disqualifications and notices of
intent to award shall be kept on file according to the Town’ s adopted records
management policy.

Request for Proposals. The Request for Proposals method is primarily intended to

permit competition on quality and other factors, as well as on price. Reguests for
proposas shal not be solicited from Technical Registrants, which shal only be
procured through the Request for Qualifications processin Section 6.4.

A.

The procuring Department shall contact the Procurement Agent to establish
a Request for Proposals (RFP). The Procurement Agent shal provide a
solicitation number.

The procuring Department shall determine the appropriate public release
period and outreach based upon the nature of the solicitation. In making
the determination, the procuring Department shall ensure compliance with
requirements of applicable law, such as ARiz. ReEv. STAT. §8 9-812 and
34-201, as amended, and Section 3-3-17 of the Town Code, as amended.

The procuring Department shall provide the Procurement Agent with all
information necessary to prepare a complete RFP, in a form suitable for
public release.

After public opening, Proposals shall be checked and analyzed for
compliance with solicitation requirements and law by the Procurement
Agent, and distributed to the members of the Selection Committee with a
comparison matrix and evaluation instructions.

Firms under consideration will be evaluated by the Selection Committee
composed of the Procurement Agent, the Department director procuring the
sarvices (or hislhher designee), and any other saff that the Department
director and Procurement Agent feel possess sufficient knowledge or
relevant experience that would materially contribute to the evaluation. The
Selection Committee may include outside professionals who can provide
expertise not available from Town staff and shall include such professionals
who are required by State law. Such outside professionals cannot represent a
firm under consideration.

Evauations shal be tabulated by the Procurement Agent. Discussions
and/or negotiations may be opened at this time with the firm selected to be

11
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the most qualified by the Selection Committee according to the scope of
work.

Originad Proposal(s) of successful vendors shdl be forwarded to the
procuring Department for preparation of the item for Town Council action.

The full record of submissions, summary of evauations, disqualifications
and notices of intent to award shall be kept on file according to the Town's
adopted records management policy.

Request for Quadlifications. The Request for Quadlifications (RFQ) method is

similar to the Request for Proposa method, except that qualifications are the
determining factor in selection; priceis not allowed to be considered. The RFQ is
a request by the Town for detailed information concerning the qualifications of
firmsto provide professional servicesto the Town.

A.

The RFQ process is the preferred method for the selection of professional,
Services, unless such services are direct-selected as permitted in Section 7
below.

The procuring Department shall determine the appropriate public release
period and outreach based upon the nature of the solicitation. In making
the determination, the procuring Department shall ensure compliance with
requirements of applicable law, such as ARIz. REv. STAT. 88 9-812 and
34-201, as amended, and Section 3-3-17 of the Town Code, as amended.

The procuring Department shall provide the Procurement Agent with all
information necessary to prepare a complete RFQ, in a form suitable for
public release.

The Procurement Agent shall assist the Department in completing a
Request for Qualifications.

The procuring Department may request that RFQ specifications be
prepared by contracted consulting firms. Contractors who are working on
specifications to be used for competitive procurements shall be precluded
from submitting qualifications on the resulting procurement.

After public opening, statements of qualifications shall be checked and
analyzed for compliance with solicitation requirements and law by the
Procurement Agent, and distributed to the members of the Selection
Committee with a comparison matrix and evaluation instructions.

Firms under consideration will be evaluated by a Selection Committee

composed of the Procurement Agent, the Department director procuring the
services (or higher designee), and any other staff who the Department

12
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director and the Procurement Agent feel possess sufficient knowledge or
relevant experience to materially contribute to the evaluation. The Selection
Committee may include outside professionals as necessary or as required by
State law. The outside professional cannot represent a firm that has
responded to the RFQ.

H. Evaduations shall be tabulated by the Procurement Agent. Discussions
and/or negotiations shall be opened at this time with the firm selected to be
the most qualified by the Selection Committee.

If negotiations with the first firm do not result in an agreement,
negotiations shall be conducted with the next ranked firm, and so forth.

Exceptions for Professional Services. Professional services should, unless direct
selection is deemed to be in the Town’s best interest, be awarded using the competitive
process pursuant to Section 6 above that is appropriate to the value, complexity and
profile of the business opportunity.

7.1  Amount of $125,000 or Less. Professiona Servicesin an amount of $125,000 or
less may be procured by direct selection of qualified vendor. However,
competitive proposals, quotations and/or bids should be obtained when practical
and permitted by law.

7.2  Amount Greater than $125,000. Professional Servicesin an amount greater than
$125,000 shall be procured only through a Request for Proposals (RFP) or a
Request for Qualifications (RFQ), as applicable.

Construction Services. Construction is governed by ARiz. REv. STAT. Title 34. The
procuring Department is responsible for the development of the solicitation in accordance
with requirements of Title 34 and the Procurement Code for all Construction services.
Exempt Construction services may be direct-selected according to the process set forth in
Section 7 above.

Pre-Qualification Lists/Register. A list of qualified professionals may be established
for use in selection of service providers by following al the same actions applied in the
RFQ process set forth above. Qualified lists are normally used to streamline future
contracting processes for consultant services, thus eliminating the need for multiple RFQs
for the same discipline. Qualified lists are usualy for the benefit of the procuring
Department(s), but unless expressly precluded by the RFQ, Council action or State law,
the lists may be used by any Department. Departments are required to solicit proposals
from multiple firms on a qualified list prior to making a contract recommendation. Pre-
qualification of Technical Registrants must comply with the requirements of ARIz. REv.
STAT. 8§ 34-101 et seq.

13
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Dollar Thresholds for Pre-Qualified List.

A. Anticipated Contract Amount Less than $125,000: The Contractor may be
directly selected from the list. The selected Contractor must submit
updated resumes and current project lists before contract is executed.

B. Anticipated Contract Amount Between $125,000 - $250,000: A Selection
Commiittee shall be formed, including, at a minimum, the Department
project manager and other individuals with the technical expertise to
evaluate proposals. Staff shall request and evaluate updated resumes,
project lists and proposals based on the scope of services for the project
before entering into negotiation for the final selection. A minimum of
three proposals should be requested, and each proposal ranked. The
selection process may include interviews and discussion from the highest
ranked firm. The Selection Committee shall select the highest qualified
firm based on written and/or oral evaluations. If negotiations with the first
firm do not result in an agreement, negotiations shall be conducted with
the next ranked firm, and so forth.

C. Anticipated Contract Amount Exceeds $250,000: The Prequalified
Consultants List may not be used, and the normal procurement process
must be followed according to the Procurement Code and this
Procurement Policy.

Equity Standards. Departments utilizing the Prequalified List shall ensure
equitable treatment of all Contractors prequalified for Town projects.

Cooper ative Pr ocur ement.

10.1 Described. Cooperative Purchasing is amethod of inter-governmental purchasing

10.2

10.3

in which a public purchaser has competitively selected and awarded a contract
and allows other public purchasing agencies to purchase from the selected vendor
under the same terms and conditions as the original contracting agency.

Equaly Stringent. The Town is authorized to take advantage of purchasing
contracts initiated, sponsored, conducted or administered by another public
procurement unit, provided: (A) the program has been authorized by the governing
body of the procurement unit; and (B) the procurement has been conducted by a
competitive process at least as stringent as the Town’s palicy.

Form of Agreement. In order to utilize a cooperative contract, a Town Cooperative
Purchase Agreement or Professional Services Agreement must first bein place. The
procuring Department is responsible for verifying the existence of avalid underlying
contract to which the Town's Cooperative Purchase Agreement or Professional
Services Agreement may attach. If a cooperative agreement is already in place
between the Town and the vendor in accordance with this Procurement Policy, the

14
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procuring Department may request an extension of the cooperative agreement so
long as the underlying agreement is extended for at least the same term.

Legal Requests. Requests to the Town Attorney for use of a cooperative agreement
must include al information necessary for the Town Attorney to draft the
cooperative purchasing agreement including, but not limited to, the underlying
contract, a scope of work and verification that the vendor is authorized to do
businessin Arizona.

Noncompetitive Procurement. In general, noncompetitive procurement methods should

be avoided. In rare cases a needed purchase may fall into one or more noncompetitive
categories. Inthese instances, a contract may be awarded or purchase made, provided the
method appropriate to the procurement is properly documented.

111

Sole Source Procurement. Sole Source procurement shall be used only under
circumstances where there is clear and convincing evidence that there is only one
source available for the needed commodity or service. Any request by a
Department that procurement be restricted to one potential Contractor shall be
accompanied by an explanation as to why no other would be suitable or
acceptable to meet the need. The Department requesting sole source procurement
shall provide written evidence to support a sole source determination.

A. In al instances the requesting Department must demonstrate that there was
a serious, diligent effort to identify potential sources, test alternatives
available, and provide adequate notice to potential vendors of the Town’s
need for acommaodity or service.

B. Upon the Department’ s determination that a sole source is necessary and
appropriate, the Sole Source Justification (Form FHPP11.1.B) must be
completed for each sole source request. Requests received that do not
include the completed Sole Source Justification form will be returned to
the requesting Department. The justification information must be (1)
submitted with all requests and (2) provided in sufficient detail to allow an
informed decision on the request.

C. All sole source requests must be sent to the Procurement Agent, who will
review the sole source request and decide whether or not the sole source is
adequately justified.

D. The procuring Department shall determine the appropriate public release
period and outreach based upon the nature of the solicitation. In making
the determination, the procuring Department shall ensure compliance with
requirements of applicable law, such as ARiz. REv. STAT. 88 9-812 and
34-201, as amended, and Section 3-3-17 of the Town Code, as amended.
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Sole source requests that have been denied will be returned to the
originating Department with instructions to prepare specifications for
issuance of a competitive solicitation or to provide additional justification.

11.2 Competition Impractical Determination. Competition Impractical Determination
(CID) shall be used only under circumstances where there is clear and convincing
evidence that competitive solicitation is not in the best interests of the Town.

11.3

A.

In al instances the requesting Department must demonstrate that there was
a serious, diligent effort to identify potential sources, test alternatives
available, and provide adequate notice to potential vendors of the Town’'s
need for a commodity or service or that costs exceed the benefit of open
competition.

Upon the Department’s concluson that a CID is necessary and
appropriate, the CID Form (Form FHPP 11.2.B) must be completed.
Requests received that do not include the completed CID Form will be
returned to the requesting Department. The justification information
submitted must provide in sufficient detail to alow an informed decision
on the request to be made.

All CID Forms must be sent to the Procurement Agent, who will review
the CID and decide whether or not it is adequately justified.

A CID that has been denied will be returned to the originating Department
with instructions to prepare specifications for issuance of a competitive
solicitation or to provide additional justification.

Emergency Procurement. Emergency Procurement, as authorized pursuant to

Section 3-3-25 of the Town Code, shall be utilized only under circumstances
when the delay in receiving needed products or services would serioudy threaten:
(1) the functioning of government; (ii) the preservation or protection of property;
or (iii) the health or safety of any person. Although typical bidding procedures
can be avoided, competition should be utilized to the extent practica and a
contract, in aform approved by the Town Attorney, shall be executed.

A.

An Emergency Procurement exceeding $50,000 shall be supported by a
declaration of an emergency by the Mayor or the Town Council, which
may be, if necessary, in the form of ratification of a prior action of the
Town Manager.

Emergency Procurements under $50,000 may be approved by the Town
Manager.
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C. A written determination of the basis for the emergency procurement shall
be forwarded to the Procurement Agent for inclusion with the procurement
and/or payment file.

D. The Town Department seeking an Emergency Procurement shall prepare a
written requisition, which may occur after the emergency procurement, if
necessary, documenting the existence of an Emergency condition and
explaining the Procurement need. The requisition shall be signed by the
Department director.

E. An Emergency Procurement shall be limited to those Materials, Services
or Construction reasonably necessary to satisfy the Emergency need.

Amendments to Salicitations — Addenda. Prior to award of a Contract, Addenda may

be issued due to changes in quantity, specifications, scope of work, delivery schedules,
opening dates or plans/drawings. Addenda may also be required for correcting an
ambiguous provisions or resolving conflicting provisions.

121

12.2

12.3

124

Changes following Pre-bid. A change or correction required as a result of a
discussion during a pre-bid/pre-proposal conference requires an addendum to the
Solicitation. A change to the written terms of the Solicitation must be done
formally in writing through an addendum to the solicitation document.

Process for Changes. The procuring Department shall notify the Procurement
Agent of the solicitation to be amended, identifying specific areas of the
document that will be changed, deleted, or added.

Extensions of Time. An important matter to consider when issuing an addendum
is whether or not to extend the time and date for receipt of offers. The impact of
the changes must be carefully considered in light of the time it will take a prudent
offeror to incorporate those changes. This includes the time impact on the work
already done in preparing the bid or proposal.

Town Attorney Preparation. The Procurement Agent will authorize the procuring
Department to submit the request for an Addendum to the Town Attorney’s
Office for drafting.

17
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Receipt and Opening of Bids, Proposals, and Statements of Qualifications.

131

13.2

13.3

134

135

Bid Receipt. Seded Bids received, Proposals and Statements of Qualifications
shall be time-stamped on the envelope or shipping label (not box), recorded on the
solicitation log and kept in a safe place by the Procurement Agent until the
appointed day and time when they are publicly opened and read. It is important to
note that Sealed Bids shall not be submitted only by facsimile or in an electronic
format even though an electronic copy may be required as part of the hard copy
submitted.

Late Bids. Late Bids shall not be accepted and shall be returned, unopened, to the
bidder.

Bid Security. Certified checks and bid bonds, if required by the Department as
bid or performance security, shall be received, examined for accuracy and
recorded by the Procurement Agent.

Public Opening. Responses to Solicitations shall be opened publicly at the time,
date and location as designated in the Solicitation document. Bid/proposal
openings are generally scheduled for Wednesdays at 3:00 p.m. (local time,
Phoenix, Arizona), but may be scheduled at such other time as determined by the
Procurement Agent.

A. Sedled Bids shall be opened at the appointed date and time by an
Employee from the procuring Department. The respondent name, bid
price, and other information deemed appropriate by the Procurement
Agent shall be read aloud. All other bid information terms and conditions
will not beread at thistime.

B. Sealed Proposals shall be opened at the appointed date and time by an
Employee from the procuring Department. Only the names of the
proposers submitting information are to beread. Prices, if included as part
of the proposal, shall not be provided or read at that time.

File Keeping. Envelopes and/or shipping labels from boxes shall be kept in the
procurement file until after the protest period for that solicitation has passed. For
projects using federal funds (i.e. HUD), all competitive Sealed Bids must be date
and time stamped upon receipt. These time and date stamped bid envel opes must be
retained with the project files as required by federa guideines to document
compliance for audit purposes.

Contract Management and Vendor Payment. The procuring Department is

responsible for ensuring commaodities or service deliverables are in compliance with the
scope and terms of the contract. The procuring Department director serves as the Town
representative in determining the acceptance/regjection of goods and services and the
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conditions of acceptance or rejection and payment of the deliverables. Responsibilities
include, but are not limited to the following:

14.1 Monitoring. Monitoring contract performance and ensuring compliance with all
contract terms and conditions.

14.2 RenewagExtensions. Ensuring timely renewal/extension and managing
amendments to the contract through Town Attorney approved amendments signed
by the persons duly authorized to enter into contracts on behalf of the Town and
Contractor.

14.3 Updates. Maintaining current contact information and ensuring that all contract
documents are correctly updated and deposited with the Town Clerk’s Office.
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