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NOTICE OF THE 

REGULAR SESSION OF THE 

       FOUNTAIN HILLS TOWN COUNCIL 

 

 

 

 

TIME: 6:00 P.M. - FOUNTAIN HILLS TOWN COUNCIL GROUP PHOTO 

TAKEN IN THE TOWN HALL COUNCIL CHAMBERS 

 6:30 P.M. – REGULAR SESSION 

WHEN: THURSDAY, DECEMBER 1, 2016 

WHERE: FOUNTAIN HILLS COUNCIL CHAMBERS  

16705 E. AVENUE OF THE FOUNTAINS, FOUNTAIN HILLS, AZ 

Councilmembers of the Town of Fountain Hills will attend either in person or by telephone conference call; a quorum of the Town’s 

various Commission, Committee or Board members may be in attendance at the Council meeting. 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right to 

consent before the State or any of its political subdivisions make a video or audio recording of a minor child.  Meetings of the Town 

Council are audio and/or video recorded and, as a result, proceedings in which children are present may be subject to such recording.  

Parents, in order to exercise their rights may either file written consent with the Town Clerk to such recording, or take personal 

action to ensure that their child or children are not present when a recording may be made.   If a child is present at the time a 

recording is made, the Town will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been waived.  

PROCEDURE FOR ADDRESSING THE COUNCIL 
Anyone wishing to speak before the Council must fill out a speaker’s card and submit it to the Town Clerk 

prior to Council discussion of that Agenda item.  Speaker Cards are located in the Council Chamber 

Lobby and near the Clerk’s position on the dais.   

 

Speakers will be called in the order in which the speaker cards were received either by the Clerk or the 

Mayor.  At that time, speakers should stand and approach the podium.  Speakers are asked to state their 

name and whether or not they reside in Fountain Hills (do not provide a home address) prior to 

commenting and to direct their comments to the Presiding Officer and not to individual Councilmembers.  

Speakers’ statements should not be repetitive.  If a speaker chooses not to speak when called, the speaker 

will be deemed to have waived his or her opportunity to speak on the matter.  Speakers may not (i) 

reserve a portion of their time for a later time or (ii) transfer any portion of their time to another speaker. 

 

If there is a Public Hearing, please submit the speaker card to speak to that issue during the Public 

Hearing.   

 

Individual speakers will be allowed three contiguous minutes to address the Council.  Time limits may be 

waived by (i) discretion of the Town Manager upon request by the speaker not less than 24 hours prior to 

a Meeting, (ii) consensus of the Council at Meeting or (iii) the Mayor either prior to or during a Meeting.  
Please be respectful when making your comments.  If you do not comply with these rules, you will be 

asked to leave.   

  

Mayor Linda M. Kavanagh 

Councilmember Dennis Brown Councilmember Alan Magazine 

Vice Mayor Nick DePorter Councilmember Art Tolis 

Councilmember Henry Leger Councilmember Cecil A. Yates 
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REGULAR SESSION AGENDA 

 CALL TO ORDER AND PLEDGE OF ALLEGIANCE – Mayor Linda M. Kavanagh 

 INVOCATION –  Moment of Silence 

 ADMINISTRATION of “Ceremonial Oaths of Office” to newly elected officials by 

Presiding Judge Robert Melton: 

Linda M. Kavanagh – Mayor  Dennis Brown – Councilmember 

      Art Tolis – Councilmember 

      Cecil Yates- Councilmember 

 ROLL CALL – Mayor Linda M. Kavanagh  

 MAYOR’S REPORT 

i) None. 

 SCHEDULED PUBLIC APPEARANCES/PRESENTATIONS  

i) The Mayor and/or Council may review RECENT EVENTS attended relating to 

Economic Development. 

ii) PRESENTATION of the Republic Services Community Grant by Operations 

Manager Jeff Fanelli and General Manager Tricia Ponce De Leon 

iii) RECOGNITION of the Fountain Hills High School 2016 Girl’s 3A State Volleyball 

Champions. 

iv) RECOGNITION of the members in the inaugural class of the Leadership Academy.  

CALL TO THE PUBLIC 

Pursuant to A.R.S. §38-431-01(H), public comment is permitted (not required) on matters not listed on the agenda.  

Any such comment (i) must be within the jurisdiction of the Council and (ii) is subject to reasonable time, place, and 

manner restrictions.  The Council will not discuss or take legal action on matters raised during “Call to the Public” 

unless the matters are properly noticed for discussion and legal action.  At the conclusion of the call to the public, 

individual Councilmembers may (i) respond to criticism, (ii) ask staff to review a matter or (iii) ask that the matter be 

placed on a future Council agenda.  

CONSENT AGENDA ITEMS 

All items listed on the Consent Agenda are considered to be routine, non-controversial matters and will be enacted by 

one motion and one roll call vote of the Council.  All motions and subsequent approvals of consent items will include 

all recommended staff stipulations unless otherwise stated.  There will be no separate discussion of these items unless 

a Councilmember or member of the public so requests.  If a Councilmember or member of the public wishes to 

discuss an item on the consent agenda, he/she may request so prior to the motion to accept the Consent Agenda or 

with notification to the Town Manager or Mayor prior to the date of the meeting for which the item was scheduled.  

The items will be removed from the Consent Agenda and considered in its normal sequence on the Agenda. 

1. CONSIDERATION of approving the TOWN COUNCIL MEETING MINUTES from 

November 9, 2016. 
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2. CONSIDERATION of approving the FIRST AMENDMENT TO COOPERATIVE 

PURCHASING AGREEMENT C2016-180 with Roadsafe Traffic Systems Inc, for the 

purchase of temporary traffic control in the amount not to exceed $20,000.00. 

3. CONSIDERATION of CONFIRMING TOWN COUNCIL SUB-COMMITTEE 

MEMBER APPOINTMENTS FOR THE BALANCE OF FY2016/17 AND FY2017/18, as 

proposed by the Mayor Kavanagh, for the purpose of interviewing and recommending 

applicants to the Mayor to serve on the Town’s boards and commissions: 

(i) Community Services Advisory Commission – Vice Mayor Nick DePorter, 

Councilmembers Alan Magazine and Cecil Yates;  

(ii) McDowell Mountain Preservation Commission – Councilmembers Dennis 

Brown, Art Tolis, and Cecil Yates;  

(iii) Planning and Zoning Commission – Vice Mayor Nick DePorter, Councilmembers 

Dennis Brown and Cecil Yates;  

(iv) Strategic Planning Advisory Commission – Vice Mayor Nick DePorter, 

Councilmembers Henry Leger and Art Tolis;  

(v) Board of Adjustment – Councilmembers Dennis Brown, Henry Leger and Alan 

Magazine;  

(vi) Sisters Cities Advisory Commission – Vice Mayor Nick DePorter, 

Councilmembers Henry Leger and Alan Magazine; and  

(vii) Building Safety Board of Appeals – Councilmembers Dennis Brown, Cecil Yates 

and Art Tolis. 

 

4. CONSIDERATION of approving a FAIR/FESTIVAL LIQUOR LICENSE 

APPLICATION for the International Cancer Advocacy Network (Marcia Horn) for the 

promotion of a fund raiser to be held on Avenue of the Fountains, in conjunction with the 

Fountain Hills Sculpture and Wine Experience, from 10:00 AM to 5:00 PM, Friday, 

January 13, 2017, through Sunday, January 15, 2017. 

 

5. CONSIDERATION of RESOLUTION 2016-39, approving the Amendment One to the 

Intergovernmental Agreement with the County of Maricopa relating to the maintenance, 

improvement and management of outdoor recreation opportunities in the Town's McDowell 

Mountain Preserve and the County's McDowell Mountain Regional Park and ratifying the 

Town Manager’s execution of the Amendment. 

6. CONSIDERATION of Ordinance 16-12, amending the Town of Fountain Hills Town 

Code, Chapter 9, Article 9-4, Section 9-4-3, Rules and Regulations at Town Owned 

Parks. 
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REGULAR AGENDA 

7. DISCUSSION WITH POSSIBLE DIRECTION TO STAFF regarding proposed Town 

of Fountain Hills Noise Regulations. 

8. CONSIDERATION of approving COOPERATIVE PURCHASE AGREEMENT C2017-

071 with Infrastructure Asset Management, LLC in the amount of $106,245.00 for 

pavement performance data collection and reporting. 

 

9. CONSIDERATION of RESOLUTION 2016-37, declaring as a public record that certain 

document filed with the Town Clerk and entitled “Amendments to Town Code Chapter 3, 

Article 3, Procurement, dated December 1, 2016. 

10. CONSIDERATION of ORDINANCE 16-13, adopting the “Amendments to Town Code 

Chapter 3, Article 3, Procurement, dated December 1, 2016” by reference and amending the 

Town of Fountain Hills Town Code, Chapter 3, Article 3, by revising provisions related to 

procurement. 

11. CONSIDERATION of RESOLUTION 2016-36, adopting the Town of Fountain Hills 

Procurement Policy dated December 1, 2016.   

12. COUNCIL DISCUSSION/DIRECTION to the Town Manager. 

 Item(s) listed below are related only to the propriety of (i) placing such item(s) on a future agenda for action 

or (ii) directing staff to conduct further research and report back to the Council:   

i.) None. 

13. SUMMARY OF COUNCIL REQUESTS and REPORT ON RECENT ACTIVITIES by 

the Mayor, Individual Councilmembers, and the Town Manager.   

14. ADJOURNMENT. 

DATED this 23
rd

 day of November, 2016. 
 

   

  Nancy Walter, Acting Town Clerk 

The Town of Fountain Hills endeavors to make all public meetings accessible to persons with disabilities.  Please call 480-816-5100 

(voice) or 1-800-367-8939 (TDD) 48 hours prior to the meeting to request a reasonable accommodation to participate in this 

meeting or to obtain agenda information in large print format.  Supporting documentation and staff reports furnished the Council 

with this agenda are available for review in the Clerk’s office. 
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2. CONSIDERATION of approving the FIRST AMENDMENT TO COOPERATIVE 

PURCHASING AGREEMENT C2016-180 with Roadsafe Traffic Systems Inc, for the 

purchase of temporary traffic control in the amount not to exceed $20,000.00. 
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(i) Community Services Advisory Commission – Vice Mayor Nick DePorter, 

Councilmembers Alan Magazine and Cecil Yates;  

(ii) McDowell Mountain Preservation Commission – Councilmembers Dennis 

Brown, Art Tolis, and Cecil Yates;  

(iii) Planning and Zoning Commission – Vice Mayor Nick DePorter, Councilmembers 

Dennis Brown and Cecil Yates;  

(iv) Strategic Planning Advisory Commission – Vice Mayor Nick DePorter, 
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Town Manager’s execution of the Amendment. 
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FIRST AMENDMENT 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF FOUNTAIN HILLS 
AND 

ROADSAFE TRAFFIC SYSTEMS, INC. 
 

THIS FIRST AMENDMENT TO COOPERATIVE PURCHASING AGREEMENT (this 
“First Amendment”) is entered into as of December 1, 2016, between the Town of Fountain 
Hills, an Arizona municipal corporation (the “Town”), and Roadsafe Traffic Systems, Inc., a 
Delaware corporation (the “Contractor”). 
 

RECITALS 
 
A. After a competitive procurement process, Maricopa County, Arizona (the 

“County”) entered into Contract No. 11087-S, dated November 2, 2011, and amended on 
November 20, 2014, with the Contractor for the Contractor to provide temporary traffic control 
services (collectively, the “County Contract”). 

 
B. The Town and the Contractor entered into a Cooperative Purchasing Agreement 

dated September 9, 2015 (the “Agreement”), based upon the County Contract, for the Contractor 
to provide the Town with temporary traffic control services (the “Materials and Services”).  All 
capitalized terms not otherwise defined in this First Amendment have the same meanings as 
contained in the Agreement. 

 
C. The Town has determined that additional Materials and Services by the 

Contractor are necessary (the “Additional Materials and Services”). 
 
D. The Town and the Contractor desire to enter into this First Amendment to (i) 

extend the term of the Agreement and (ii) provide for the increase in compensation to the 
Contractor for the Additional Materials and Services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 
are incorporated herein by reference, the following mutual covenants and conditions, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Town and the Contractor hereby agree as follows: 

 
1. Term of the Agreement.  The term of the Agreement is hereby extended and shall 

remain in full force and effect until November 30, 2017, unless terminated as otherwise provided 
pursuant to the terms and conditions of the Agreement. 

 
2. Compensation.  The Town shall increase the compensation to Contractor by 

$20,000.00 for the Additional Materials and Services at the rates set forth in the County 
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Contract, resulting in an increase of the aggregate not-to-exceed compensation from $29,000.00 
to $49,000.00. 

 
3. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
 

4. Non-Default.  By executing this First Amendment, the Contractor affirmatively 
asserts that (i) the Town is not currently in default, nor has been in default at any time prior to 
this First Amendment, under any of the terms or conditions of the Agreement and (ii) any and all 
claims, known and unknown, relating to the Agreement and existing on or before the date of this 
First Amendment are forever waived. 

 
5. Israel.  Consultant certifies that it is not currently engaged in, and agrees for the 

duration of this Agreement that it will not engage in a “boycott,” as that term is defined in ARIZ. 
REV. STAT. § 35-393, of Israel.  

 
6. Conflict of Interest.  This First Amendment and the Agreement may be canceled 

by the Town pursuant to ARIZ. REV. STAT. § 38-511. 
 
 

[SIGNATURES ON FOLLOWING PAGES] 
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 IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 

 
“Town” 
 
TOWN OF FOUNTAIN HILLS,  
an Arizona municipal corporation 
 
 
       
Grady E. Miller, Town Manager 
 
ATTEST: 
 
 
       
Bevelyn J. Bender, Town Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

On ___________________, 2016, before me personally appeared Grady E. Miller, the 
Town Manager of the TOWN OF FOUNTAIN HILLS, an Arizona municipal corporation, whose 
identity was proven to me on the basis of satisfactory evidence to be the person who he claims to 
be, and acknowledged that he signed the above document, on behalf of the Town of Fountain 
Hills. 
 
 

       
Notary Public 

 
(Affix notary seal here) 
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RESOLUTION 2016-39 
 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF 
FOUNTAIN HILLS, ARIZONA, APPROVING THE AMENDMENT ONE TO THE 
INTERGOVERNMENTAL AGREEMENT WITH MARICOPA COUNTY 
RELATING TO THE MAINTENANCE, IMPROVEMENT AND 
MANAGEMENT OF OUTDOOR RECREATION OPPORTUNITIES IN THE 
MCDOWELL MOUNTAIN PRESERVE AND MCDOWELL MOUNTAIN 
REGIONAL PARK; AND RATIFYING THE TOWN MANAGER’S EXECUTION 
OF THE AMENDMENT ONE.  

 
WHEREAS, the Town of Fountain Hills (the “Town”) and Maricopa County, 

Arizona (the “County”) entered into an Intergovernmental Agreement (the “Agreement”) 
relating to the maintenance, improvement and management of outdoor recreation 
opportunities at the Town’s McDowell Mountain Preserve and the County’s McDowell 
Mountain Regional Park; and 
 

WHEREAS, the term of the Agreement is set to expire on December 15, 2016 and the 
Town and the County desire to enter into the Amendment One, attached hereto as Exhibit A, and 
incorporated herein by reference (the “Amendment”) to extend the term of the Agreement; and 

 
WHEREAS, due to timing restrictions, the Town Manager executed the Amendment 

before receiving approval from the Town Council; and 
 

WHEREAS, the Town Council desires to approve the Amendment and ratify the Town 
Manager’s execution of the Amendment. 
 

NOW THEREFORE BE IT RESOLVED BY THE MAYOR AND COUNCIL OF 
THE TOWN OF FOUNTAIN HILLS as follows: 

 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 

 
SECTION 2.  The Town Council hereby (i) approves the Amendment and (ii) ratifies 

the Town Manager’s execution of the Amendment. 
 
SECTION 3. The Mayor, the Town Manager, the Town Clerk and the Town Attorney 

are hereby authorized and directed to cause the execution of the Amendment and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Mayor and Council of the Town of Fountain Hills, 

Arizona, December 1, 2016. 
 
FOR THE TOWN OF FOUNTAIN HILLS: ATTESTED TO: 
 
 
 
              
Linda M. Kavanagh, Mayor    Bevelyn J. Bender, Town Clerk 
 
 
REVIEWED BY:     APPROVED AS TO FORM: 
 
 
 
              
Grady E. Miller, Town Manager   Andrew J. McGuire, Town Attorney 
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EXHIBIT A 
TO 

RESOLUTION 2016-39 
 

[Amendment] 
 

See following pages. 
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AMENDMENT ONE 
 

INTERGOVERNMENTAL AGREEMENT 
 

Between 
 

MARICOPA COUNTY 
 

And 
 

THE TOWN OF FOUNTAIN HILLS, AZ 
 

C-30-12-014-03-01 
 

 
 THIS AMENDMENT ONE (hereinafter referred to as “Amendment One”), is made and 
entered into by and between Maricopa County, a political subdivision of the State of Arizona, 
(hereinafter called “County”), and the Town of Fountain Hills, an Arizona municipal corporation 
(hereinafter referred to as the “Town”), together hereinafter referred to as “Parties” or 
individually as a “Party.”  
 

RECITALS 
 
 WHEREAS, the County and the Town are authorized to enter into this Amendment One 
pursuant to A.R.S. § 11-952; and 
 
 WHEREAS, the Parties entered into an Intergovernmental Agreement on December 15, 
2011 (C-30-12-014-3-00), relating to the maintenance, improvement and management of 
outdoor recreation opportunities in the Town’s McDowell Mountain Preserve and the County’s 
McDowell Mountain Regional Park (the “Agreement”).  The Agreement terminates on December 
15, 2016, but may be extended for two additional five-year terms upon mutual agreement of the 
Parties; and 
 
 WHEREAS, the Parties now desire to enter into this Amendment One to exercise the 
first five-year extension, commencing upon the expiration of the current term (December 15, 
2016) and continuing until December 15, 2021.  The Parties further desire to preserve the ability 
to exercise one additional five-year term extension upon mutual agreement of both parties; and 
 

WHEREAS, the Agreement, as modified by this Amendment One, will require 
administrative action from time to time to carry out the spirit and intent of the Agreement.  
Accordingly, the County desires to delegate to its Director for the Parks and Recreation 
Department the authority and responsibility for proper administration of the Agreement and this 
Amendment One, whether or not specific authority is granted in any provision of the Agreement 
and this Amendment One; and 
 
 WHEREAS, the County and the Town desire to enter into this Amendment One to the 
Agreement with the understanding that all other provisions of the Agreement shall remain in full 
force and effect. 
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AGREEMENT 
 

NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the promises and covenants set forth below, and other good and valuable 
consideration, receipt and sufficiency of which are hereby acknowledged, the Parties hereby 
agree to further amend the Agreement as follows: 
 
I. DURATION 

 
 The Parties hereby agree to extend the term of the Agreement until December 15, 2021. 
 
II. NOTICES 
 
 Section 14 – Notices and Requests is hereby deleted in its entirety and replaced with the 
following: 
 

14. NOTICES AND REQUESTS  
 

 Any notice or other communication required or permitted to be given under this 
Agreement shall be in writing and shall be deemed to have been duly given if (i) 
delivered to the party at the address set forth below, (ii) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below or (iii) 
given to a recognized and reputable overnight delivery service, to the address set forth 
below: 

 
If to the Town:  Town of Fountain Hills 
   16705 East Avenue of the Fountains 
   Fountain Hills, Arizona  85268 

Attn:  Grady E. Miller, Town Manager 
 

 With copy to:   GUST ROSENFELD P.L.C. 
    One East Washington Street, Suite 1600 
    Phoenix, Arizona  85004-2553 
    Attn:  Andrew J. McGuire 
 
 If to County:  Maricopa County Parks and Recreation Department 
    234 North Central Avenue, Suite 6400 
    Phoenix, Arizona  85004 
    Attn:  Parks and Recreation Director 
 
 With copy to:  Maricopa County Parks and Recreation Department 
    41835 North Castle Hot Springs Road 
    Morristown, Arizona  85342 
    Attn:  Contract Administrator 
 
or at such other address, and to the attention of such other person or officer, as any 
party may designate in writing by notice duly given pursuant to this subsection.  Notices 
shall be deemed received (i) when delivered to the party, (ii) three business days after 
being placed in the U.S. Mail, properly addressed, with sufficient postage or (iii) the 
following business day after being given to a recognized overnight delivery service, with 
the person giving the notice paying all required charges and instructing the delivery 
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IN ACCORDANCE WITH THE REQUIREMENTS OF ARIZONA REVISED STATUTES 
§§ 11-952(D), THE UNDERSIGNED ATTORNEYS ACKNOWLEDGE THAT (I) THEY 
HAVE REVIEWED THE ABOVE AGREEMENT ON BEHALF OF THEIR RESPECTIVE 
CLIENTS, AND (2) AS TO THEIR RESPECTIVE CLIENTS ONLY, EACH ATTORNEY 
HAS DETERMINED THAT THIS AGREEMENT IS IN PROPER FORM AND WITHIN 
THE POWERS AND AUTHORITY GRANTED UNDER THE LAWS OF THE STATE OF 
ARIZONA. 
 
 
Deputy County Attorney Town Attorney 
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ORDINANCE 16-12 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE TOWN OF 
FOUNTAIN HILLS, ARIZONA, AMENDING THE TOWN OF FOUNTAIN 
HILLS TOWN CODE, CHAPTER 9, ARTICLE 9-4, SECTION 9-4-3, RULES 
AND REGULATIONS AT TOWN OWNED PARKS. 
 
WHEREAS, the Mayor and Council of the Town (the “Town Council”) desires to amend 

the Town Code and modify the Park Rules. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF 
THE TOWN OF FOUNTAIN HILLS as follows: 

 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The Town of Fountain Hills Town Code, Chapter 9 (Parks and Recreation), 

Article 9-4 (Park Rules and Regulations), Section 9-4-3 (Rules and Regulations at Town Owned 
Parks) is hereby amended to read as follows: 
 
Section 9-4-3  Rules and Regulations at Town Owned Parks 
 
A. All persons who use Town owned parks shall obey the following rules while on park 

property. 
 
1. No open fires. 
 
2. No overnight camping. 
 
3. No firearms or weapons, except as authorized by Arizona law. 
 
4. No pets allowed, except WHEN on A leash THAT IS HELD IN THE HAND OF 

AN ADULT IN CONTROL OF THE PET. Animal waste shall be 
IMMEDIATELY removed by THE ADULT IN CONTROL OF THE PET owner 
in all Town park facilities.  Activities within the off-leash recreational facility are 
exempt from the leash provision. 

 
5.  No person shall operate skateboards, roller blades, inline skates, bicycles or any 

rolling (nonmotorized) vehicle in Town parks where such activity is specifically 
prohibited by appropriate posting or in an unsafe manner so as to infringe upon 
the safety of themselves or other park users. Activities within the bounded area of 
the skate park facility are exempt from this provision. 

 
6.  The skate park facility, SPLASH PARK FACILITY and the off-leash recreational 

facility shall each be subject to their own unique and specific rules. Rules and 
regulations shall be visibly posTed at the skate park facility, and are subject to 
change by action of the director. 
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7.  Park hours shall be visibly posted at each park. 
 
8. No vehicles except in designated PARKING areas and IN NON-DESIGNATED 

PARKING AREAS PURSUANT TO A VALID PERMIT.  Aany vehicles left 
after 11:00 p.m. will be towed at the owner's expense. 

 
9.  No golfing or practicing of golf on grass areas. 
 
10.  No glass beverage containers. 
 
11. NO UNAUTHORIZED VENDORS. 
 
112.  Model aircraft or unmanned aircraft and incendiary rockets are prohibited, except 

as provided in Section 9-4-4. 
 
123.  Lakes, fountains, and other waterways shall not be used for swimming, wading, 

bathing, fishing, or boating. 
 
134.  No person shall tether, launch or land a hot air balloon in a Town park except 

with the permission of authorized Town staff and a Special Event Permit. 
 
15. NO PERSON SHALL OCCUPY A FACILITY WITHIN A PARK THAT HAS 

BEEN RESERVED BY ANOTHER PERSON. 
 
146.  The Town of Fountain Hills specifically reserves the right to hold financially 

liable the parents of any minor child for consequences of the child's infraction of 
this code and/or any damage a minor child causes on or to Town property. 

 
157.  The director shall have the power to enact new park rules at any time to the extent 

that such rules are consistent with Federal and State law, and this Town Code. 
Such additional rules will be considered petty offenses as defined under B(1) and 
B(2) below. 

 
B.  Penalties 

 
1. ViolationS of subsections A(4) through A(1415) shall be considered a petty 

offenseS if the offender has not committed the same infraction within the last 
twenty-four (24) months. Petty Offenses shall be punishable by a fine of up to one 
hundred dollars ($100.00). 

 
2.  Subsequent violations(s) of the same subsection A(4) through A(1415) OFFENSE 

within a twenty-four (24) month period shall be considered a Class 3 
Misdemeanor, and will be punishable as such under State Law. 

 
3.  Violations of subsectionS A(1), A(2), or A(3) of this section shall be considered a 

Class 1 MisdemeanorS and will be punishable as such under State Law. 
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SECTION 3.  If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance is for any reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions of 
this Ordinance. 

 
SECTION 4.  The Mayor, the Town Manager, the Town Clerk and the Town Attorney 

are hereby authorized and directed to take all steps and execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Mayor and Council of the Town of Fountain Hills, 

Arizona, December 1, 2016. 
 

FOR THE TOWN OF FOUNTAIN HILLS: ATTESTED TO: 
 
 
 
              
Linda M. Kavanagh, Mayor    Bevelyn J. Bender, Town Clerk 
 
 
REVIEWED BY:     APPROVED AS TO FORM: 
 
 
 
              
Grady E. Miller, Town Manager   Andrew J. McGuire, Town Attorney 
 









Decibel Level Comparison Chart

Commercial
Industrial Residential dB Leve

1

Threshold For Hearing 0

Good Recording Studio Breathing 10

Rustling Leaves 15

Whisper, Mosquito 20

Library Living / Dining Room 30

Refrigerator Hum Kitchen / Bathroom 40

Quiet Office Power Lawn Mower Home Office 50

Birds at 10' 55

Conversational Speech 60

Piano Practice Electric Shaver 60

Business Office Piano Practice 65

Noisy Restaurant Inplant Office Street Traffic 70

Chamber Music Barking Dog 75

Classroom Alarm Clock 75

Television /

Dishwasher
75

Airplane at 1 mile Manual Machines Vacuum Cleaner 80

Reception / Lobby Area Handsaw Garbage Disposal 85

Motor Bus Telephone Dial Tone 85

Applause in Auditorium
Lawn Mower 85

OSHA Required Hearing Protection in Factory 85

Teleconference Room Train at 100' 90

Subway Farm Tractor Teenage Stereo 90





The following is report shows the readings from a sound decibel sampling taken

from various locations around Fountain Hills.

Device used to obtain the sound readings: SPER SCIENTIFIC mini sound meter part#840014c

Tuesday November 29, 2016

1033 hours

Palisades Blvd & Hampstead Drive
(Sample obtained on the corner of the intersection)
School Bell 67.2 dB

No Traffic 47.3 dB

Traffic 70.3 dB

1042 hours

Palisades Blvd & Fountain Hills Blvd

(Sample obtained on the SW corner of the intersection from the church parking lot)
Minimum 53.3 dB

Maximum 76.5 dB

1050 hours

Palisades Blvd & Saguaro Blvd
(Sample obtainedfrom the SE corner in the park area about 75 feetfrom the intersection)
Minimum 39.4 dB

Maximum 66.2 dB

1057 hours

Avenue of the Fountains & Saguaro Blvd
(Sampleobtained on the Avenue in the median about 75feet west of the intersection)
Minimum 48.3 dB

Maximum 67.5 dB

1101 hours

Avenue of the Fountains & Verde River Drive

(Sampleobtained at the intersection on the SEside)
Minimum 43.6 dB

Maximum 79.3 dB (Construction vehicles operating)

1103 hours

Verde River Drive & Paul Nordin Pkwy
(Sample obtainedfrom the Cul-De-Sac of the connecting streets)
Minimum 50.2 dB

Maximum 56.5 dB





















http://www.fh.az.gov/DocumentCenter/Home/View/2382#page=276
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RESOLUTION 2016-37 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF 
FOUNTAIN HILLS, ARIZONA, DECLARING AS A PUBLIC RECORD THAT 
CERTAIN DOCUMENT FILED WITH THE TOWN CLERK AND ENTITLED 
“AMENDMENTS TO TOWN CODE CHAPTER 3, ARTICLE 3, 
PROCUREMENT, DATED DECEMBER 1, 2016.” 
 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE TOWN OF 

FOUNTAIN HILLS as follows: 
 
SECTION 1.  That certain document entitled “Amendments to Town Code, Chapter 3, 

Article 3, Procurement, dated December 1, 2016,” of which one paper copy and one electronic 
copy maintained in compliance with ARIZ. REV. STAT. § 44-7041 are on file in the office of the 
Town Clerk and open for public inspection during normal business hours, is hereby declared to 
be a public record, and said copies are ordered to remain on file with the Town Clerk. 
 

PASSED AND ADOPTED BY the Mayor and Council of the Town of Fountain Hills, 
Arizona, December 1, 2016. 

 
FOR THE TOWN OF FOUNTAIN HILLS: ATTESTED TO: 
 
 
 
              
Linda M. Kavanagh, Mayor    Bevelyn J. Bender, Town Clerk 
 
 
REVIEWED BY:     APPROVED AS TO FORM: 
 
 
 
              
Grady E. Miller, Town Manager   Andrew J. McGuire, Town Attorney 
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ORDINANCE 16-13 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE TOWN OF 
FOUNTAIN HILLS, ARIZONA, ADOPTING THE “AMENDMENTS TO 
TOWN CODE CHAPTER 3, ARTICLE 3, PROCUREMENT, DATED 
DECEMBER 1, 2016” BY REFERENCE AND AMENDING THE TOWN OF 
FOUNTAIN HILLS TOWN CODE, CHAPTER 3, ARTICLE 3, BY REVISING 
PROVISIONS RELATED TO PROCUREMENT. 
 
WHEREAS, the Town of Fountain Hills Town Code (the “Town Code”) provides policy 

direction for procurement of goods and services in Chapter 3, Article 3 thereof (the 
“Procurement Code”); and 
 
 WHEREAS, the Mayor and Council of the Town of Fountain Hills (the “Town 
Council”) desires to modify the Procurement Code to provide for, among other things:  (i) an 
expanded definition of “professional services” that may be procured without formal competition; 
and (ii) increased authority for the Town Manager to execute contracts and to modify the policies 
adopted by the Council relating to the various procurement methods and processes (the 
“Procurement Policy”); and  
 
 WHEREAS, the Town Council, through these amendments to the Procurement Code and 
Procurement Policy, desires to increase efficiency of Town purchasing in a manner that is in the 
best interests of the Town. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF 
THE TOWN OF FOUNTAIN HILLS as follows: 

 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The document known as the “Amendments to Town Code Chapter 3, 

Article 3, Procurement dated December 1, 2016”, of which one paper copy and one electronic 
copy maintained in compliance with ARIZ. REV. STAT. § 44-7041 are on file in the office of the 
Town Clerk, which document was made a public record by Resolution 2016-36 of the Town of 
Fountain Hills, Arizona (the “Procurement Amendments”), is hereby referred to, adopted and 
made a part hereof as if fully set out in this Ordinance. 

 
SECTION 3.  The Town Code, Chapter 3 (Administration), Article 3-3 (Procurement), is 

hereby deleted in its entirety and replaced with the Procurement Amendments. 
 
SECTION 4.  Any person who fails to comply with any provision of the Procurement 

Amendments shall be subject to civil and criminal penalties as set forth in Section 1-8-1 of the 
Town Code, including civil penalties of not more than $250 base fine.  Criminal penalties shall 
constitute a class one misdemeanor, punishable by a fine not to exceed $2,500.00 or by 
imprisonment for a period not to exceed six months, or by both such fine and imprisonment.  
Each day that a violation continues shall be a separate offense. 
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SECTION 5.  If any section, subsection, sentence, clause, phrase or portion of this 
Ordinance is for any reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions of 
this Ordinance. 
 

SECTION 6.  The Mayor, the Town Manager, the Town Clerk and the Town Attorney 
are hereby authorized and directed to take all steps and execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Mayor and Council of the Town of Fountain Hills, 

Arizona, December 1, 2016. 
 

FOR THE TOWN OF FOUNTAIN HILLS: ATTESTED TO: 
 
 
 
              
Linda M. Kavanagh, Mayor    Bevelyn J. Bender, Town Clerk 
 
 
REVIEWED BY:     APPROVED AS TO FORM: 
 
 
 
              
Grady E. Miller, Town Manager   Andrew J. McGuire, Town Attorney 
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Article 3-3 
 

PROCUREMENT 
 
PARTS: 
 
Part I  GENERAL PROVISIONS 
Part II  ETHICS; VIOLATIONS; UNAUTHORIZED PURCHASES 
Part III  BIDDING PROCEDURES 
 
Part I GENERAL PROVISIONS 
 
Sections: 
 
3-3-1   Purposes 
3-3-2   Policies 
3-3-3   Application; Exclusions 
3-3-4   Definitions 
3-3-5   Budgeting 
3-3-6   Procurement Agent 
3-3-7   Procurement by Dollar Value; Execution 
3-3-8   On-line Bidding 
3-3-9  Purchase Orders 
3-3-10  (Reserved) 
 
Section 3-3-1  Purposes 
 
The purposes of this Article are to:  
 
A. Establish standard policies and practices for the Procurement of Materials and Services and 

permit the continued development of Procurement policies and practices.  
 
B. Serve as an aid in providing all Materials and Services at the appropriate time, place, 

quantity, purpose and Price to meet the operational requirements of the Town.  
 
C. Ensure the fair and equitable treatment of all Persons who participate in the Procurement 

system of the Town and foster effective broad-based competition within the free enterprise 
system.  

 
Section 3-3-2  Policies 
 
The Town shall procure all Materials and Services deemed necessary for the delivery of quality 
service to its residents using competitive Bids, Proposals, Vendor quotations or direct purchases.  
A complete history of each purchase of Materials or Services will be maintained through the use of 
purchase requisitions, purchase orders, check requests, petty cash vouchers and any other 
appropriate forms as authorized by this Article and as set forth in the Procurement Policy.  Every 
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effort will be made to obtain all Materials and Services at the most economical prices available.  
All Procurement Contracts shall be drawn by or under the supervision of the Town Attorney. 
 
Section 3-3-3  Application; Exclusions 
 
A. This Article shall apply to every expenditure of public monies by the Town relating to 

Procurement of Materials and Services, except as otherwise specified in this Article.  
Nothing in this Article shall prevent any Town department from complying with the terms 
and conditions of any grant, gift, bequest or cooperative agreement.  In the event of a 
conflict between the terms of this Article and the terms of any federal or state grant, the 
terms of any such grant shall govern.  

 
B. This Article shall not apply to the following:  
 

1. Contracts between the Town and the federal government, the State of Arizona and 
political subdivisions of the State of Arizona.  

 
2. Contracts for expert services, if the purpose of such services is to provide for 

Professional Services relating to an existing or probable lawsuit in which the Town 
is or may become a party or to Contracts for special investigative Services for law 
enforcement or administrative investigation purposes.  

 
3. Agreements negotiated by legal counsel representing the Town in settlement of 

pending litigation or threatened litigation. 
 

4. Development agreements, as defined in ARIZ. REV. STAT. § 9-500.05, as amended. 
 

5. Contracts for the purchase or sale of real property and ancillary services related 
thereto, such as title insurance, appraisals or environmental assessments to the 
extent that they are negotiated in connection with a Contract for purchase or sale of 
real property.  

 
Section 3-3-4  Definitions 
 
The following words, terms and phrases, when used in this Chapter, shall have the meanings 
ascribed to them in this Section, except where the context clearly indicates a different meaning:  
 
A. “Best Interests of the Town” means advantageous to the Town.  
 
B. “Bid” means a price-based Proposal that is submitted in response to an Invitation for Bids. 
 
C. “Bid or Proposal Guarantee” means a form of security that indemnifies the Town against a 

successful bidder’s failure to execute the Contract documents and proceed with 
performance.  
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D. “Bid Opening” means the date and time set forth in the Solicitation for opening of sealed 
Bids.  

 
E. “Business” means any Person authorized to do business in the State of Arizona.  
 
F. “Change Order” means a written order signed by an authorized agent of the Town that 

directs the Contractor to make changes that are authorized by the Town, but which does not 
change the Contract amount by more than as authorized in Section 3-3-6 below. 

 
G. “Closing Date” means the date and time set forth in a Solicitation for the receipt of Bids or 

Proposals by the Town, after which no Bid or Proposal shall be considered.  
 
H. “Confidential Information” means that portion of a Bid, Proposal, offer, Specification or 

protest that contains information that the Person submitting the information believes 
should be withheld, provided (i) such Person submits a written statement advising the 
Town of this belief at the time of the submission and (ii) the information is so identified 
wherever it appears.  

 
I. “Construction” means the process of building, altering, repairing, improving or 

demolishing any public structure or building or other public improvements of any kind to 
any public real property, but does not include the routine operation, routine repair or 
routine maintenance of existing facilities, structures, buildings or real property. 

 
J. “Contract” means all types of Town agreements, regardless of what they may be called, for 

the Procurement of Materials and Services, the demolition or Construction of public 
facilities, or the acquisition and disposal of real and personal property.  

 
K. “Contractor” means any Person having a Contract with the Town.  
 
L. “Cooperative Purchasing” means Procurement conducted by, or on behalf of, more than 

one public Procurement unit.  
 
M. “Data” means documented information, regardless of form or characteristic.  
 
N. “Days” means calendar days unless otherwise specified.  
 
O. “Debarment” means disqualification by the Procurement Agent of a Vendor to receive the 

award of a Contract with the Town for a specified period of time, not to exceed three years, 
commensurate with the seriousness of the offense causing the disqualification, which may 
result from misconduct or failure or inadequacy of performance.  

 
P. “Emergency” means a threat to the public health, welfare, property or safety.  
 
Q. “Employee” means an individual drawing a wage or a salary through the payroll process of 

the Town, whether elected or not.  
 



Fountain Hills Town Code 

2789159.6 4 

R. “Exempt Construction” means: 
 

1. For any building, structure, addition or alteration, Construction with a total cost of 
work that does not exceed the limitations in ARIZ. REV. STAT. § 34-201(C). 

 
2. For any street, road, bridge, water or sewer work, Construction with a total cost of 

work that does not exceed the limitations in ARIZ. REV. STAT. § 34-201(D). 
 
3. For recreational projects, including trails, playgrounds, ball parks and other similar 

facilities, excluding buildings, structures, building additions and alterations to 
buildings, structures and building additions, when such improvements are 
completed by workers provided by a non-profit organization, Construction with a 
total cost of the work that does not exceed the limitations in ARIZ. REV. STAT. 
§ 34-201(F). 

 
4. Contributions to finance public infrastructure made pursuant to a development 

agreement if such contribution to a single development does not exceed the 
limitations in ARIZ. REV. STAT. § 34-201(G) 

 
S. “Interested Party” means an actual or prospective bidder or Offeror whose economic 

interest may be affected substantially and directly by the issuance of a Solicitation, the 
award of a Contract, or by the failure to award a Contract.  Whether an actual or 
prospective bidder or Offeror has an economic interest will depend upon the circumstances 
of each case.  

 
T. “Invitation for Bids” means all documents including those attached or incorporated by 

reference, utilized for soliciting Bids in accordance with Section 3-3-20 below.  
 
U. “Materials” means all personal property, including equipment, supplies, printing, 

insurance and leases of personal property.  
 
V. “Offeror” or “Respondent” means any Person that responds to an Invitation for Bids, 

Request for Proposals, Solicitation, offer, or any other invitation or request by which the 
Town invites a Person to participate.  

 
W. “Open Market Purchase” means procedures used for Procurement of Materials and 

Services readily available to the general public on the open market which, by their nature, 
are subject to competition from multiple competing Vendors. 

 
X. “Payment Bond” means a form of security required to be provided by a Contractor for the 

protection of claimants supplying labor and/or Materials to the Contractor or its 
Subcontractors.  

 
Y. “Performance Bond” means a form of security provided by a Contractor that secures the 

Contractor’s obligation to properly complete its work in accordance with the Contract.  
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Z. “Person” means any individual, corporation, partnership, sole proprietorship, joint stock 
company, joint venture, limited liability company or any other private legal entity, 
governmental entity, union, committee, club, other organization or group of individuals.  
It includes a trustee, receiver or similar representative.  

 
AA. “Price” means the total expenditure for a defined quantity of a Material or Service.  
 
BB. “Procurement” means the purchasing, renting, leasing or otherwise obtaining any Material 

or Service.  The term includes all functions that pertain to the obtaining of any Material or 
Service, including description of requirements, selection and Solicitation of sources, 
preparation and award of Contract, and all phases of Contract administration.  

 
CC. “Procurement Agent” means the Town Manager or authorized designee.  
 
DD. “Procurement Policy” means the administrative policy created by the Town Manager to 

assist with the implementation of this Article. 
 
EE. “Professional Services” means those services requiring specialized knowledge, education, 

skill or expertise and where the qualifications of the Person(s) rendering the services are of 
primary importance.  Professional Services shall include, but are not limited to, services 
provided by architects, attorneys, accountants, financial advisors, construction and project 
managers, dentists, design professionals, planning professionals, engineers, assayers, 
geologists, land surveyors, mediators, human resources consultants, plan review and/or 
inspection professionals, translators, election services, materials testing firms, water 
quality testing firms, fee consultants, revenue study consultants, physicians, nurses, 
psychologists, teachers and facilitators, veterinarians and health care providers, that 
provide a combination of professional and paraprofessional services or any other 
professions and services defined as Professional Services by state law. Professional 
Services do not include Construction or Exempt Construction. 

 
FF. “Proposal” means a written offer, solicited or unsolicited, for consideration as a basis for 

awarding or modifying a Contract.  
 
GG. “Request for Proposal” means all documents, including those attached or incorporated by 

reference, utilized for soliciting Proposals in accordance with Section 3-3-21 below.  
 
HH. “Request for Qualifications” means all documents, including those attached or 

incorporated by reference, utilized for soliciting qualifications-based Proposals in 
accordance with Section 3-3-23 below. 

 
II. “Responsible Bidder” or “Responsible Offeror” means a bidder or Offeror who has (i) the 

capability to fully perform the Contract requirements and (ii) the reliability that will ensure 
good faith performance.  

 
JJ. “Responsive Bidder” or “Responsive Offeror” means a bidder or Offeror who has 

submitted a Bid or Proposal that conforms in all material aspects to the Solicitation.  
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KK. “Service” means the furnishing of labor, time or effort by a Contractor, not involving the 

delivery of a specific end product other than reports that are merely incidental to the 
required performance.  This term does not include “Professional Services” provided by 
those Persons as defined in this Section.  

 
LL. “Solicitation” means an Invitation for Bids, a Request for Proposals, a Request for 

Qualifications or any other invitation or request by which the Town invites a Person to 
participate in a Procurement.  

 
MM. “Specification” means any description of the physical characteristics, functional 

characteristics, or the nature of a Material or Service item.  The term may include a 
description of any requirements for inspecting, testing, or preparing a Material or Service 
item for delivery.  

 
NN. “Subcontractor” means a Person that contracts to perform work or render Services to a 

Contractor or to another Subcontractor as a part of a Contract with the Town.  
 
OO. “Suspension” means an action taken by the Procurement Agent disqualifying a Person or 

entity from participation in Town Procurement.  
 
PP. “Technical Registrant” means a Person who provides any of the Professional Services 

listed in ARIZ. REV. STAT., Title 32, Chapter 1, as amended, and includes, but is not limited 
to, architects, assayers, engineers, geologists, land surveyors and landscape architects. 

 
QQ. “Town” means the Town of Fountain Hills, an Arizona municipal corporation. 
 
RR. “Vendor” means any Person operating a Business that has, or proposes to, provide a 

Material or Service to the Town.  
 
Section 3-3-5 Budgeting 
 
A. Procurements shall be contracted for or made only where sufficient funds have been 

budgeted in the year in which funds have been appropriated.  
 
B. Budgeted line items specifically identifying one-time operational or recurring Materials or 

Services that have been approved by the Council in the review and adoption of the annual 
Town budget, and for which an award is within the allocated expenditure set forth in the 
budget, may be approved by the Procurement Agent without further Council approval.  
Awards that exceed the allocated expenditure or deviate from the identified description 
and/or scope shall require Council approval. 
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Section 3-3-6  Procurement Agent 
 
The Procurement Agent shall (i) serve as the Contract administrator for the Town and as such shall 
supervise the execution and completion of all Contracts entered into by or on behalf of the Town 
and (ii) have general supervision, responsibility and authority to:  
 
A. Procure, contract for and execute agreements in any amount less than $50,000.00 for 

Materials and Services, including rentals, Service agreements, and leases needed by any 
Town department, in accordance with this Article.  

 
B. Approve and sign Change Orders to Contracts authorized by the Council in an amount 

equal to the lesser of 10% of the Contract amount or $50,000.00; provided that Change 
Orders that increase the Contract amount shall be approved by a Contract amendment in 
the form approved by the Town Attorney. 

 
C. Establish and amend the Procurement Policy and all regulations, forms, procedures and 

rules necessary and proper to implement the provisions of this Article.  Modifications to 
the Procurement Policy shall be made with the concurrence of the Town Attorney.  

 
D. Have the authority to suspend or debar Vendors. 
 
E. Centralize Procurement, consistent with this Article, by which Materials and Services for 

all Town departments are purchased.  
 
F. Inform Town Employees and contractors of the ethical standards for public contracting. 
 
G. Designate another representative of the Town to have the authority to perform any or all of 

the above tasks. 
 
Section 3-3-7  Procurement by Dollar Value; Execution 
 
A. Any purchase not exceeding $50,000.00 may be made by the Procurement Agent in 

accordance with this Article and the Procurement Policy adopted pursuant to this Article.  
Contract requirements shall not be artificially divided so as to create multiple purchases of 
lesser amounts.  Except as set forth in Subsections 3-3-5(B) and 3-3-6(B) above, any 
purchase exceeding $50,000.00 shall be authorized by the Council.  When it is 
advantageous to the Town, annual Contracts should be initiated for Services and Materials 
regularly purchased.   

 
B. The Procurement Agent may sign Contracts (1) for purchases not exceeding $50,000.00 

without Council approval and (2) in any amount after such Contract has been approved by 
the Council either as part of the annual budget or as a separate item.  The Mayor may sign 
any Contracts of any amount as long as such Contracts have been approved by the Council. 
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Section 3-3-8  On-line Bidding 
 
A. If the Procurement Agent determines that electronic, on-line bidding is in the Best Interests 

of the Town and the competitive Procurement process is facilitated thereby, the 
Procurement Agent may use on-line bidding to obtain Bids electronically for the purchase 
of Materials and Services.  

 
B. An on-line bidding Solicitation must designate an opening date and time. 
 
C. The Closing Date and time for an on-line Solicitation may be fixed or remain open 

depending on the structure of the item being bid on-line. Information regarding the Closing 
Date and time must be included in the Solicitation.  At the opening date and time, the 
Procurement Agent must begin accepting on-line Bids and must continue accepting Bids 
until the Bid is officially closed.  

 
D. All on-line Bids must be posted electronically and updated on a real-time basis. 
 
E. The Procurement Agent may: 
 

1. Require bidders to register before the opening date and time and, as part of that 
registration, require bidders to agree to any terms, conditions or other requirements 
of the Solicitation.  

 
2. Prequalify bidders and allow only those bidders who are prequalified to submit 

Bids on-line. 
 
F. All Bids submitted electronically through an on-line bidding process are public 

information and are subject to the same public disclosure laws and timelines that govern 
Bids received through the sealed Bid process.  

 
G. All remedies available to the Town and to bidders through the sealed Bid process under this 

Article are also available to the Town and to bidders in an on-line bidding process.  
 
Section 3-3-9 Purchase Orders 
 
The Procurement Agent shall provide forms of purchase orders that shall be used for the purchase 
of all Materials and Services for or on behalf of the Town.  Open purchase orders may be utilized 
for the routine purchase of regularly-supplied items, provided that an open purchase order shall be 
limited to a single source and shall not be valid for more than $10,000 in the aggregate.   
 
Section 3-3-10 (Reserved) 
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Part II  ETHICS; VIOLATIONS; UNAUTHORIZED PURCHASES 
 
Sections: 
 
3-3-11  Ethical Standards 
3-3-12  Ethical Violations 
3-3-13  Unauthorized Purchases; Violation, Liability, Enforcement 
3-3-14  (Reserved) 
3-3-15  (Reserved) 
 
 
Section 3-3-11 Ethical Standards 
 
It is the policy of the Town for Employees to maintain high standards of honesty, integrity, 
impartiality, courtesy and conduct.  These standards apply to Town Employees internally as well 
as when interacting with citizens and Vendors.  Such policy is implemented by prescribing 
essential standards of ethical conduct without creating unnecessary obstacles to providing the 
Town with Materials or Services.  To further this policy, the Town has promulgated ethical 
standards as set forth below.  The Procurement Agent is authorized to take steps to ensure 
compliance with the following standards:  
 
A. It is an affirmative obligation for Town Employees to perform their responsibilities in such 

a manner to ensure fair competitive access to governmental Procurement by responsible 
Vendors.  

 
B. No Employee of the Town shall engage in acts that, in the reasonable judgment of the 

Procurement Agent, would result in a loss of confidence in the integrity of the Town’s 
Procurement operation.  Such acts include, but are not limited to (1) receipt of gifts or 
services of more than a nominal value from a prospective Vendor, (2) statements to a 
Vendor that it will be awarded the Contract based on personal knowledge or relationships 
with Town Employees without an evaluation of its submittal, (3) failure of a Town 
Employee sitting on a review committee to disclose any prior or current business or 
financial relationship with a proposed Vendor, (4) criticism of one Vendor to another 
Vendor who is competing for the same Procurement prior to Bid or Proposal award or (5) 
any acts similar to those outlined in clauses (1) through (4) of this Subsection.  For 
purposes of this Article, “nominal value” is defined as $25.00 or less from any single party 
during any single calendar year.  

 
C. Town Employees responsible for participation in Procurement by virtue of their positions 

shall take reasonable efforts to ensure that Contractors doing business with the Town are 
expected to observe these same ethical standards.  Violation of these standards shall 
constitute grounds for termination of a Contract with the Town and Debarment of the 
Contractor from doing any further business with the Town.   
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Section 3-3-12 Ethical Violations 
 
A. In addition to any applicable state laws, it is a violation of this Article: 
 

1. For any Person to attempt to or influence any Town Employee to violate the 
provisions of ethical conduct set forth in this Article. 

 
2. For any Person preparing Specifications or plans pursuant to this Article or any 

policy or procedure of the Town to receive any direct pecuniary benefit from the 
utilization of such plans or Specifications, other than compensation owed for 
preparation of the Specifications or plans.  

 
3. For any Employee or agent acting on behalf of the Town to directly or indirectly 

participate in or benefit or receive any pecuniary benefit from a Procurement in 
violation of state or federal law.  

 
4. For any Person to offer, give or agree to give any Employee or former Employee of 

the Town or for any Employee or former Employee of the Town to solicit, demand, 
accept, or agree to accept from another Person, any valuable thing or valuable 
benefit that would not accrue in the performance of his official duties or an offer of 
employment in connection with any decision, approval, disapproval, 
recommendation, preparation of any part of a program requirement or a purchase 
request, influencing content of any Specification or Procurement standard, 
rendering of advice, investigation, auditing or in any advisory capacity in any 
proceeding or application request for ruling, determination, claim or controversy, 
or other particular matter, pertaining to any program requirement of a Contract or 
subcontract, or to any Solicitation or Proposal therefore.  No action taken for 
violations of this Subsection shall be construed to preclude criminal prosecution of 
an Employee or former Employee or any other Person under the provisions of state 
or federal law.  

 
5. For any payment, gratuity or offer of employment to be made by or on behalf of a 

Subcontractor under a Contract to the prime Contractor or higher tier Subcontractor 
or any Person associated therewith, as an inducement for the award of a subcontract 
or order.  Violation of this standard shall constitute grounds for termination of a 
Contract with the Town and Debarment of the Vendor from doing any further 
business with the Town.  This information shall be included as a term and 
condition of all Town Contracts.  

 
6. For a Person to be retained, or to retain a Person, to solicit or secure a Town 

Contract upon an agreement or understanding for a commission, percentage, 
brokerage or contingent fee, except for retention of bona fide established sales and 
brokerage agencies for the purpose of securing business.  

 
7. For any Employee who is participating directly or indirectly in a Procurement 

process to become the Employee of any Person under Contract with the Town 



Fountain Hills Town Code 

2789159.6 11 

concerning any matters that the Employee participated in during the same 
Procurement process for a period of twelve months following his employment with 
the Town.   

 
8. For any Employee or former Employee of the Town to disclose or use Confidential 

Information acquired by the Employee in the performance of his official duties for 
the actual or anticipated pecuniary benefit of any Person.  

 
B. It is no defense to a violation of this Section that the Employee to whom a benefit or offer 

of employment was made, or agree to be made, was not qualified to act in the desired 
manner.  

 
C. An Employee or Person may violate this Section by intentionally or knowingly engaging in 

a violation or by recklessly or negligently engaging in a violation.  The Person’s state of 
mind shall only be considered in imposing the penalty for such violation.  

 
Section 3-3-13 Unauthorized Purchases; Violation, Liability, Enforcement 
 
A. Except as provided in this Article, it shall be improper for any Town Employee to order the 

purchase of Materials or Services or to attempt to enter into Contracts within the purview 
of this Article other than through the Procurement Agent.  Purchase Orders or Contracts 
made contrary to the provisions hereof shall not be approved by the Procurement Agent 
and the Town shall not be bound thereby.  Further, the Procurement Agent may impose 
discipline on Employees who violate this Article in accordance with the Town’s codes and 
personnel administrative regulations.  

 
B. A Person who knowingly contracts for or purchases any Materials, Services or 

Construction in a manner contrary to the requirements of this Article violates the ethical 
standards contained in this Article shall be personally liable for the recovery of all public 
monies paid, together with legal interest and all costs, attorney’s fees and damages arising 
out of the violation.  Further, the Procurement Agent may impose discipline on 
Employees who (1) contracted for or purchased any Materials, Services of Construction in 
a manner contrary to the requirements of this Article or (2) engaged in violations of the 
provisions set forth in Sections 3-3-11 and 3-3-12 above in accordance with the Town’s 
codes and personnel administrative regulations.  

 
C. The Town Attorney shall assist the Procurement Agent or authorized designee in enforcing 

the provisions of this Article. 
 
Sections 3-3-14 – 3-3-15 (Reserved) 
  



Fountain Hills Town Code 

2789159.6 12 

Part III BIDDING PROCEDURES 
 
Sections: 
 
3-3-16 Applicability 
3-3-17 Public Notice 
3-3-18 Bid or Proposal Guarantee 
3-3-19 Confidential Information 
3-3-20  Invitation for Bids 
3-3-21 Request for Proposals 
3-3-22 Withdrawal or Cancellation of Bids or Proposals 
3-3-23 Retention of Professional Services; Requests for Qualifications 
3-3-24 Construction Contracts 
3-3-25 Emergency Procurements 
3-3-26 Sole Source Procurement 
3-3-27 Cooperative Purchasing 
3-3-28 Protests; Informal and Formal 
3-3-29 Debarments and Suspensions 
3-3-30 Acceptance of Work Completed 
3-3-31 Attestation of Contracts by Town Clerk 
 
 
Section 3-3-16 Applicability 
 
The bidding process set forth in this Article shall be utilized for all purchases not designated as 
eligible for purchases under petty cash, Open Market Purchase or small purchase in the 
Procurement Policy; provided, however, that the bidding process set forth in this Part may be 
supplemented by the Procurement Policy.  Informal purchases (petty cash, Open Market Purchase 
and small purchases) shall be governed solely by the Procurement Policy; the Procurement Policy 
shall also designate the process for determining which bidding process will be required for all 
Procurements. 
 
Section 3-3-17 Public Notice 
 
A. Public notice of Invitations for Bids, Requests for Proposals or Requests for Qualifications 

shall be in a manner that is reasonable in the judgment of Procurement Agent given the 
commercial context of the Solicitation.  The advertisement shall specifically state the 
character of the Town purchase contemplated.  Notice may be given in any publication 
that is reasonably available to prospective bidders in the judgment of Procurement Agent.  
For purposes of this Article, reasonable notice shall be defined as (1) not less than five 
business days for an Invitation for Bids and (2) not less than 21 Days for a Request for 
Proposals or a Request for Qualifications; provided, however, that any such notice shall 
comply with the ARIZ. REV. STAT. § 9-812 and 34-201, as amended. 

 
B. Public notice shall also be provided in a manner that is reasonable in the judgment of the 

Procurement Agent in publications of limited circulation, with the intent to encourage 
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participation of as many qualified Businesses as reasonably possible, including 
disadvantaged business enterprise firms. 

 
Section 3-3-18 Bonds 
 
A. The Procurement Agent may require a Bid or Proposal Guarantee be submitted with any 

Bid or Proposal.  The Procurement Agent may waive the Bid or Proposal Guarantee 
requirement if he finds that the requirement will have a significant negative impact on the 
ability of disadvantaged business enterprises to compete for Town purchases or if he 
determines, in his reasonable discretion, that such waiver is in the Best Interests of the 
Town.  The Procurement Agent shall require a Bid or Proposal Guarantee for 
Construction Contracts pursuant to ARIZ. REV. STAT. § 34-201(A), as amended. 

 
B. Performance Bonds and Payment Bonds shall be submitted prior to execution of any 

Contract for Construction or Exempt Construction. 
 
 
Section 3-3-19 Confidential Information 
 
A. If a Person believes that a Bid, Proposal, Offer, or Specification contains information that 

should be withheld from public disclosure, a statement advising the Procurement Agent of 
this belief and the basis for exemption from such disclosure shall accompany this 
submission and the information shall be specifically identified wherever it appears.  

 
B. The Procurement Agent shall make a determination whether the information shall be 

subject to public disclosure and shall advise in writing the party submitting the information 
of the final determination.  

 
C. All information contained in the Proposals shall be deemed as temporarily exempt from 

public disclosure based on the Town’s need to avoid disclosure of contents prejudicial to 
competing Offerors during the process of negotiation.  The Proposals shall not be open for 
public inspection until after Contract award.  Except to the extent the Offeror designates, 
and the Town concurs, trade secrets or other proprietary Data contained in the Proposal 
shall remain exempt from public disclosure only to the extent permitted by law. 

 
Section 3-3-20 Invitation for Bids 
 
A. When the Procurement Policy directs that an Invitation for Bids shall be utilized for 

Procurement, the Invitation for Bids shall include Specifications and all contractual terms 
and conditions applicable to the Procurement.  

 
B. Bids shall be by sealed Proposals only and under such regulations as may be prescribed by 

the Procurement Agent.  The Procurement Agent shall have the power to reject any or all 
Bids, and to advertise for Bids again.  
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C. Bids shall be opened publicly in the presence of one or more witnesses at the time and 
place designated in the Invitation for Bids.  The amount of each Bid, and such other 
relevant information as the Procurement Agent deems appropriate, together with the name 
of each bidder, shall be recorded; the record of Bids shall be open to public inspection 
immediately, but individual Bids shall be open to public inspection only after the Contract 
is awarded.  

 
D. Bids shall be unconditionally accepted without alteration or correction, except as 

authorized by this Article.  Bids shall be evaluated based upon the requirements set forth 
in the Invitation for Bids, which may include criteria to determine acceptability such as 
inspection, testing quality, workmanship, delivery and suitability for a particular purpose.  
Those criteria that will affect the Bid Price and be considered in evaluation for award shall 
be objectively measurable, such as discounts, transportation costs and total or life cycle 
costs.  The Invitation for Bids shall set forth the evaluation criteria to be used. No criteria 
may be used in Bid evaluation that is not set forth in the Invitation for Bids, this Article or 
the Procurement Policy.  

 
E. Correction or withdrawal of inadvertently erroneous Bids before or after Bid Opening, or 

cancellation of awards or Contracts based on such Bid mistakes, may be permitted where 
appropriate at the Town’s sole discretion.  After Bid Opening, no changes in Bid Prices or 
other provisions of Bids prejudicial to the interest of the Town or fair competition shall be 
permitted.  In lieu of Bid correction, a low bidder alleging a material mistake of fact may 
be permitted to withdraw its Bid in the sole discretion of the Town and only if one of the 
following occurs:  

 
1. The mistake is clearly evident on the face of the Bid document but the intended 

correction Bid is not similarly evident. 
 

2. The bidder submits evidence that clearly and convincingly demonstrates that a 
mistake was made.  All decisions to permit the correction or withdrawal of Bids, 
or to cancel award or Contracts based on Bid mistakes, shall be supported by a 
written determination made by the Procurement Agent.  

 
F. The Contract shall be awarded to the Offeror that is determined to be a Responsive Bidder 

and a Responsible Bidder and whose Bid (1) is the lowest cost and (2) meets the 
requirements and criteria set forth in the Invitation for Bids.  The amount of applicable 
transaction privilege or use tax of the Town shall be included in the Bid prices and shall not 
be a factor in determining the net lowest Bid.  In the event the lowest responsive and 
responsible Bid for a Construction project exceeds available funds as certified by the 
Procurement Agent, and such Bid does not exceed such funds by more than five percent, 
the Procurement Agent is authorized, when time or economic considerations preclude 
re-solicitation of work of a reduced scope, to negotiate an adjustment of the Bid Price with 
the low Responsive Bidder and Responsible Bidder in order to bring the Bid within the 
amount of available funds.  Any such negotiated adjustment shall be based only upon 
eliminating independent deductive items specified in the Invitation for Bids.  
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G. When it is considered impractical to initially prepare a purchase description to support an 
award based on Price, an Invitation for Bids may be issued requesting the submission of 
unpriced offers to be followed by an Invitation for Bids limited to those bidders whose 
offers have been determined to be technically acceptable under the criteria set forth in the 
first Solicitation.  

 
H. All Vendors and contractors must be in compliance, at the time set for opening the Bid, 

with all applicable (1) state, federal and county laws, rules and regulations and (2) Town 
codes, ordinances and regulations. 

 
Section 3-3-21 Request for Proposals 
 
A. When the Procurement Agent determines that the use of an Invitation for Bids is either not 

practicable or not advantageous to the Town, a Contract may be entered into by use of the 
competitive sealed Proposals or other approved methods that are defined as a Request for 
Proposals.  

 
B. Proposals shall be solicited through a written Request for Proposals. 
 
C. Proposals shall be submitted at the time and place designated in the Request for Proposals. 
 
D. As provided in the Request for Proposals, discussions may be conducted with Responsible 

Offerors who submit Proposals determined to be reasonably susceptible to being selected 
for award for the purpose of clarification to ensure full understanding of, and 
responsiveness to, the Solicitation requirements.  Offerors shall be accorded fair treatment 
with respect to any opportunity for discussion and revision of Proposals and such revisions 
may be permitted after submissions and before the award for the purpose of obtaining best 
and final offers.  In conducting discussions, there shall be no disclosure of any 
information derived from Proposals submitted by competing proposers.  

 
E. The award shall be made to the Offeror that is determined to be a Responsible Offeror and 

a Responsive Offeror whose Proposal is determined, in writing, to be the most 
advantageous to the Town and best meets the overall needs of the Town taking into 
consideration only the evaluation factors set forth in the Request for Proposals.  The 
Request for Proposals shall state the relative importance of Price and other evaluation 
factors; specific numerical weighing is not required.  The amount of applicable 
transaction privilege or use tax of the Town shall be included in the Bid prices and shall not 
be a factor in determining the net lowest Bid. 

 
F. The Contract file shall contain the basis upon which the award is made. 
 
G. All Vendors and Contractors must be in compliance, at the time set for opening the 

Proposal, with all applicable (1) state, federal and county laws, rules and regulations and 
(2) Town codes, ordinances and regulations. 
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Section 3-3-22 Requests for Qualifications 
 
A. The Town may procure Professional Services by soliciting statements of qualifications for 

providing such services.  The Town may procure such Professional Services by direct 
selection pursuant to the Procurement Policy, subject to the limitations in ARIZ. REV. 
STAT., Title 34, as amended.  If determined by the Procurement Agent to be inappropriate 
for direct selection, Professional Services shall be procured through the use of statements 
of qualifications as follows:  

 
1. The Procurement Agent shall give adequate notice of the need for such services 

through a Request for Qualifications.  The request shall describe the services 
required, list the types of information and Data required of each Offeror and state 
the relative importance of particular qualifications.  

 
2. Persons engaged in providing the designated types of Professional Services may 

submit statements of qualifications in providing such Professional Services.  
 

3. The Procurement Agent may appoint a committee to review qualifications.  If 
appointed, the committee shall consist of the Procurement Agent and one or more 
professionals licensed, registered or admitted to the profession that is the subject of 
the Procurement.  Discussions with Offerors who submit Proposals may be 
conducted to determine qualifications for further consideration.  Award shall be 
made to the Offeror determined, in writing, to be the best qualified.  Compensation 
shall be negotiated after an award is made.  

 
4. The Procurement Agent shall conduct negotiations with the Offeror determined to 

be the most qualified to establish fair and reasonable compensation.  If 
compensation cannot be agreed upon with the best qualified Offeror, then 
negotiations will be formally terminated with the selected Offeror.  If Proposals 
were submitted by one or more other Offerors determined to be qualified, 
negotiations may be conducted with such other Offeror or Offerors, in the order of 
their respective qualification ranking, and the Contract may be awarded to the 
Offeror then ranked best qualified if the amount of compensation is determined to 
be fair and reasonable.  

 
5. The Contract award shall be made to the Offeror determined in writing by the 

Procurement Agent or authorized designee to be best qualified based upon (a) the 
evaluation factors set forth in the Request for Qualifications and (b) agreement 
between the Town and the Offeror as to fair and reasonable compensation.  

 
Section 3-3-23 Construction Contracts 
 
All Construction Contracts for public improvement projects shall be awarded in accordance with 
ARIZ. REV. STAT., Title 34, as amended.  Public competitive bidding is not required for Exempt 
Construction Contracts; the requirements of this Article shall apply.  In the event of a conflict 
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between this Chapter and ARIZ. REV. STAT., Title 34, as amended, the provisions of Title 34 shall 
govern. 
 
Section 3-3-24 Withdrawal or Cancellation of Bids or Proposals 
 
A. Prior to opening of the Bids or Proposals, the Invitation for Bids or the Request for 

Proposals may be delayed or canceled, or any or all Bids or Proposals may be rejected, in 
whole or in part, by the Procurement Agent, when determined to be in the Best Interests of 
the Town.  

 
B. After opening of the Bids or Proposals, the Procurement Agent may reject all Bids or 

Proposals. 
 
C. A bidder or proposer may withdraw its Bid at any time prior to Bid Opening or the deadline 

for receipt of the Bid or Proposal by delivering written notice to the Procurement Agent.  
 
Section 3-3-25 Emergency Procurements.   
 
Notwithstanding any other provisions of this Article, in the event of an Emergency, the 
Procurement Agent may make or authorize Emergency Procurements based upon a threat to the 
public health, welfare, property or safety.  Such Emergency Procurements shall be made with 
such competition as is practicable under the circumstances and in conformance with the 
Procurement Policy.  The written determination for the Emergency and the selection of the 
Contractor shall be included in the Contract file.  
 
Section 3-3-26 Non-Competitive Procurement 
 
A Procurement may be made or Contract awarded by the Procurement Agent without competition 
only pursuant to the process set forth in the Procurement Policy.  Non-competitive Procurement 
shall be avoided, except when no reasonable alternatives exist.  A record of non-competitive 
Procurements shall be maintained as a public record.  
 
Section 3-3-27 Cooperative Purchasing 
 
A. The Procurement Agent shall have the authority to (1) participate with a state, other 

political subdivisions of a state and the federal government for the Procurement of 
Materials or Services with Cooperative Purchasing agreements including through on-line 
Procurement processes and (2) directly enter into agreements with Vendors who have been 
awarded Contracts with other governmental entities for Materials and Services, provided 
the Procurement methods of the other party comply with the intent of this Article.  

 
B. If a Procurement under this Section involves the expenditure of state or federal assistance 

or Contract monies, the Procurement Agent shall comply with state or federal law and 
regulations which are mandatory and which are not reflected in this Article or guidelines 
adopted by the Town.  It shall be the responsibility of the requesting department to 
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provide the Procurement Agent with the applicable acquisition requirements concurrent 
with its requisition.  

 
Section 3-3-28 Protests; Informal and Formal 
 
A. Any Interested Party to a Contract may protest (1) a Solicitation issued by the Town, (2) a 

proposed award of a Town Contract, (3) the rejection of a request for changes, including a 
Change Order or (4) Debarment from the Procurement process of the Town, by filing a 
written informal protest containing the protestor’s name, address and telephone number, 
identification of the Contract, a detailed statement of the legal and factual grounds of the 
protest, including copies of all relevant documents and the specific relief requested.  

 
B. Protests shall be filed with the Procurement Agent within five Days from the time the 

alleged instance occurred.  The Procurement Agent will make the initial contact in an 
attempt to resolve the matter.  

 
C. The Procurement Agent shall render a decision in writing within 15 Days from the date the 

informal protest is filed.  Copies of the decision shall be furnished to all interested parties 
by first class mail at the last address on file with the Town.  If the Procurement Agent fails 
to render a decision within the required period, the informal protest shall be deemed denied 
and a formal protest may be filed.  

 
D. After conclusion of the informal protest process, any Interested Party to a Contract may file 

a formal appeal protesting (1) a Solicitation issued by the Town, (2) a proposed award of a 
Town Contract, (3) the rejection of a request for changes, including a Change Order, (4) 
Debarment from the Procurement process of the Town or (5) denial of an informal protest, 
by filing a formal protest in the manner provided by this Section.  

 
E. A formal protest shall be in writing signed by an authorized party, containing the 

protestor’s name, address and telephone number, identification of the Contract, a detailed 
statement of the legal and factual grounds of the protest, including copies of all relevant 
documents and the specific relief requested.  

 
F. The formal protest shall be filed within five business days following (1) the decision of the 

Procurement Agent on an informal protest or (2) the end of the 15-Day informal protest 
process, if no decision was issued.  

 
G. The formal protest shall be heard by a hearing officer appointed by the Procurement Agent 

for such purposes within 10 business days after filing of the formal protest, unless extended 
by the hearing officer.  

 
H. The hearing officer (i) may (a) reject the protest in whole or in part or (b) sustain the protest 

in whole or in part and (ii) shall provide for an appropriate remedy.  In determining an 
appropriate remedy, the hearing officer shall consider the circumstances surrounding the 
Procurement or proposed Procurement including, but not limited to the seriousness of the 
Procurement deficiency, the degree of prejudice to other Interested Parties or to the 
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integrity of the Procurement system, the good faith of the parties, the extent of 
performance, costs to the Town, the urgency of the Procurement and the impact of the 
relief upon the Town.  

 
Section 3-3-29 Debarments and Suspensions 
 
The Procurement Agent has the sole authority to debar or suspend a Vendor from participating in a 
Town Procurement.  The Vendor may be suspended or debarred based upon the following 
factors:  
 
A. The Vendor does not have sufficient financial ability, equipment or personnel to perform 

the Contract. 
 
B. The Vendor has repeatedly breached contractual obligations to public or private agencies. 
 
C. The Vendor fails to comply with the requests of a background investigation.  
 
Section 3-3-30 Acceptance of Work Completed 
 
A. Notice of Acceptance.  When a contracting party providing Materials or Services to the 

Town makes a request for acceptance by the Town of work as completed, the Procurement 
Agent or authorized designee shall indicate acceptance on behalf of the Town on a 
certificate of final completion or other form designated for that purpose.  Until the notice 
of acceptance is issued, no public work completed on behalf of the Town shall be 
considered as the property of the Town, and the Town shall assume no responsibility 
therefore. 

 
B. Release of Retainage; Conditions.  The Town shall not release any funds due but which 

are held as retainage until the Contract administrator is satisfied that the work has been 
completed in accordance with the Specifications of the Contract. 

 
Section 3-3-31 Attestation of Contracts by Town Clerk 
 
All Contracts entered into by the Town shall be attested to by the Town Clerk and shall not be 
binding on the Town until so attested.  The Town Clerk shall retain the original of all Contracts 
and agreements according to the retention schedule adopted by the Council and shall provide to the 
Procurement Agent such documents as are necessary for orderly administration of the Town’s 
business. 
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RESOLUTION 2016-36 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF 
FOUNTAIN HILLS, ARIZONA, ADOPTING THE TOWN OF FOUNTAIN 
HILLS PROCUREMENT POLICY DATED DECEMBER 1, 2016. 
 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE TOWN OF 

FOUNTAIN HILLS as follows: 
 
SECTION 1.  The Town of Fountain Hills Procurement Policy dated December 1, 2016 

(the “Procurement Policy”), is hereby adopted in substantially the form and substance attached 
hereto as Exhibit A. 

 
SECTION 2.  If any section, subsection, sentence, clause, phrase or portion of this 

Resolution or any part of the Procurement Policy adopted herein by reference is for any reason to 
be held invalid or unconstitutional by the decision of any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions thereof. 

 
SECTION 3.  The Mayor, the Town Manager, the Town Clerk and the Town Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED BY the Mayor and Council of the Town of Fountain Hills, 

Arizona, December 1, 2016. 
 
FOR THE TOWN OF FOUNTAIN HILLS: ATTESTED TO: 
 
 
 
              
Linda M. Kavanagh, Mayor    Bevelyn J. Bender, Town Clerk 
 
 
REVIEWED BY:     APPROVED AS TO FORM: 
 
 
 
              
Grady E. Miller, Town Manager   Andrew J. McGuire, Town Attorney 
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EXHIBIT A 
TO 

RESOLUTION 2016-36 
 

[Procurement Policy] 
 

See following pages. 
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1. Town of Fountain Hills Policy.  It is the policy of the Town of Fountain Hills (the 
“Town”) to promote and facilitate economical and timely acquisitions from sources of 
supplies, equipment and services necessary for Town Departments to accomplish their 
assigned responsibilities, while ensuring a fair and open process that maximizes 
competition.  It is the policy of the Town that the acquisition process is carried out in 
compliance with the Town Procurement Code, which is set forth in Article 3-3 of the 
Fountain Hills Town Code (the “Procurement Code”) and ordinances and the 
administrative policies and procedures set forth herein (the “Procurement Policy”).  The 
Town Manager or authorized designee (the “Procurement Agent”) is charged with the 
responsibility of implementing the Procurement Code and this Procurement Policy.  
Capitalized terms used in this Procurement Policy and not otherwise defined shall have 
the meaning set forth in the Procurement Code. 

 
2. Employee Responsibility.  Each Town Employee involved in the procurement process is 

responsible for reviewing, understanding and complying with the Procurement Code, 
applicable ordinances and this Procurement Policy.  If there are any questions or concerns 
relative to either the applicable policies or procedures, or the ability of the Employee to 
respond effectively to the requirements of the procedures, then it is the responsibility of 
the Employee to bring such matters to the attention of the Town Manager immediately.  
Any purchase utilizing Town funds, regardless of dollar amount, must be for a valid 
public purpose. 

 
3. General Procurement Provisions. 

 
3.1 Procurement Agent Responsible. The Procurement Agent shall be informed and 

involved in all Formal Solicitation discussions and decisions. 
 

3.2 Applicability of Procurement Regulations.  All Town purchases and contracts for 
goods and services shall be subject to the rules and regulations of the Procurement 
Code and this Procurement Policy. 

 
3.3 Competition.  All reasonable attempts shall be made to obtain competitive bids or 

proposals by appropriate solicitation method, as prescribed in this Procurement 
Policy. 

 
3.4 Budget.  Purchases shall not be contracted for or made unless sufficient funds 

have been budgeted in the year in which the term of the contract commences. 
Funds must be re-appropriated for each subsequent year or part of a year within 
the term of the contract. 

 
3.5 IT Purchase.  Purchase of any technology or communications goods or services 

must undergo review and approval of the Network and Information Technology 
Administrator. 
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3.6 Fragmentation Prohibited.  There shall be no fragmentation or division of 
contracts or purchase orders in order to circumvent the provisions of the 
Procurement Code or this Procurement Policy. 

 
3.7 Special Conditions.  The Procurement Agent must be notified of any specific 

procurement requirements of any grant, gift bequest or cooperative agreement by 
the procuring Department. 

 
3.8 Publicity.  All reasonable attempts shall be made to promote wide-spread 

awareness of anticipated purchases or contract opportunities to applicable 
vendors, contractors and suppliers. 

 
3.9 Multi-department Contracts.  When it is advantageous to the Town, Town-wide 

contracts should be initiated for use by one or multiple Town Departments for 
those services or supplies routinely purchased. 

 
3.10 Town Attorney Preparation.  All contracts are to be drawn under the supervision 

of the Town Attorney. 
 

3.11 Town Attorney Review.  Contracts for services and labor require review by the 
Town Attorney, regardless of dollar amount.  Procurement of commodities by 
Open Market Purchase may be made without additional Town Attorney review so 
long as the vendor executes a purchase order containing the standard terms and 
conditions prepared by the Town Attorney. 

 
3.12 On-going Contracts.  The Town shall fully justify and directly negotiate a 

reasonable price for the services for instances in which either (A) maintenance, 
support or membership is required and there is no possibility of price competition; 
or (B) continuity of services is deemed in the best interest of the Town and 
continuity cannot be ensured with a competitive process. 

 
3.13 Revenue Contracts.  Generally, a competitive process shall be used to solicit 

offers from interested parties for no-cost or revenue-producing arrangements. 
  

3.14 Department Monitoring.  Contracts shall be monitored by the requesting 
Department for compliance, which Department shall be responsible for expiration 
and renewal requirements.  Departments shall ensure that fully executed copies of 
their respective contracts, including all amendments, bonds and certificates of 
insurance, are on file with the Town Clerk. 

 
3.15 Trials; Demonstrations.  Vendor demonstrations, free trials or testing of products 

or services shall require a vendor’s signed Statement of Vendor Understanding 
(Form FHPP3.15) with approval from the requesting Department director. 
Demonstration or trials of products with an estimated purchase price exceeding 
$5,000 must be approved by the Town Manager.  The Town shall not be obligated 
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to purchase any equipment, product or services provided through demonstrations 
or testing periods. 

 
3.16 Requisition; Purchase Order.  Orders for goods and/or services shall not be placed 

without a requisition and purchase order in place, unless the purchase: (A) has 
been made utilizing an approved alternative procurement method such as 
purchasing card, emergency purchase or petty cash reimbursement; and (B) 
follows the applicable portions of the Procurement Code and this Procurement 
Policy for such purchases. 

 
3.17 Point of Contact.  The Employee listed on the cover page of a solicitation shall be 

the single point of contact for inquiries regarding such Town solicitation. 
 

3.18 Confidentiality of Evaluation.  Completion of a confidentiality statement is 
required of all solicitation evaluation team members. 

 
4. Items Not Subject to Competitive Selection Requirements. 

 
4.1 Utilities.  Utilities, communications and other public services that are not subject 

to competition are exempt from this Procurement Policy; provided, however, that 
any agreements for such services shall be reviewed and approved by the Town 
Attorney. 

 
4.2 Ancillary Goods and Services.  Goods or services that are not specifically 

provided for in an agreement entered into pursuant to this Procurement Policy 
may be provided according to such agreement only if: (A) the Town Manager or 
authorized designee determines, in writing, that such unspecified goods or 
services are clearly necessary and incidental or ancillary to the goods or services 
provided for in the agreement; and (B) the agreement is amended to clearly 
include the incidental or ancillary services within the scope of work. 

 
5. Informal Procurement Methods (Under $50,000).  

 
5.1 Petty Cash Purchases ($1.00 – $50).  Petty cash may be used for expendable items 

only. Such expenditures shall not exceed $50 and must be pre-approved by the 
procuring Department director.  A request for petty cash reimbursement shall be 
accompanied by a valid receipt and certification of public purpose for the item 
purchased. 

 
5.2 Open Market Purchases (Less than $10,000).  Open market purchases do not 

require competitive quotations or bids; however, competitive quotations and bids 
should be obtained when practical.  Usually, these purchases are routine in nature 
and obtaining quotations generally consumes more time than is worthwhile 
expending and shall, to the extent applicable, adhere to the Town’s Municipal 
Sponsorship and Naming Rights Policy. 
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A. This procurement method does not apply to the procurement of 
Professional Services, Construction or Exempt Construction. 

 
B. Except as set forth in this Section 5.2, Open Market Purchases must be 

made in conformance with the Town’s Procurement Code and this 
Procurement Policy. 

 
5.3 Small Purchases ($10,000 – $49,999). 
 

A. Subject to the provisions of Section 7 below, the procuring Department 
shall obtain at least three written competitive quotations for small 
purchases.  A lesser number of quotations may be acceptable, provided 
there are insufficient numbers of competitive vendors, as approved by the 
Department director and the Procurement Agent.  The shortage of 
potential bidders available shall be supported by written notification 
and/or specifications provided to each vendor and written “No Bid” 
response.  The Procurement Agent or designee may require Departments 
to obtain formal competitive bids or proposals for some small purchases. 

 
B. While the internet may be a valuable tool for investigating sources for 

goods and services, quotes taken directly from a search of the internet 
Web sites are not considered “written” quotes and will not be accepted for 
this type of purchase. 

 
C. Departments shall comply with the public notice and legal advertising 

requirements.  The posting must include detailed specifications of product 
or services solicited. 

 
D. The method in this Section 5.3 does not apply to the procurement of 

Construction or Exempt Construction, which shall be procured according 
to Section 8 below. 

 
5.4 No-Cost Procurement. 

 
A. Revenue producing or “no-cost” contracts that involve the provision of 

commodities or services provided to the Town in support of Town 
operations, functions, or programs through which the provider will benefit 
monetarily, are considered business opportunities shall, to the extent 
applicable, adhere to the Town’s Municipal Sponsorship and Naming 
Rights Policy. 

   
B. Revenue producing or no-cost contracts must be awarded using a 

competitive process that is appropriate to the value, complexity and profile 
of the business opportunity. 
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C. The Town has the authority to assist the contractor in designing, 
implementing and maintaining the standards of the provider’s program. 

 
5.5 Purchase Orders. 
 

A. The Procurement Agent shall provide forms of purchase order which shall 
be used for the purchase of all Materials and Services for or on behalf of 
the Town. 

  
B. Open purchase orders may be provided by the Procurement Agent for the 

routine purchase of regularly supplied items.  An open purchase order 
shall be limited to a single source and shall not be valid for more than 
$10,000 in the aggregate.  All open Purchase Orders shall expire at the end 
of the fiscal year of issuance and the expiration date shall be plainly stated 
on the face thereof. 

 
5.6 Purchasing Cards.   

 
A. Town Departments are authorized to use the purchase card (“P-Card”) for 

certain purchases.  The individual purchase transaction limit and monthly 
spending limit are set based on the types of purchases an individual may 
need to make.  P-Card spending limits apply to the total transaction, 
including taxes, delivery and installation.  A Department wishing to 
increase the P-Card spending limit for purchases should submit a request 
to the Finance Director including a justification for the request, the 
purpose for which the card will be used, the spending limit requested and a 
description of internal controls in effect to prevent misuse. 
 

B. All P-Card transactions shall be in accordance with applicable law, the 
Town Procurement Code, this Policy and any other applicable accounting 
and budgeting rules, policies and procedures established by the Finance 
Division. 

 
C. The use of a P-Card by anyone other than the authorized cardholder is 

prohibited. 
 
D. The P-Card may only be used to acquire or pay for goods related to a valid 

public purpose.  The P-Card is to be used solely for authorized Town 
expenditures incurred while conducting Town business during authorized 
duty hours.  Use of the P-Card for personal expenditures is prohibited.  
Using the P-Card for any of the following is strictly prohibited: 

 
1. To withdraw cash from ATMs or other sources. 
 
2. To purchase traveler’s checks or any other negotiable instrument. 
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3. To purchase alcoholic beverages or any illegal substance. 
 
4. To purchase professional services of the type that requires a Form 

1099 to be issued.  In general, the types of services that require the 
issuance of a Form 1099 include payment of rent, miscellaneous 
income to independent contractors, medical and health care 
payments, or fees paid to accountants, attorneys, programmers, 
temporary help, etc.  For additional guidance with respect to Form 
1099 requirements and reporting, contact the Finance Division. 
 

5. To make purchases exceeding the applicable spending limits. 
 

E. Dividing purchase transactions to circumvent purchase limits is 
prohibited. 

 
F. The P-Card may be used for travel-related expenses when such expenses 

are directly related to a conference attended by the P-Card holder.  Hotel 
rooms may also be booked on the P-Card for meetings, conferences and 
other Town-authorized events. 

 
G. Unless otherwise prohibited, the P-Card may be used to conduct 

procurements by way of telephone or the Internet. 
 

H. Department responsibilities. 
 

1. The Department director is responsible for all P-Card activity in 
her/his Department. The Department director shall: 

 
a. Review and approve the issuance of any P-Card to an 

employee. Submit approved requests to the Finance 
Director for issuance of the P-Card.  P-Card request forms 
may be obtained from the Finance Director. 

 
b. Ensure that any employee to whom a P-Card is issued has 

been sufficiently trained to be familiar with the Town’s P-
Card and Purchasing policies and procedures. 

 
c. Distribute P-Card applications to candidates for P-Cards 

along with a copy of this Policy and the P-Card Agreement; 
receive and distribute new and replacement P-Cards. 

 
d. Monitor compliance with Town P-Card policies and 

procedures. It is the responsibility of the Department 
director to pursue full restitution, including penalties and 
interest from the cardholder, in the event of a cardholder’s 
misuse of a P-Card.  In the event of misuse, the Department 
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director will report the incident to Human Resources for 
other disciplinary actions, up to and including dismissal. 

 
e. Review cardholder records at least quarterly to verify 

compliance with rules and policies and to confirm the 
appropriate use of P-Cards 

 
f. Log on to Smart Data Online to review and approve 

charges made by the cardholders.  This must be done 
within three (3) days of receipt of billing statements. 

 
g. If an employee to whom a P-Card has been issued leaves 

the Town for any reason: 
 

i. Recover the P-Card prior to employee leaving town 
property. 

 
ii. Notify the Finance Director to cancel that P-Card. 
 
iii. Request that the Administrative Services Director 

place a hold on wages (up to the maximum limit of 
the P-Card issued to the employee) if the employee 
leaves the Town employment and fails to surrender 
the P-Card. 

 
iv. Document all appropriate files and forward the 

documentation to the Administrative Services 
Director to review for possible legal action. 

 
v. If not previously resolved by the cardholder, resolve 

any disputed transactions and document the 
resolution thereof. 

 
2. The Department director may appoint a Departmental P-Card 

Administrator who will have the responsibility for reconciling, on 
a monthly or more frequent basis, all charges against statements of 
activity. 

 
3. Late fees, delinquency charges and interest accrued are the 

responsibility of the Department. 
 

I. Cardholder Responsibilities. 
 

1. A cardholder shall be an employee of the Town of Fountain Hills. 
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2. Before receiving a P-Card, employees must sign an affidavit of 
acknowledgement and understanding of these policies and 
procedures for use of the P-Card.  This document authorizes 
withholding of money from wages if the card is misused or not 
returned upon separation from Town employment. 

 
3. A cardholder shall: 
 

a. Maintain all receipts that document charges, credits or 
adjustments incurred on the P-Card.  If original receipts are 
lost, the cardholder will contact the vendors to obtain 
duplicate receipts. 

 
b. Log on to Smart Data Online to review purchases and 

account coding for accuracy. 
 
c. Unless the employee’s Department delegates this task to 

another employee, reconcile the monthly statement of 
activity against the purchasing activity conducted on the P-
Card during that time frame (i.e., match receipts to 
statement of activity). Cardholders shall resolve any 
discrepancies on the monthly statement of activity, 
including charges for items returned to vendors, credit 
vouchers not appearing on the statement of activity, and 
disputes with either the vendor or the Town P-Card 
contractor.  Any unresolved discrepancies shall be 
communicated to the Finance Division for resolution. 

 
d. Forward the reconciled statement of activity and the 

original receipts to the Department director for final 
approval and submission to the Finance Division for 
payment. 

 
e. Adhere to the limitations imposed upon the use of the P-

Card. 
 
f. Immediately surrender the P-Card upon resignation, 

retirement or termination from Town service.  If the P-Card 
is not surrendered upon such separation, the employee 
consents, in writing by signing the P-Card agreement, to 
the withholding of the amount of the P-Card limit from any 
wages or other amounts due the employee pending the 
reconciliation by the Town of the final monthly statement 
of activity for the P-Card.  Use of a P-Card issued by the 
Town after separation from Town service is prohibited. 
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4. Except as otherwise herein provided, P-Cards are assigned to 
individual employees.  It is the cardholder’s responsibility to 
ensure the security of the P-Card and to ensure the use of the P-
Card complies with this Policy. 

 
5. If a P-Card is lost, misplaced, stolen or destroyed, this fact must be 

reported immediately to the Finance Director.  In the case of a card 
that has been destroyed or otherwise rendered inoperative, the card 
to be replaced is to be returned to the Finance Director.  
Employees will be assessed a $5.00 fee for replacement of lost, 
stolen or misplaced P-Cards. 

 
6. The cardholder may be personally liable for P-Card charges and 

may be required to reimburse the Town for P-Card transactions 
that are contrary to any applicable laws, rules, policies or 
procedures. 

 
7. Improper use of the P-Card is subject to the appropriate 

disciplinary actions (up to and including dismissal and 
prosecution). 

 
J. Compliance Reviews. 
 

1. Periodically, the Finance Division may perform compliance audits 
of all Departments.  All P-Card-related information, including but 
not limited to the following, will be reviewed: 

 
 a. Department policy and procedure documents. 
 

b. Documents supporting any appointments or delegation of 
duties. 

 
 c. Cardholder agreements and related employee information. 
 

d. Reconciled, detailed statements of activity. 
 
e. Transactional information. 
 
f. Adherence to limits. 
 
g. All supporting documents and receipts. 
 

2. A report of the findings resulting from a compliance audit will be 
issued to the Department director and the Town Manager. 
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6. Formal Procurement Processes ($50,000 or Greater). 
 

6.1 General Provisions. 
 

A. Except as permitted in Section 7 below, there must be a formal solicitation 
process for expenditures or when the total contract value for a singular item, 
service or commodity will exceed $50,000 either as a one-time purchase or 
the aggregate cost or value over the contract term. 

 
B. The Procurement Agent shall ensure that Vendors are informed that they 

are responsible for reading all solicitation documents in their entirety, and 
that offering a bid or proposal in response to a solicitation is an offer to 
contract under the terms and conditions of the solicitation. 

  
C. The Procurement Agent and the applicable Department director are jointly 

responsible for ensuring compliance with all solicitation requirements. 
 
D. The Town will not reimburse any cost incurred by a vendor in preparing a 

bid, proposal or statement of qualifications. 
 

6.2 Sealed Bidding – Invitation for Bids. 
 

A. The sealed bid method is preferred when it maximizes price competition by 
basing the selection among responsive, responsible bidders on price alone. 

 
B. The procuring Department shall contact the Procurement Agent to establish 

an Invitation for Bids (IFB).  The Procurement Agent shall provide a 
solicitation number. 

 
C. The procuring Department shall determine the appropriate public release 

period and outreach based upon the nature of the solicitation.  In making 
the determination, the procuring Department shall ensure compliance with 
requirements of applicable law, such as ARIZ. REV. STAT. §§ 9-812 and 
34-201, as amended, and Section 3-3-17 of the Town Code, as amended. 

 
D. The procuring Department shall provide the Procurement Agent with all 

information necessary to produce a complete IFB package, in a form suitable 
for public release. 

 
E. After public opening, bids shall be checked and analyzed for compliance 

with bid requirements and law by the Procurement Agent. 
 
F. The procuring Department shall be responsible for: (1) tabulating and 

verifying all bids to determine compliance with the specifications; and 
(2) preparing the necessary materials for Town Council action. 
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G. Omissions on any item on the bid price sheet shall be deemed a “No Bid.” 
 
H. All bid tabulations will be posted by the Procurement Agent on the Town’s 

website after final verification of pricing and compliance with bid 
specifications. 

 
I. A full record of submissions, bid tabulations, disqualifications and notices of 

intent to award shall be kept on file according to the Town’s adopted records 
management policy. 

 
6.3 Request for Proposals.  The Request for Proposals method is primarily intended to 

permit competition on quality and other factors, as well as on price.  Requests for 
proposals shall not be solicited from Technical Registrants, which shall only be 
procured through the Request for Qualifications process in Section 6.4. 

 
A. The procuring Department shall contact the Procurement Agent to establish 

a Request for Proposals (RFP).  The Procurement Agent shall provide a 
solicitation number. 

 
B. The procuring Department shall determine the appropriate public release 

period and outreach based upon the nature of the solicitation.  In making 
the determination, the procuring Department shall ensure compliance with 
requirements of applicable law, such as ARIZ. REV. STAT. §§ 9-812 and 
34-201, as amended, and Section 3-3-17 of the Town Code, as amended. 

 
C. The procuring Department shall provide the Procurement Agent with all 

information necessary to prepare a complete RFP, in a form suitable for 
public release. 

 
D. After public opening, Proposals shall be checked and analyzed for 

compliance with solicitation requirements and law by the Procurement 
Agent, and distributed to the members of the Selection Committee with a 
comparison matrix and evaluation instructions. 

 
E. Firms under consideration will be evaluated by the Selection Committee 

composed of the Procurement Agent, the Department director procuring the 
services (or his/her designee), and any other staff that the Department 
director and Procurement Agent feel possess sufficient knowledge or 
relevant experience that would materially contribute to the evaluation.  The 
Selection Committee may include outside professionals who can provide 
expertise not available from Town staff and shall include such professionals 
who are required by State law.  Such outside professionals cannot represent a 
firm under consideration. 

   
F. Evaluations shall be tabulated by the Procurement Agent.  Discussions 

and/or negotiations may be opened at this time with the firm selected to be 
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the most qualified by the Selection Committee according to the scope of 
work. 

 
G. Original Proposal(s) of successful vendors shall be forwarded to the 

procuring Department for preparation of the item for Town Council action. 
 

H. The full record of submissions, summary of evaluations, disqualifications 
and notices of intent to award shall be kept on file according to the Town’s 
adopted records management policy. 

 
6.4 Request for Qualifications.  The Request for Qualifications (RFQ) method is 

similar to the Request for Proposal method, except that qualifications are the 
determining factor in selection; price is not allowed to be considered.  The RFQ is 
a request by the Town for detailed information concerning the qualifications of 
firms to provide professional services to the Town. 

 
A. The RFQ process is the preferred method for the selection of professional, 

Services, unless such services are direct-selected as permitted in Section 7 
below. 

 
B. The procuring Department shall determine the appropriate public release 

period and outreach based upon the nature of the solicitation.  In making 
the determination, the procuring Department shall ensure compliance with 
requirements of applicable law, such as ARIZ. REV. STAT. §§ 9-812 and 
34-201, as amended, and Section 3-3-17 of the Town Code, as amended. 

 
C. The procuring Department shall provide the Procurement Agent with all 

information necessary to prepare a complete RFQ, in a form suitable for 
public release. 

 
D. The Procurement Agent shall assist the Department in completing a 

Request for Qualifications. 
 

E. The procuring Department may request that RFQ specifications be 
prepared by contracted consulting firms.  Contractors who are working on 
specifications to be used for competitive procurements shall be precluded 
from submitting qualifications on the resulting procurement. 

  
F. After public opening, statements of qualifications shall be checked and 

analyzed for compliance with solicitation requirements and law by the 
Procurement Agent, and distributed to the members of the Selection 
Committee with a comparison matrix and evaluation instructions. 

 
G. Firms under consideration will be evaluated by a Selection Committee 

composed of the Procurement Agent, the Department director procuring the 
services (or his/her designee), and any other staff who the Department 
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director and the Procurement Agent feel possess sufficient knowledge or 
relevant experience to materially contribute to the evaluation.  The Selection 
Committee may include outside professionals as necessary or as required by 
State law.  The outside professional cannot represent a firm that has 
responded to the RFQ. 

 
H. Evaluations shall be tabulated by the Procurement Agent.  Discussions 

and/or negotiations shall be opened at this time with the firm selected to be 
the most qualified by the Selection Committee. 

 
I. If negotiations with the first firm do not result in an agreement, 

negotiations shall be conducted with the next ranked firm, and so forth.  
 

7. Exceptions for Professional Services.  Professional services should, unless direct 
selection is deemed to be in the Town’s best interest, be awarded using the competitive 
process pursuant to Section 6 above that is appropriate to the value, complexity and 
profile of the business opportunity. 

 
7.1 Amount of $125,000 or Less.  Professional Services in an amount of $125,000 or 

less may be procured by direct selection of qualified vendor.  However, 
competitive proposals, quotations and/or bids should be obtained when practical 
and permitted by law. 
 

7.2 Amount Greater than $125,000.  Professional Services in an amount greater than 
$125,000 shall be procured only through a Request for Proposals (RFP) or a 
Request for Qualifications (RFQ), as applicable. 

 
8. Construction Services.  Construction is governed by ARIZ. REV. STAT. Title 34.  The 

procuring Department is responsible for the development of the solicitation in accordance 
with requirements of Title 34 and the Procurement Code for all Construction services.  
Exempt Construction services may be direct-selected according to the process set forth in 
Section 7 above. 

 
9. Pre-Qualification Lists/Register.  A list of qualified professionals may be established 

for use in selection of service providers by following all the same actions applied in the 
RFQ process set forth above.  Qualified lists are normally used to streamline future 
contracting processes for consultant services, thus eliminating the need for multiple RFQs 
for the same discipline.  Qualified lists are usually for the benefit of the procuring 
Department(s), but unless expressly precluded by the RFQ, Council action or State law, 
the lists may be used by any Department. Departments are required to solicit proposals 
from multiple firms on a qualified list prior to making a contract recommendation.  Pre-
qualification of Technical Registrants must comply with the requirements of ARIZ. REV. 
STAT. § 34-101 et seq. 
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9.1 Dollar Thresholds for Pre-Qualified List. 
 

A. Anticipated Contract Amount Less than $125,000:  The Contractor may be 
directly selected from the list.  The selected Contractor must submit 
updated resumes and current project lists before contract is executed. 

 
B. Anticipated Contract Amount Between $125,000 - $250,000:  A Selection 

Committee shall be formed, including, at a minimum, the Department 
project manager and other individuals with the technical expertise to 
evaluate proposals.  Staff shall request and evaluate updated resumes, 
project lists and proposals based on the scope of services for the project 
before entering into negotiation for the final selection.  A minimum of 
three proposals should be requested, and each proposal ranked.  The 
selection process may include interviews and discussion from the highest 
ranked firm.  The Selection Committee shall select the highest qualified 
firm based on written and/or oral evaluations.  If negotiations with the first 
firm do not result in an agreement, negotiations shall be conducted with 
the next ranked firm, and so forth. 

 
C. Anticipated Contract Amount Exceeds $250,000:  The Prequalified 

Consultants List may not be used, and the normal procurement process 
must be followed according to the Procurement Code and this 
Procurement Policy. 

 
9.2 Equity Standards.  Departments utilizing the Prequalified List shall ensure 

equitable treatment of all Contractors prequalified for Town projects. 
 

10. Cooperative Procurement. 
 

10.1 Described.  Cooperative Purchasing is a method of inter-governmental purchasing 
in which a public purchaser has competitively selected and awarded a contract 
and allows other public purchasing agencies to purchase from the selected vendor 
under the same terms and conditions as the original contracting agency. 

 
10.2 Equally Stringent.  The Town is authorized to take advantage of purchasing 

contracts initiated, sponsored, conducted or administered by another public 
procurement unit, provided: (A) the program has been authorized by the governing 
body of the procurement unit; and (B) the procurement has been conducted by a 
competitive process at least as stringent as the Town’s policy. 

 
10.3 Form of Agreement.  In order to utilize a cooperative contract, a Town Cooperative 

Purchase Agreement or Professional Services Agreement must first be in place.  The 
procuring Department is responsible for verifying the existence of a valid underlying 
contract to which the Town’s Cooperative Purchase Agreement or Professional 
Services Agreement may attach.  If a cooperative agreement is already in place 
between the Town and the vendor in accordance with this Procurement Policy, the 
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procuring Department may request an extension of the cooperative agreement so 
long as the underlying agreement is extended for at least the same term. 

 
10.4 Legal Requests.  Requests to the Town Attorney for use of a cooperative agreement 

must include all information necessary for the Town Attorney to draft the 
cooperative purchasing agreement including, but not limited to, the underlying 
contract, a scope of work and verification that the vendor is authorized to do 
business in Arizona. 

 
11. Noncompetitive Procurement.  In general, noncompetitive procurement methods should 

be avoided. In rare cases a needed purchase may fall into one or more noncompetitive 
categories.  In these instances, a contract may be awarded or purchase made, provided the 
method appropriate to the procurement is properly documented. 

 
11.1 Sole Source Procurement.  Sole Source procurement shall be used only under 

circumstances where there is clear and convincing evidence that there is only one 
source available for the needed commodity or service.  Any request by a 
Department that procurement be restricted to one potential Contractor shall be 
accompanied by an explanation as to why no other would be suitable or 
acceptable to meet the need.  The Department requesting sole source procurement 
shall provide written evidence to support a sole source determination. 

 
A. In all instances the requesting Department must demonstrate that there was 

a serious, diligent effort to identify potential sources, test alternatives 
available, and provide adequate notice to potential vendors of the Town’s 
need for a commodity or service. 

  
B. Upon the Department’s determination that a sole source is necessary and 

appropriate, the Sole Source Justification (Form FHPP11.1.B) must be 
completed for each sole source request.  Requests received that do not 
include the completed Sole Source Justification form will be returned to 
the requesting Department.  The justification information must be (1) 
submitted with all requests and (2) provided in sufficient detail to allow an 
informed decision on the request. 

     
C. All sole source requests must be sent to the Procurement Agent, who will 

review the sole source request and decide whether or not the sole source is 
adequately justified. 

 
D. The procuring Department shall determine the appropriate public release 

period and outreach based upon the nature of the solicitation.  In making 
the determination, the procuring Department shall ensure compliance with 
requirements of applicable law, such as ARIZ. REV. STAT. §§ 9-812 and 
34-201, as amended, and Section 3-3-17 of the Town Code, as amended.   
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E. Sole source requests that have been denied will be returned to the 
originating Department with instructions to prepare specifications for 
issuance of a competitive solicitation or to provide additional justification. 

 
11.2 Competition Impractical Determination.  Competition Impractical Determination 

(CID) shall be used only under circumstances where there is clear and convincing 
evidence that competitive solicitation is not in the best interests of the Town. 

   
A. In all instances the requesting Department must demonstrate that there was 

a serious, diligent effort to identify potential sources, test alternatives 
available, and provide adequate notice to potential vendors of the Town’s 
need for a commodity or service or that costs exceed the benefit of open 
competition. 
 

B. Upon the Department’s conclusion that a CID is necessary and 
appropriate, the CID Form (Form FHPP 11.2.B) must be completed.  
Requests received that do not include the completed CID Form will be 
returned to the requesting Department.  The justification information 
submitted must provide in sufficient detail to allow an informed decision 
on the request to be made.  
  

C. All CID Forms must be sent to the Procurement Agent, who will review 
the CID and decide whether or not it is adequately justified. 
 

D. A CID that has been denied will be returned to the originating Department 
with instructions to prepare specifications for issuance of a competitive 
solicitation or to provide additional justification. 
   

11.3 Emergency Procurement.  Emergency Procurement, as authorized pursuant to 
Section 3-3-25 of the Town Code, shall be utilized only under circumstances 
when the delay in receiving needed products or services would seriously threaten: 
(i) the functioning of government; (ii) the preservation or protection of property; 
or (iii) the health or safety of any person.  Although typical bidding procedures 
can be avoided, competition should be utilized to the extent practical and a 
contract, in a form approved by the Town Attorney, shall be executed.    

 
A. An Emergency Procurement exceeding $50,000 shall be supported by a 

declaration of an emergency by the Mayor or the Town Council, which 
may be, if necessary, in the form of ratification of a prior action of the 
Town Manager. 
 

B. Emergency Procurements under $50,000 may be approved by the Town 
Manager. 
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C. A written determination of the basis for the emergency procurement shall 
be forwarded to the Procurement Agent for inclusion with the procurement 
and/or payment file. 

 
D. The Town Department seeking an Emergency Procurement shall prepare a 

written requisition, which may occur after the emergency procurement, if 
necessary, documenting the existence of an Emergency condition and 
explaining the Procurement need.  The requisition shall be signed by the 
Department director. 

 
E. An Emergency Procurement shall be limited to those Materials, Services 

or Construction reasonably necessary to satisfy the Emergency need.  
 
12. Amendments to Solicitations – Addenda.  Prior to award of a Contract, Addenda may 

be issued due to changes in quantity, specifications, scope of work, delivery schedules, 
opening dates or plans/drawings.  Addenda may also be required for correcting an 
ambiguous provisions or resolving conflicting provisions. 

 
12.1 Changes following Pre-bid.  A change or correction required as a result of a 

discussion during a pre-bid/pre-proposal conference requires an addendum to the 
Solicitation.  A change to the written terms of the Solicitation must be done 
formally in writing through an addendum to the solicitation document.  

 
12.2 Process for Changes.  The procuring Department shall notify the Procurement 

Agent of the solicitation to be amended, identifying specific areas of the 
document that will be changed, deleted, or added. 

 
12.3 Extensions of Time.  An important matter to consider when issuing an addendum 

is whether or not to extend the time and date for receipt of offers.  The impact of 
the changes must be carefully considered in light of the time it will take a prudent 
offeror to incorporate those changes.  This includes the time impact on the work 
already done in preparing the bid or proposal. 

 
12.4 Town Attorney Preparation.  The Procurement Agent will authorize the procuring 

Department to submit the request for an Addendum to the Town Attorney’s 
Office for drafting. 
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13. Receipt and Opening of Bids, Proposals, and Statements of Qualifications. 
 

13.1 Bid Receipt.  Sealed Bids received, Proposals and Statements of Qualifications 
shall be time-stamped on the envelope or shipping label (not box), recorded on the 
solicitation log and kept in a safe place by the Procurement Agent until the 
appointed day and time when they are publicly opened and read. It is important to 
note that Sealed Bids shall not be submitted only by facsimile or in an electronic 
format even though an electronic copy may be required as part of the hard copy 
submitted.   

 
13.2 Late Bids.  Late Bids shall not be accepted and shall be returned, unopened, to the 

bidder. 
 

13.3 Bid Security.  Certified checks and bid bonds, if required by the Department as 
bid or performance security, shall be received, examined for accuracy and 
recorded by the Procurement Agent. 

 
13.4 Public Opening.  Responses to Solicitations shall be opened publicly at the time, 

date and location as designated in the Solicitation document.  Bid/proposal 
openings are generally scheduled for Wednesdays at 3:00 p.m. (local time, 
Phoenix, Arizona), but may be scheduled at such other time as determined by the 
Procurement Agent. 

 
A. Sealed Bids shall be opened at the appointed date and time by an 

Employee from the procuring Department.  The respondent name, bid 
price, and other information deemed appropriate by the Procurement 
Agent shall be read aloud.  All other bid information terms and conditions 
will not be read at this time. 

 
B. Sealed Proposals shall be opened at the appointed date and time by an 

Employee from the procuring Department.  Only the names of the 
proposers submitting information are to be read.  Prices, if included as part 
of the proposal, shall not be provided or read at that time. 

 
13.5 File Keeping.  Envelopes and/or shipping labels from boxes shall be kept in the 

procurement file until after the protest period for that solicitation has passed.  For 
projects using federal funds (i.e. HUD), all competitive Sealed Bids must be date 
and time stamped upon receipt.  These time and date stamped bid envelopes must be 
retained with the project files as required by federal guidelines to document 
compliance for audit purposes. 

 
14. Contract Management and Vendor Payment.  The procuring Department is 

responsible for ensuring commodities or service deliverables are in compliance with the 
scope and terms of the contract.  The procuring Department director serves as the Town 
representative in determining the acceptance/rejection of goods and services and the 
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conditions of acceptance or rejection and payment of the deliverables.  Responsibilities 
include, but are not limited to the following: 

 
14.1 Monitoring.  Monitoring contract performance and ensuring compliance with all 

contract terms and conditions.  
 

14.2 Renewals/Extensions.  Ensuring timely renewal/extension and managing 
amendments to the contract through Town Attorney approved amendments signed 
by the persons duly authorized to enter into contracts on behalf of the Town and 
Contractor. 

 
14.3 Updates.  Maintaining current contact information and ensuring that all contract 

documents are correctly updated and deposited with the Town Clerk’s Office. 
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